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SPRING SALE. 

Commencing 17th February and continuing to the end of March. 

MACKENZIE & MITCHELL, 

129, 130, & 181 PBIKCBS STBEET, EDINBUB6H, 

BEG to announce the resumption of their Spring Sales, which have 
been discontinued for the last four years. This Sale, as hereto- 
fore, will include all kinds of 

Garpets, Ourtfdn Materials, Greneral Upholstery Goods, Cabiiiet 
Furniture, Iron and Brass Bedsteads, Best €lass Bedding, <fec. 

The universal depression prevailing in every branch of trade for 
some time past, and their unwillingness to part with experienced and 
valuable workmen, has led to a large accumulation of valuable Stock, 
which Magkanzib & Mitchell have resolved largely to reduce by 
offering such iiiducements as cannot fail to make this a very popular 
Sale. 

The Reductions will extend to, — 

The Oarpet Department — ^and embrace their extensive Stock of 
the first qualities in best Brussels, Wilton, Axminster, Scoto-Turkey, 
Scotch, and other Carpets, Mattings, Floorcloths, Rugs, &c,, <fcc. 

The Cabinet Furniture — including Sideboards of our own manu- 
facture (from j£20 to £85), Tables, Chairs, Sofas, Couches, &c., in 
best Morocco. 

The Drawing-Room Fumitine — embracing high-class Cabinets 
(from £5 to £50), and all Dra wing-Room requisites. A number of 
Gilt and Black-and-Gilt Mirrors, reduced 20 to 30 per cent. 

Becbroom Furniture — several entire Suites, and parts of Suites, 
greatly reduced. Iron and Brass Beds, and Bedding, 10 to 15 per 
cent, off Current Prices. 

Inspection and Comparison of Prices invito 

129, 130, & 131 PRINCES STREET, EDINBURGH. 



TRIAL OF THE &LAS&OW BAKK DIEECTOES. 

Engravings relating to the recent Trial api>ejired in 

"THE GRAPHIC" 

Oh Nov. 2, 1878, Jan. 25, and Feb. 1, 1879. Copies can still be 

obtained, post free, for 6-^. each. 
Yearly Subscription, post free to any part of Great Britain, 
^ttd including extra CLristmas Number, 30s., payable to 
^f E. J. MAKSFnOiD, 190 Strand, London. 
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TRIAL OF THE DIRECTORS 



OF THE 



CrCY OF GLASGOW BANK. 



THE INDICTMENT. 



John Stewart, now or lately residing in Moray Place, Edinburgh, and Lewis 
Potter, Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, and 
Robert Snnmiers Stronaoh, all now or lately prisoners in the prison of Glasgow, 
yon are indicted and accused, at the instance of the Right Hon. William Watson, 
Hor Majesty's advocate for Her Majesty's interest ; that albeit, by the laws of this 
and of every other well-goyemed realm, falsehood, fraud, and wilful imposition, as 
also the wicked and felonious fabrication and falsification, by directors or officials 
of a joint-stock banking company, of any balance-sheet, or statement of afifairs, for the 
purpose of concealing and misrepresenting the true state of the company's afifairs, 
with intent to defraud, and wickedly and feloniously using and uttering the same as 
true, for said purpose, with intent to defraud, and whereby members of the company 
and of the public are deceived, imposed upon, and defrauded; as also the wickedly and 
feloniously using and uttering, as true, by the directors or officials of a joint-stock 
banking company, any fabricated and falsified balance-sheet or statement of affairs, 
knowing the same to be fabricated and false, for the purpose of concealing and 
misrepresenting the true state of the company's affairs, with intent to defraud, and 
whereby members of the company and of the public are deceived, imposed upon, 
and defrauded ; as also theft; as also breach of trust and embezzlement, are crimes 
of an heinous nature and severely punishable ; yet true It is and of verity, that 
you, the said John Stewart, Lewis Potter, Robort Salmond, William Taylor, Henry 
Inglis, John Innes Wright^ and Robert Summers Stronach are, all and each or one 
or more of you, guilty of the crimes above libelled, or of one or more of 
them, acton or actor, or art and part, in so far as you, the said John 
Stewart, Lewis Potter, Robert Salmond, William Taylor, and Henry Inglis having 
been, during the years 1876, 1877, and 1878, and during several previous years, 
directors of a joint-stock banking company, registered under the Companies Acts, 
1862 and 1867, and carrying on the business of banking in Glasgow and else- 
where throughout Scotland under the name or firm of the City of Glasgow Bank, 
with a paid-up capital of £1,000,000 sterling ; and you the said John Innes Wright 
having beei?, during the years 1875, 1876, 1877, 1878, a director of the said 
Oompany ; and you the said Robert Summers Stronach having been, during the 
years 1876, 1877, and 1878, manager, and %l80, ex officio^ a du^tAT ^1 ^&)&j||| 
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Company; and it being your duty, as directors and manager aforesaid respec- 
tively, to see that regular books were kept for the business of the Company, in 
which all its transactions, affairs, and obligations were duly entered ; and it being 
fui"ther your duty to see that every year a true and accurate abstract or statement 
of the Company's affairs, made up from the Company^s books, as balanced on the 
first Wednesday of June in each year, was prepared and duly examined, and 
thereafter at each annual general meeting of the members of the Company, held on 
the first Wednesday of July in each year, reported for the satisfaction of all con- 
cerned ; yet, nevertheless (1), on one or more days in the month of June 1876, or 
of May immediately preceding, or July immediately following, the time or times 
being more particularly to the prosecutor unknown, in or near the head office of 
the City of Glasgow Bank in Virginia Street, Glasgow, or elsewhere in or near 
Glasgow, to the prosecutor unknown, you the said John Stewart, Lewis Potter, 
Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, and Robert 
Summers Stronach, did, all and each or one or more of you, wickedly and 
feloniously, with intent to defraud the members of the said Company and the 
public, and for the purpose of concealing and misrepresenting the true state of 
affairs of the said Company, concoct and fabricate, or cause or procure to bo con- 
cocted and fabricated, a false and fiotiltious abstract balance-sheet or statement of 
affairs, purporting to represent the true condition of the Bank's affairs as at 7th 
June 1876, in the following or similar terms, videlicit : — 

Dr. Liabilities. 

I. Deposits at the head office and branches, and balances at the credit 

of banking correspondents, ...... £8,364,056 18 5 

n. Bank notes in circnlation in Scotland and the Isle of Man, 860,355 

IIL Drafts outstanding, due, or with a currency not 

exceeding 21 days, .... £326,853 14 1 

Drafts accepted by the bank and its London agents 

on account of home and foreign constituents, 088,520 3 



Liabilities to the public, 

IV. Capital account, . . . . 

V. Reserve ftmd,. . . . . 

VI. Profit and loss, . . . . 

liabilities to partners, . 



£1,000,000 
450,000 
136,865 10 8 



1,816,373 17 1 
£10,589,785 15 6 



1,686,366 10 3 
£12,126,151 5 9 



Cr. ASSBTB. 

I. Bills of exchange, local and country bills, credit accounts, and other 

advances upon security, ...... £8,787,804 17 9 

IL Advances on heritable property, and value of bank buildings and 

famiture, ........ 356,666 10 7 

ni. Cash on hand— viz., gold and silver coin and notes 

of other banks at head office and branches, . £862,812 4 4 

rv. Government stocks. Exchequer bills, railway and 
other stocks and debentiires, and balances in 
hands of banking correspondents, . . 2,218,868 18 7 

8,081,680 17 11 



£12,126,151 5 9 



which abstract balance-sheet or statement of affairs was false and fictitious, and 
was known by you to be so, in the following particulars or part thereof, videlicet 
— (1) The amount of deposits at the head office and branches, and balances at the 
credit of banking correspondents, under Article I. on the debtor side, was under- 
stated to the extent of £1,006,216, 12s. lOd. or thereby; (2) the amount of drafts 
outstanding, and drafts accepted by the Bank and its London agents, under Article 
TL on the debtor side, was understated to the extent of £973,000 or therely ; (3) 
■Mnount of bills of exchange, local and country bills, credit accounts and other 



adruices, nnder Article I. on the creditor side, was tmderstated to the extent of 
i2,698,539, lOs. 4d. or thereby ; (4) the amount of cash on hand — viz., gold and 
slyer coin and notes of other banks, under Article m. on the creditor side, was 
OTBETstated to the extent of £29,095 or thereby; (5) the amount of Gbvemment 
stocks, Exchequer bills, railway and other stocks and debentures, and balances in 
hands of banking correspondents, under Article m. on the creditor side, was over- 
stated to the extent of £753,211, 2s. 6d. or thereby ; (6) the earnings of the Bank 
during the year were overstated, under the head of profit and loss, to the extent of 
£125,763, 12s. 8d. or thereby ; (7) a reserve fund to the extent of £450,000 was 
stated to exist, while in reality no such fund existed ; (8) bad and irrecoverable 
debts to an amount far exceeding the whole capital stock of the Bank were in- 
cluded under Article I. on the creditor side, and so treated as subsisting and avail- 
able assets of the Company. Further, on or about the 5th day of July 1876, in or 
near the Chamber of Commerce, in or near West Geoi^e Street, Glasgow, you, the 
said John Stewart, Lewis Potter, Robert Salmond, William Taylor, Henry Inglis, 
John Innes Wright, and Robert Summers Stronach, did, all and each or one or more 
of you, wickedly and feloniously, and with intent to defraud, use and utter the 
said Idse and fabricated abstract balance-sheet or statement of affairs as true, by 
then and there reporting the same to the meztfbers of the said .Company at their 
azmual general meeting, along with a report on the Bank's affairs, in which you 
did, wickedly and feloniously, and falsely and fradulently, represent and pretend 
that the said Company was in a sound and prosperous condition, and capable of 
paying to its members a dividend at the rate of 11 per cent, per annum, free of 
Ineome-tax, and of carrying forward to the credit of the next year's profit and loss 
aoeonnt a sum of £21,365, 10s. 3d., and by thereafter causing the said report and 
abstraet balance-sheet or statement of affairs to be printed and published, and 
oiroulated throughout Scotland, and all this you did, well knowing the said abstract 
bala&oe-Bheet or statement of affairs to be false and fabricated, and for the 
purpose of concealing and misrepresenting the true state of the said Company's 
affairs ; by all which, or part thereof, you did, wickedly and feloniously, deceive, 
impose upon, and defraud members of the said Company and of the public, and 
induce said members of the Company to retain the stock held by them therein, and 
many of the public, including Robert Craig, papermaker, residing at Craigesk 
Honae, in the parish of Newbattle, and county of Edinburgh ; the Rev. J. Puls- 
ford, Balrymple Crescent, Edinburgh ; James Ritchie, stationer. High Street, 
Edinburgh ; and Thomas Brownlee, Gresham Cottage, Uddingstone, Lanarkshire, 
to acquire stock in the said Company, and others of the public, including Thomson 
A Porteous, tobacco manufacturers in Edinburgh ; Honeyman & Wilson, whole- 
sale grooers in Edinburgh ; Hamilton & Inches, jewellers in Edinburgh ; Mossman 
A Watson, provision merchants in Edinburgh ; Ronton A Kerr, stock-brokers in 
Edinburgh ; and Robert Christie, grocer in Edinburgh, to deposit money in the 
said Baz^ to the great loss and prejudice of the said members of the Company 
and of the public : Likeas (11.) on one or more days in the month of June 1877, 
or of May immediately preceding, or of July immediately following, the time or 
times being more particularly to the prosecutor unknown, in or near the said 
office of the City of Glasgow Bank in Virginia Street, Glasgow, or elsewhere, in or 
near Glasgow, to the prosecutor unknown, you, the said John Stewart, Lewis 
Potter, Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, and 
Robert Summers Stronaoh, did, all and each or one or more of you, wickedly, 
feloniously, with intent to defraud the members of the said Company and the pub- 
lic, and for the purpose of concealing and misrepresenting the true state of the 
affairs of the said Company, concoct and fabricate, or cause or procure to be con- 
cocted and fabricated, a false and fictitious abstract balance-sheet or statement of 
affairs, purporting to represent the true condition of the affairs of the said Bank as 
at 6th June 1877, in the following or similar terms, viz. \ — 
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CITY OP GLASGOW BANK— ABSTRACT BALANCE-SHEET, AS AT 6th JUNE 1877. 

Dr, Liabilities. 

I. Deposits at the head office and liranches, and balances to the credit of 

banking correspondents, £8,882,711 IS 10 

II. Bank notes in circulation in Scotland and the Isle of Man, . 763,894 

III. Drafts outstanding due, or with a currency not exceeding 21 days, 

and drafts accepted by the bank and its London agents on 

account of home and foreign constituents, .... 1,850,885 1 1 

Liabilities to the pubUc, .... £10,496,940 18 11 

IV. Capital account, 1,000,000 

V. Reserve ftmd, 450,000 

YL Profit and loss, 148,501 IS 6 

£12,096,44S « 5 

Or. Assets. 

L Bills of exchange, local and country bills, credit accounts, and other 

advances upon security, ...... £8,758,888 17 8 

II. Advances on neritable proi)erty, and value of bank buildings and 

fomiture at head office and branches, .... S57,688 6 

III. Cash on hand— viz. , gold and silver coin and notes 

of other banks at head office andr branches, . £891,018 8 

XV. Government stocks .Exchequer bills, railway and 
other stocks and debentures, and balances in 
hsoids of banking correspondents, . . 2,187,896 8 1 

8,078,914 8 8 



£12,096,443 « 6 



which abstract balance-aheet or Btatement of affairs was false and fictitioiifi^ 
and was known by you to be so, in the following particulars, or part thereof 
viz: — (1) The amount of deposits at the head office and branches^ and 
balances at the credit of banking correspondents, under Article L on the debtor 
side, was understated to the extent of £1,151,518, 13s. 5d. or thereby; (2) the 
amonnt of bank-notes in circulation under Article IL on the debtor side was 
understated to the extent of j£76,110 or thereby ; (8) the amount of drafts 
outstanding, and drafts accepted by the Bank and its London agents, under Artide 
in. on the debtor side, was understated to the extent of £1,830,712, 19s. Id, or 
thereby; (4) the amount of bills of exchange, local and country bills, credit 
accounts, and other advances under- Article L on the creditor side, was understated 
to the extent of £3,227,154, 12s. 8d. or thereby ; (5) the amount of cash on hand 
— ^viz., gold and silver coin and notes of other banks, under Article III. on the 
creditor side, was understated to the extent of £30,000 or thereby ; (6) the amount 
of Government stocks and debentures and balances in hands of banking correspon- 
dents, under Article m. on the creditor side, was overstated to the extent of 
£751,776 or thereby ; (7) the earnings of the Bank during the year were overstated, 
under the head of profit and loss, to the extent of £128,998, 19s. 9d. or thereby ; 
(8) a reserve fund to the extent of £450,000 was stated to exist, whilo in reality 
no such fund existed ; (9) bad and irrecoverable debts to an amount far exceeding 
the whole capital stock of the Bank were included under Article I. on the creditor 
side, and so treated as subsisting and available assets of the Company. Further, 
on or about the 4th day of July 1877, in or near the Trades' Hall, Glassf ord Streel^ 
Glasgow, you the said John Stewart, Lewis Potter, Robert Salmond, William 
Taylor, Henry Inglis, John Innes Wright, and Robert Summers Stronach did, all 
and each or one or more of you, wickedly, feloniously, and with intent to defraud 
and utter said false and fabricated abstract balance-sheet or statement of affairs, 
last above libelled, strive, by there and then reporting the same to the members of 
the said Company at their annual general meeting, along with a report on the 
Bank's affairs, in which you did, wickedly and feloniously, and falsely and 
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frandnlently, represent and pretend that the said Company was in a sound and 

prosperous condition, and capable of paying to its members a dividend at the rate 

of 12 per cent, per annnm, free of income-tax, and of carrying forward to the 

endit of next year's profit and loss account the sum of £18,501, 12s. 6d., and by 

thereafter causing the said report, and the said abstract balance-sheet or statement 

of affairs last above libelled, to be printed and published, and circulated throughout 

Scotland ; and all this you did, well knowing the said abstract balance-sheet or 

statement of affairs to be false and fabricated, and for the purpose of concealing 

and misrepresenting the true state of the said Company's affairs, by all which or 

part thereof you did, wickedly and feloniously, deceiye^ impose upon, and defraud 

members of ihe said Company, and of the public, and induce said members of the 

Gompaiiy to retain the stock held by them therein, and many of the public, 

including James and William Russell, residing in Carrick Park, in or near Ayr ; 

Peter Home, warehousemen, residing in SaUisbury Place, Great Western Road, 

Qlasgow; Matthew Jarvis Dick, coalmaster, residmg in Garturk Street^ Govan 

Hill, in or near Glasgow ; and Edward M'Callum, residing at Plewlands House, 

Spylaw Road, in or near Edinburgh, to acquire stock in the said Company ; and 

otiien of the public, including the said Thomson & Porteous, Honeyman & Wilson, 

fiamilton & Inches, Mossman & Watson, Ronton A Kerr, and Robert Christie, to 

deposit money in the said Bank, to the great loss and prejudice of the said members 

of the Company and of the public 

Ukeas (HL) on one or more days of June 1878, or of May immediately preced- 
ing or of July immediately following, the time or times being more particularly to 
tbe proeecutor unknown, in or near &e said office of the City of Glfusgow Bank, in 
Virginia Street, Glasgow, or elsewhere in or near Glasgow, to the prosecutor 
unknown, you the said John Stewart, Lewis Potter, Robert Salmond, William 
Taylor, Henry IngUs, John Junes Wright, and Robert Summers Stronach, did all 
and each, or one or more of you, wickedly and feloniously, with intent to defraud 
the members of the said Company, and the public, and for the purpose of conceal- 
ing and misrepresenting the tnie state of the affairs of the said Company, concoct 
and fabricate, or cause or procure to be concocted and fabricated, a false and 
fictitious abstract balance-sheet or statement of affairs, purporting to represent the 
true condition of the affairs of the said Bank as at 5th June 1878, in the following 
or similar tenns, videlicit : — 

CITT OF GLASGOW BANK.— ABSTRACT BALANCE-SHEET, AS AT 6th JUNE 1878. 

Liabilities. 

L Deposits at the head office and branches, and 
oalances at the credit of banking correspon- 
dents, ...... 

n. Bank notes in circulation in Scotland and the 
Isle of Man, ..... 

UL Drafts outstanding due. Or with a currency not 
exceeding twenty-one days, and drafts ac- 
cepted by the bank and its London agents on 
account of home and foreign coiiBtituents, 
Liabilities to public, 
IV. Capital account. 



V. Reserve fond, 
VI. Profit and loss. 



Liabilities to partners. 



£8,102,001 


4 




710,252 







1,488,244 18 


6 


£10,800,497 18 10 



1,000,000 
450,000 
142,095 12 10 



ASSKTS. 

I. Bills of exchange, local and country bills, credit accounts, and other 
advances upon security, ...... 

II. Advances on heritable property, and value of bank buildings and 
furniture at head office and branches, .... 



1,692,095 12 10 

£11,892,593 11 8 

£8,484,466 9 2 

265,824 9 



Con^ larN^aeL, fca:lV^^Vi^A *fc. 
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m. Cash on hand— Tiz., gold amd silver coin and notes 

of other banks at head office and branches, . £845,063 1 

Government stocks, exchequer bills, railway and 
other stocks and debentures, and balances in 
hands of banking correspondents, 2,296,819 12 6 



Brought forward, £8,749.790 18 2 



3,142,802 18 6 
£11,892,593 11 8 



which abstract balance-sheet or statement of afiPairs was false and fictitions, and 
was known by you to be so in the following particulars or part thereof, videlicet : 
(1) The amount of deposits at the head office and branches at the credit of 
banking correspondents imder Article I. on the debtor side was understated to the 
extent of £941,284, 13b. 5d. or thereby; (2) the amount of bank notes in circula- 
tion under Article 11. on the debtor side was understatrd to the extent of £89,031 
or thereby ; (3) the amount of drafts outstanding, and drafts accepted by the Bank 
and its London agents under Article m. on the debtor side, was understated to the 
extent of £1,393,008 or thereby ; (4) the amount of bills of exchange, local and 
country bills, credit accounts, and other advances under Article L on the creditor 
side, was understated to the extent of £3,520,913, lis. 8d. or thereby ; (5) the 
amount of cash in hand — yiz., gold and silver coin and notes of other banks, under 
Article m. on the creditor side, was overstated to the extent of £219,522, 5s. 
lOd. or thereby; (6) the amount of Gh)vemment stocks, exchequer bills, railway 
and other stocks and debentures and balances in hands of bankiug correspondestB, 
under Article IIL on the creditor side was overstated to the extent of £926,764 or 
thereby ; (7) the earnings of the Bank were overstated under the head of profit 
and loss to tibie extent of £125,875, 9s. or thereby ; (8) a reserve fund to the ex- 
tent of £450,000 was stated to exist, while in reality no such fund existed ; (9) 
bad and irrecoverable debts to an amount far exceeding the whole capital stock of 
the Bank were included under Article L on the creditor side, and so treated as 
subsisting and available assets of the Company ; further, on or about the 3d day of 
July 1878, in or near the Trades* Hall, Glassford Street, Glasgow, you, the said 
Jolm Stewart^ Lewis Potter, Robert Salmond, William Taylor, Henry Inglis, John 
Innes Wright» and Robert Summers Stronach, did all and each, or one or more of 
you, wickedly and feloniously, and with intent to defraud, use, and utter the said 
false and fabricated balance-sheet or statement of affairs last above-libelled as 
true, by then and there reporting the same to the members of the said Company 
at their annual general meeting, along with a report on the Bank's affairs, in which 
you did wickedly and feloniously, and falsely and fradulently represent and pre- 
tend that the said Company was in a sound and prosperous condition, and capable 
of paying to its members a dividend at the rate of 12 per cent, per annum, free of 
income-tax, and carrying forward to the credit of the next year's profit and loss 
account a sum of £13,222, 128. lOd., and by thereafter causing the said report and 
and the said abstract balance-sheet or statement of affairs last above-libelled to be 
printed and published and circulated throughout Scotland, and all this you did, well 
knowing the said abstract balance-sheet or statement of affairs to be false and fabri- 
cated, and for the purpose of concealing and misrepresenting the true state of the said 
Company's affairs, by all which, or part thereof, you did wickedly and feloniously 
deceive, impose upon, and defraud members of the said Company and of the public^ 
and induce said members of the Company to retain the stock held by them therein, 
and many of the public, including John Gillespie, Writer to the Signet in Edin- 
burgh ; Thomas Paterson, Writer to the Signet in Edinburgh ; Alexander Fergu- 
son, treasurer to the Caledonian Railway Company, residing in Elmbank Crescent, 
Glasgow ; William Shearer, storekeeper, residing at Chapel, in the parish of 
Cambusnethan, Lanarkshire ; Wm. Howe, residing at Femdean Cottage, Uddingston; 
and James Drmnmond, residing at Mollinsbum. in the parish of Cadder, Lanark- 
shire, to acquire stock in the said Company ; and others of the public, including 
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the said Thomson & PorteooSy Honeyman <fe Wilson, Ronton A Kerr, and Robert 
Christie, to deposit money in the said Bank, to the great loss and prejudice of the 
said members of the Company and of the public. 

Likeas (IV.) yon, the said John Stewart, haTing been during the years 
1874-75-76-77 and 1878 a partner of the firm of Stewart, Pott, & Go., wine 
merchants, Glasgow, and also a director of the said City of Glasgow Bank; 
and you the said John Stewart^ of the said firm of Stewart, Pott, & Co. re~ 
qpectively, haying had diumg the said period or part thereof an account or accounts 
(smrent^ or a credit account or accounts^ with the said City of Glasgow Bank, and 
it being your duty as director foresaid not to allow any such overdrafts on such 
accounts to be made without any security, or upon wholly inadequate security, and 
in particular, not to allow any such overdraft to be made without security, or upon 
wholly inadequate security, as aforesaid by you the said John Stewart, or by any 
firm whereof you were at the time a partner, and you the said John Stewart, having 
in your capacity as director foresaid, along with tiiie other directors and officials of 
tiie mid City of Glasgow Bank, received from the depositors and other creditors of 
the said City of Glasgow Bank, and been entrusted by them with large sums of 
money in order that the same might be employed in the ordinary business of bank* 
ing; jet, nevertheless, you the said John Stewart, did, taking advantage of your 
official position as a director foresaid, on several or one or more occasions during 
the years 1874, 1876, 1876, 1877, and 1878, the time or tunes being more par- 
ticularly to the proaecutor unknown, in or near the head office of the said City of 
Glasgow Bank, in or near Virginia Streex) foresaid, or elsewhere in or near Glasgow 
to the prosecutor unknown, overdrawn, or cause or procure to be overdrawn, (1) 
the account current or credit account standing in the books of the said City of 
Glasgow Bank in the name of you, the said John Stewart, to the extent of £11,521, 
8a. lOd. or thereby ; and (2) the account current or credit account standing in the 
books of the said City of Glasgow Bank in the name of the said firm of Stewart, 
Pott, d; Co., to the extent of £23,717, 7s. 4d, or thereby, and that without any 
secuTlty, or at least upon wholly inadequate security ; and you, the said John Stewart, 
did thus, then and there, wickedly and feloniously, and in breach of trust reposed 
in you as aforesaid, and in breach of your duty as director foresaid, embezzle and 
appropriate to your own uses and purposes, or to uses and purposes of the said firm 
of Stewart^ Pott, & Company, of which you were at the time a partner, the said 
sums of £11,521, 38. lOd., and £23,717, 78. 4d. sterling, or thereby, or part thereof , 
received by and entrusted to you as skforesaid, the property of the said City of 
Glasgow Bismk, or of the depositors and creditors of the said Bank. 

Likeas (V.), you, the said William Taylor, having been during the years 1874, 
1876, 1876, 1877, and 1878, a partner of the firm of Henry Taylor & Sons, grain 
merchants, Glasgow, and also a director of the said City of Glasgow Bank ; and 
the said firm of Henry Taylor & Sons having had during the said period, or part 
thereof, an account or accounts current, or a credit account or accounts with the 
said City of Glasgow Bank, and it being your duty, as director aforesaid, not to 
allow overdrafts on such accounts to be made without any security, or upon 
wholly inadequate security ; and, in particular, not to allow any such overdraft to 
be made without security, or upon wholly inadequate security, as aforesaid, by you, 
&e said William Taylor, or by any firm whereof you were at the time a partner, and 
you, the said William Taylor, having, in your capacity as director foresaid, along 
with the other directors and officials of the said City of Glasgow Bank, received 
from the depositors and other creditors of the said City of Glasgow Bank, and been 
entrusted by them with large sums of money, in order that the same might be 
employed in the ordinary business of banking; yet» nevertheless, you, the said 
\^lliam Taylor did, taking advantage of your official position as director foresaid, 
on several, or one or more occasions during the years 1874, 1876, 1876, 1877, and 
1878, the time or times being more particularly to the prosecutor unkno^x^ vclq»^ 
near the head ofElce of the aaid City of Glasgow BaXLk, \xk ox ii»KtN\£^G3ASk '^'ocA^Nk 
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foresaid, or elsewhere in or near Glasgow to the prosecutor unknown, overdraw, 
or cause or procure to be overdrawn, the accounts or accounts current, or credit 
account or accounts, standing in the books of the said City of Glasgow Bank in 
the namif of your said firm of Henry Taylor & Sons, to the extent of £73,460, 19s. 
dd. or thereby, and that without any security, or at least upon wholly inadequate 
security; and you, the said William Taylor, did thus, then and there, wickedly 
and feloniously, and in breach of your duty as director foresaid, embezzle and 
appropriate to your own uses and purposes, or to the uses and purposes of the 
said firm of Henry Taylor A Sons, of which you were at the time a partner, the 
said sum of £73,640, 19s. 8d. sterling or thereby, or part thereof, received by and 
entrusted to you as aforesaid, the property of the said City of Glasgow Bank, or of 
the depositors and other creators of the said bank. 

Likeas (YI.) you, the said Henry Inglis, having been, during the years from 
1862 to 1878, both inclusive, a partner of the firm of H. d; A. Inglis, writers to the 
Signet, Edinburgh, and also a director of the said Oity of Glasgow Bank, and you, 
the said Henry £iglis, and the said firm of H. & A. Inglis respectively, having had 
during the said period, or part thereof, an account or accounts current, or a credit 
Aseount or accounts with the said City of Glasgow Bank ; and it being your duty, 
as director foresaid, not to allow over-drafts on such accounts to be made or con- 
tinued without any security, or upon wholly inadequate security ; and in particular 
not to allow any such overdraft to be made or continued without security, or upon 
wholly inadequate security as aforesaid, by you, the said Henry Inglis, or by any 
firm whereof you were at the time a partner ; and you, the said Henry Liglis, 
having, in your capacity as director foresaid, along with the other directors and 
officials of ^e said Oity of Glasgow Bank, received from the depositors and other 
creditors of the said City of Glasgow Bank, and been entrusted with large sums of 
money in order that the same might be employed in the ordinary business of 
banking; yet» nevertheless, you, the said Henry Inglis, did take advantage of your 
official position as director foresaid, on various occasions during the years from 
1862 to 1878, both inclusive, the times being more particularly to the prosecutor un- 
known, in or near the said head office of the said City of Glasgow Bank, or else- 
where in or near Glasgow, to the prosecutor unknown, or in or near the branch 
office of the said Oity of Glasgow Bank, in or near Hanover Street, Edinburgh, 
overdraw, or cause or procure to be overdrawn (1) the account or accounts 
current or credit account or accounts standing in the books of the said Oity of 
Glasgow Bank in the name of you, the said Henry Inglis, to the extent of £44,626, 
168. 2d. or thereby ; and (2) the account or accounts current, or credit account or 
accounts standing in the books of the said Oity of Glasgow Bank, in the name of 
the said firm of H. & A. Liglis, to the extent of £7126, 3s. lOd. or thereby, and 
did allow the overdrafts on the said accounts, in name of you and of your said 
firm, to be continued and increased to the said amounts respectively, and that 
without any security, or at least upon wholly inadequate security ; and you the 
said Henry Inglis did thus, then, and there, wickedly and feloniously, and in 
breach of the trust reposed in you as aforesaid, and in breach of your duty as 
director foresaid, embezzle and appropriate to your own uses and purposes, or to 
the uses and purposes of the said firm of H. & A. Inglis, of which you were at the 
time a**partner, the said sums of £44,625, 16s. 2d. and £7125, Ss. lOd. sterling or 
thereby, or part thereof, received by and entrusted to you as aforesaid, the property 
of the said Oity of Glasgow Bank, or of the depositors and other creditors of said 
bank. 

Likeas (Vll.) you, the said John Lines Wright, having been during the years 
1876, 1876, 1877, and 1878, a partner of the firm of John Innes Wright & Co., 
merchants, Glasgow, and also a director of the said Oity of Glasgow Bank ; and 
you, the said John Lmes Wright, and the said firm of John Innes Wright & Co. 
respectively, having had, during the said period, or part thereof, an account or 
accounts current, or a credit account or aocounta, witii the said Oity of Glasgow 
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Bank, and it being your duty, as director foresaid, not to allow overdrafts ur such 
lOQoimts to be made or continued without any security, or upon whoUy inadequate 
Mority ; and in particular not to allow any such overdraft to be made or oontinued 
without security, or upon wholly inadequate security as aforesaid, by you the 
Bid John Innes Wright, or by any firm whereof you *^ere at the time a partner ; 
and you the said John Innes Wright having, in your capacity as director foresaid, 
along with the other directors ani ofiScials of the said Oity of Glasgow Bank, 
received from the depositors and other creditors of the said Oity of Gla^fow Bank, 
and been entrusted by them with large sums of money, in order that the same 
might be employed in the ordinary business of banking ; yet, nevertheless, you, 
the said John ^mes Wright did, taking advantage of your official position as 
director foresaid, on several, or one or more occasions, during the years 1875, 187^ 
1877, and 1878, the time or times being more particularly to the prosecutor un- 
known, in or near the said head office of the said City of Glasgow Bank, or else- 
where, in or near Glasgow, to the prosecutor unknown, oveidraw, or cause or • 
proone to be- overdrawn — (1) the account current or credit account standing in 
the bools of the said City of Glasgow Bank, in the name of you the said John , 
Innes Wright^ to the extent of £2746, 8s. 44, or thereby ; and (2) the accounts 
currant or credit accounts standing in the books of the said Oity of Glasgow Bank, 
in the name of the said firm of John Lines Wright & Oompany ; or did allow the 
overdrafts of your said firm to be continued and increased to the amount of 
£340,210, 7b. 3d., dt thereby, and that without any security, or at least upon 
wholly inadequate security ; and you, the said John Innes Wright, did thus, then, 
and there^ wickedly and feloniously, and in breach of yoor duty as director foresaid, 
embezzle and appropriate to your own uses and purposes, or to the uses and pur- 
poses of the said firm of John Innes Wright & Oompany, above designed, of which 
you were at the time a partner, the said sums of £2746, 8s. 4d. and £340,210, 78. 3d. 
sterling or thereby, or part thereof, received by and entrusted to you as aforesaid, 
the property of the said Oity of Glasgow Bank, or of the depositors and other 
creditors o f the said bank. 

lAkeas (VIIL) you the said John Stewart^ Lewis Potter, Robert Salmond, Wil- 
liam Taylor, Henry Inglis, John Innes Wright, and Robert Summers Stronach, or 
one or more of you, having, on the 11th day of July 1878, or on one or other days 
of that moofh, or of June immediately preceding, or of August immediately fol- 
lowing; in or near the branch offi<^e of the said City of Glasgow Bank, in or near 
Ai^le Street^ Glasgow, received from John Ramsay of Kildalton, Islay, distiller 
in Islay and Glasgow, and now or lately residing at Kildalton aforesaid, and been 
entrusted by him with a bill of exchange for the sum of £252, 7s. sterling, dated 
Glasgow, 18th June 1878, drawn by the said John Ramsay upon and accepted by 
the firm of Edward Young & Oo., then, and now or lately, spirit merchants. Seal 
Street, Liverpool, and payable four months after date, at the office of Williams, 
Deacon, A Co., bankers, London, for the special and sole purpose of retaining the 
said bill in your custody till due, and of collecting payment of the same when due 
from the debtors therein on behalf of the said John Ramsay, who was not then or 
afterwards indebted or under obligation to the said Oity of Glasgow Bank, and you, 
the said John Stewart, Lewis Potter, Robert Salmond, William Taylor, Henry 
Inglis, John Innes Wright, and Robert Summers Stronach, not having authority 
to make use of the said bill of exchange above libelled for any other purpose than 
that of collecting payment therefore when due as aforesaid ; yet, nevertheless you, 
the said John Stewart, Lewis Potter, Robert Salmond, William Taylor, Henry 
Inglis, John Innes Wright, and Robert Summers Stronach, did all, and each or one 
or more of you, on the 11th July 1878, or one or other of the days of that month, 
or of June immediately preceding, or of August immedia1;|ly following, in or near 
the said branch office of the said Oity of Glasgow Bank, -mckedly and feloniously 
steal and theftuously away take the bill of exchange lor \iYi<d %Txm. ci £,^VI>1^. '«t^'^^ 
libelledy ihe property of the said John Bam»ay ; and did ondLCftv^ sxl^ xDa2sA ^^«^^ 
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or cause or procure to be endorsed and made oyer, the said bill of exchange above 
libelled, before it had become due, to the London Joint Stock Bank, London, in 
order that the proceeds thereof might be credited to the said City of Glasgow Bank 
in account with the said London Joint Stock Bank as a payment made on behalf 
of the said City of Glasgow Bank, and the said proceeds were credited accordingly; 
or otherwise, you the said John Stewart, Lewis Patter, Robert Salmond, WilHaju 
Taylor, Henry Inglis, John Innes Wright, and i^oert Summers Stronach, did, all 
and each or one or more of you, time and place last aboye libelled, wickedly and 
feloniously, and in breach of the trust reposed in you as aforesaid, embezzle and 
appropriate to your own uses and purposes, or to the uses and purposes of the said 
City of Glasgow Bank, the said bill of exchange last aboye libelled, received and 
entrusted to you as aforesaid, or the proceeds of the said bill, the property of the 
said John Ramsay. 

Likeas (IX.) you, the said John Stewart, Lewis Potter, Robert Salmond, William 
Taylor, Henry Inglis, John Innes Wright, and Robert Sunmiers Stronach, or one or 

^ more of you, having time last libelled, in or near the said branch office of the said City 
of Glasgow Bank, in or near Argyle Street, Glasgow, received from John Ramsay above 

' designed, and been entrusted by him with a bill of exchange for the sum of j£496, 128. 
2d. sterling, dated Glasgow, 26th June, 1878, drawn by the said John Ramsay upon, 
and accepted by, the firm of W. & A^ Gilbey, then and now or lately wine and 
spirit importers, Pantheon, Oxford Street, London, and payable four months after 
date at the Bank of England, Western Branch, London, for die special and sole 
purpose of retaining the said bill in your custody till due, and of collecting pay- 
ment of the same when due from the debtors therein, on behalf of the said John 
Ramsay, who was not then or afterwards indebted or under obligation to 
the said City of Glasgow Bank; and you, the said John Stewart, Lewis 
Potter, Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, 
and Robert Summers Stronach, not haying authority to make use of the 
said bill of exchange last libelled, for any oti^er purpose than that of ooUeoting 
payment thereof when due as aforesaid; yet, nevertheless, you, the said John 
Stewart, Lewis Potter, Robert Salmond, William Taylor, Henry Inglis, John Innes 
Wright, and Robert Summers Stronach, did, all and each, or one or more of you, 
on ti^e 11th day of July 1878, or on one or other of the days of that month, or oif 
June immediately preceding, or of August immediately following, in or near the said 
branch office of the said City of Glasgow Bank, in or near Argyle Street, Glasgow, or in 
or near the said head office of the said City of Glasg(fw Bank, wickedly and feloniously 
steal and theftuously away take the bill of exchaoige for the sum of £496, 12s. 2dl, 
above libelled, the property of the said John Ramsay, and did endorse and make 
over, or cause or procure to be endorsed and made over, the said bill of exchange, 
last above libelled before it had become due, to the London Joint Stock Bank, 
London, in order that the proceeds thereof might be credited to the said City of 
Glasgow Bank in account with the said London Joint Stock Bank, as a payment 
made on behalf of the said City of Glasgow Bank, and the said proceeds were 
credited accordingly ; or, otherwise, you the said John Stewart, Lewis Potter, 
Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, and Robert 
Summers Stronach, did, all and each or one or more of you, time and place last 
above libelled, wickedly and feloniously, and in breach of tibe trust reposed in you 
as aforesaid, embezzle and appropriate to your own uses and purposes, or to the 
uses and purposes of the stid City of Glasgow Bank, the said bill of exchange last 
above libelled, received by and entrusted to you as aforesaid, or the proceeds of the 
said bill, the property of the said John Ramsay. 

Likeas (X.) you, the said John Stewart, Lewis Potter, Robert Salmond, William 
Taylor, Henry Inglis, Jdin Innes Wright, and Robert Summer Stronach, or one 
or more of you, having, on the 3d day of September 1878, or on one or other days of 
that month, or of August immediately preceding, in or near the said branch office of 
the said Cil^ of Glasgow Bank, in or near Argyle Street^ Glasgow, received from 
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tamBajt aboye designed, and been entrusted by him with a bill of ezchangt 

I sum of £489, 148. 2d. sterling, dated Glasgow, 24th July 1878, drawn by 
d John Ramsay upon, and accepted by, the said firm of W. & A. Gilbey, and 
e four months after date, at the Bank of England, Western Branch, London, 
) special and sole purpose o]f retaining the said bill in your custody till due, 

colleoting payment of tbifiHune when due from the debtors therein, on be* 
' the said John Ramsay, wtro^was not then or afterwards indebted or under 
aon to the said Oity of Glasgow Bank; and you the said John Stewart; 
Potter, Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, 
obert Summers Stronach, not having authority to make use of the said bill 
hange last above libelled, for any other purpose than that of colleoting pay- 
ihereof when due as aforesaid ; yet> nevertheless, you, the said John Steward 
Potter, Robert Salmond, William Taylor, Henry Inglis, John Junes Wright, 
obert Summers Stronaoh, did, all and each, or one or more of you, on the 8d 
September 1878, or on one or other of the days of that month, or of August % 
Liately preceding, in or near the said branch office of the said Oity of Glasgow 
in'or near Argyle Street, Glasgow, or in or near the said head office of the 
Ity of Glasgow Bank, wickedly and feloniously steal and theftuously away 
he bill of exchange for the sum of £489, 14s. 2d. above libelled, the pro- 
of the said John Ramsay ; and did endorse and make over the said bill of 
ige last above libelled, before it had become due, to the London Joint Stock 
London, in order that the proceeds thereof might be credited to the said 
f Glasgow Ban^ in account with the said London Joint Stock Bank, as a 
mt made on behalf of the said City of Glasgow Bank, and the said proceeds 
redited accordingly; or otherwise, you, the said John Stewart, Lewis Potter, 
t Salmond, William Taylor, Henry Liglis, John Lines Wright; and Robert 
lers Stronach; did all and each, or one or more of you, time and place above 
d, wickedly and feloniously, and in breach of the trust reposed in you as 
lid, embezzle, and appropriate to your own uses and purposes, or to the uses 
nrposes of the siud City of Glasgow Bank, the said bUl of exchange last 
libelled, received by and entrusted to you as aforesaid, or the proceeds of 
id bill, ibB property of the said John Ramsay. 

eas (XL) you, the said John Stewart, Lewis Potter, Robert Salmond, 
m Taylor, Henry Inglis, John Innes Wright, and Robert Summers Stronach, 
or more of you, having on the 20th day of August 1878, or on one or other of 
lys of that month, or of July immediately preceding, or of September 
liately following, in or near the Anderston branch office of the said City of 
>w Bank, in or near Anderston, Glasgow, received from Charles Connell and 
my, then, and now or lately shipbc&ders, Scotstoun, Whiteinch, near Glas- 
}r from Charles Connell, the only partner of said firm, then, and now or 
residing at Rozelle, Broomhill Drive, Partick, in the county of Lanark, and 
ntrusted by them, or him, with two several bills of exchange, each for the sum 

00 sterling, and each dated Glasgow, 8d April 1878, drawn by the said Charles 

II & Company upon, and accepted by the firm of Alexander & Radcliffe, then 
>w or lately shipowners, Liverpool and London Chambers, Exchange, Liver- 
nd each payable six months after date at the office in London of Bametts, 

I, & Company, bankers there ; and having, time and place last above libelled, 
3d from the said Charles Connell & Company, or.^rom the said Charles 

II, and 'been entrusted by them, or him, with two several bills of exchange, 
>r the sum of £3000 sterling, and each dated Glasgow, 28th May 1878, drawn 

said Charles Connell & Company upon, and accepted by the said firm of 
ider & Radcliffe above designed, and each payable sis months after date at 
See in London of Bametts, Hoares, & Company, iibove designed ; and 
:, on the 26th day of August 1878, or on one or other of the dAi^% <^1 V&ai^ 
, or of September immediately following, in or neia ^•^ «»Ai. KsA«t%\»t^ 

1 office of ike said Oitj of Glasgow Bank, i%<mf«^ tcom ^Sti^b ikl^ ^Sds:^^% 
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Myton thAnfai ob behalf of fhe laid Marbellft Iron Or* (kmpuDj (LimlMX wUeh 
irM not thou or afterwardi indebted or under obligation to the said Oity of Glasgow 
Bank ; and yon, the said John Stewart, Lewie Potter, Robert Salmond, William 
Taylor, Henry Inglie, John Innes Wright, and Robert Snmmers Stronach, not 
haying antfaozity to make nse of the said bill of exchange last above libelled for 
any otiiw purpose than that of ooUecting payment thereof when due as aforesaid ; 
yet, neTeziheless, yon, the said John Stewart, Lewis Potter, Robert Salmond, 
WiUiam Taylor, Henry biglis, John Innes Wright, and Robert Sumners Stronach, 
did, all and each or one or more of yon, on the 2l8t August 1878, or on one or 
other of the days of that month, or of July immediately preceding; or of September 
immediately following, in or near the head office of the said Gity of Glasgow Bank, 
wiokedly and feloniously steal and theftuously away take the bill of exchange for 
tiie MOB of £625 above libelled, the property of the said Marbella Iron Ore Com* 
pany (Limited), and did endorse and make o<rer, or cause or procure to be eH- 
dorsed and made over, the said bill of exchange last above libelled, before it had . 
become due, to the London Joint Stock Bank, London, in order that the proceeds 
thereof might be credited to the said City of Glasgow Bank, in account with the 
■aid London Joint Stock Bank, as a payment made on behalf of the said City of 
GQasgow Bank, and the said proceeda were credited accordingly; or, otherwise, 
yon, the said John Stewart^ Lewis Potter, Robert Salmond, William Taylor, Henry 
Inglia, J<^m limes Wright^ and Robert Summers Stronach, did, all and each, or 
<me or more of yon, time and plaoe last above libeUed, wickedly and feloniously 
and in breach of the trust reposed in you as aforesaid, embezzle and appropriate to 
your own uses and purposes, or to tbe uses and purposes of the said City of Glas- 
gow Bank, the said bill of exchange last above libelled, received by and entrusted 
to yon aa aforesaid, or the prooeeda of the said bill, the property of the said Mar* 
bella L^n Ore Company (Limited). 

Idkeas (XTTT.) you, the said John Stewart, Lewis Potter, Robert Salmond, William 
Taylor, Henry biglis, John Innes Wright, and Robert Summers Stronach, or one or 
more <^ you, naving, time and place last above libelled, received from the said Mar- 
b^la Inm Ore Company ^imited), and been entrusted by them with a bill of ex- 
change for the sum of ^58, Ids. 8d. sterling, dated London, Idth August 1878, 
drawn by the said Marbella L-on Ore Company (Limited) upon and accepted by the 
Pantig Steel Work and Engineering Company (Limited), Pantig, near Pontypool, 
Monmouthshire, and payable four months after date at 77 Lombard Street, London, 
E.G., Messrs Fuller, Banbury, Nix, & Mathieson, for the special and sole purpose of 
retaining the said bill in your i/ustody till due, and of collecting payment of the same 
when due from the debtors therein, on behalf of the said Marbella Iron Ore Company 
(Limited), which was not then or afterwards indebted or under obligation to the 
Oity of Glasgow Bank ; and you, the said John Stewart, Lewis Potter, Robert Sal- 
mond, William Taylor, Henry Inglis, John Innes Wright, and Robert Summers 
Stronaoh, not having authority to make use of the said bill of exchange last above 
libelled for any purpose than that of collecting payment thereof when due as afore- 
said ; yel^ nevertheless, you, the said John Stewart, Lewis Potter, Robert Salmond, 
William Taylor, Henry inglis, John Innes Wright, and Robert Summers Stronach, 
did, all and each or one or more of you, time and place last abo^e libelled, wickedly 
and feloniously steal and thef tuously away take the bill of exdl^e for the sum of 
£358, 18fl. 8d., above libelled, the property of the said Marbella Iron Ore Company 
(limited), and did endorse and make over, or cause or procure to be endorsed or 
made over, the last bill of exchange last above libelled, before it had become due, 
to the London Joint Stock Bank, Ix>ndon, in order that the proceeds thereof might 
be credited to the said City of Glasgow Bank, and the said proceeda were credited 
aoeordingly ; or otherwise, you, tbe said John Stewart, Lewis Potter, Robert Sal- 
mond, William Taylor, ISenry Inglis, John Lmea Wright, and Robert Smnmata 
Stanmaeh, did, all and each or one or more of you, \^« asi^i -^^^anb ^as^» ^kk)«^^ 
KbaUadr ^rnekedJf aod /a/ooioualy, and la hxMoh ol tibA VsrosX Tra^aM^^B^lps^v 
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aforoBaid, embezzle and appropriate to your own nsefl and pnrposefl^ or to the nsei 

and purposes of the said Oity of Glasgow Bank, the said bill of exchange last above 
libelled, received by and entmsted to you as aforesaid, or the proceeds of the said 
bill, the property of the said Marbella Iron Ore Company (Limited). 

Likeas (XIV.) you, the said John Stewart, Lewis Potter, Robert Salmond, 
William Taylor, Henry Inglis, John Innes Wright^ and Robert Summers Stronach, 
or one or more of you, having, on the 3Ist day of August 1878, or on one or other 
of the days of that month, or of July immediately preceding, or of September im- 
mediately following, in or near the said head ofHce of the said Oity of Glasgow 
Bank, received from the said Marbella Iron Ore Company (Limited), and been 
entrusted by them with a bill of exchange for the sum of £800 sterling, dated 
London, I4th July 1878, drawn by the said Marbella Iron Ore Company (Lhnited) 
upon and accepted by the said firm of K J. Wait & Co. above designed, and pay- 
able four months after date at the office of Glyn, Mills, Currie, & Co., bankers^ 
, London, for the special and sole purpose of retaining the said bill in your custody 
tiU due, and of collecting payment of the same when due from the debtors therein 
on behalf of the said Marbella Iron Ore Company (Limited), which was not then 
or afterwards indebted or under obligation to the said City of Glasgow Bank ; and 
you, the said John Stewart, Lewis Potter, Robert Salmond, William Taylor, Heniy 
Inglis, John Innes Wright^ and Robert Summei's Stronach, not having authority 
to make use of the said bill of exchange last above libelled for any other purpose 
than of collecting payment thereof when due, as aforesaid, yet, nevertheless, yon, 
the said John Stewart, Lewis Potter, Robert Salmond, William Taylor, Henry 
Inglis, John Innes Wright, and Robert Summers Stronach, did, all and each, or 
one or more of you, on the Slst day of August 1878, or on one or other of the days 
of that month, or of July immediately preceding, or of September immediately 
following, place last above libelled, wickedly and feloniously steal and theftuously 
away take the bill of exchange for the sum of £800 above libelled, the property of 
^he said Marbella Iron Ore Company (Limited), and did endorse and make over, or 
procure to be endorsed and made over, the said bill of exchange last above libelled, 
before it had become due, to the London Joint Stock Bank, London, in order that 
the proceeds thereof might be credited to the said Gty of Glasgow Bank, in 
account with the said London Joint Stock Bank, and the said proceeds were' 
credited accordingly; or otherwise, you, the said John Stewart, Lewis Potter, 
Robert Salmond, William Taylor, Henry Inglis, John Innes Wright» and Robert 
Summers Stronach, did, all and each or one or more of you, time and place last 
above libelled, wickedly and feloniously, and in breach of the trust reposed in you 
as aforesaid, embezzle and appropriate to your own uses and purposes, or to the 
uses or purposes of the said City of Glasgow Bank, the said bill of exchange last 
above libelled, received by and entrusted to yon as aforesaid, or the proceeds of 
the said bill, the property of the said Marbella Iron Ore Company (Limited). 

Likeas (XV.), you, the said John Stewart, Lewis Potter, Robert Ssdmond, 
William Taylor, Henry Inglis, John Innes Wright^ and Robert Summers Stronacl^ 
or one or more of you, having, on the 5th September 1878, or on one or other of the 
days of that month, or of August immediately preceding, place last above libelled, 
received from the sud Marbella Iron Ore Company (Limited) and been entrusted 
by them with a Wm of exchange for the sum of £1187, lis. 8d. sterling, dated 
London, 10th July 1878, drawn by the said Marbella Iron Ore Company 
(Limited) upon, and accepted by, the Ebbw Vale Steel, Iron, and Coal 
Company (Limited), Ebbw Vale Works, Monmouthshire, and payable four 
months after date at the office of the Consolidated Bank, London, for the special 
and sole purpose of retaining the said bill in your custody till due, and of collecting 
payment of the same when due from the debtors therein, on behalf of the said 
Marbella Iron Ore Company (Limited), which was not then or afterwards indebted 
01* under obligation to the said City of Glasgow Bank ; and you, the said John 
Stewart^ Lewis Potter, Robert Salmond, William Taylor, Henry Inglis^ John Innea 



Wi^ and Bolwrt Samman Stnmaeh, rot limTiiig tnthosHf to mak% qm of the 
said bill of exchange last abore libelled for any other purpose than that of eolleet- 
ing payment thereof when due as aforesaid : Yet» DeTertheless, yon, the said John 
Stewart, Lewis Potter, Robert Sahnond, William Taylor, Henry Inglia, John Inces 
Wright^ and Robert Sommers Stronach did, all and each, or one or more of yon, 
on^e5thday of September 1^78, or on one or other of the days of that month, or of 
August immediately preceding, place last aboTe libelled, wickedly and feloniously 
Bted, and theftnooslT away taike, the bill of exchange for the sum of £1187, 
lis. 3d. aboTO libelled, the pmperiy of the said llarbella Iron Ore Company 
(Limited), and did endorse and make oTer, or eanae or proc ur e to be endorsed or 
made over, the said bill of exchange, last i^to libelled, before it had become dne 
to tbe London Joint Stock Bank, London, in order that the proeeeds thereof might 
be credited to the said City of Glasgow Bank in acconnt with the said London 
Jomt Stock Bank, as a payment made on behalf of the said City of Glasgow Bank, and 
tbe said proceeds were credited accordingly ; or otherwise, yon, the said J^m 
Stewart, Lewis Potter, Robert Sahnond, William Taylor, Henry Inglis, John Innea 
fright, and Robert Summers Stronach did, all and each, or one or more of you, 
time and place last abore libeUed, wickedly and feloniously, and in breach of the 
trnst reposed in yoa as aforesaid, embexzle and a p pr op riate to your own uses and 
forpoBM, or to the uses and purposes of the City of Glasgow Bank, the said bill of 
exchange^ last abore libelled, receiTod by and entrusted to yon as aforesaid, or the 
poceeds thereot the p r upeity of the said Marbella Iron Ore Company (Limited). 

Likeas (XYL) yon, the said Jcim Stewart, Lewis Potter, Robert Salmon^ 

William Tayloi; Henry Inglis, John Imies Wrig^t» and Robert Summers Stronacl^ 

or one or more of yon hAring; on the IBHh day of September 1878, or on one or 

other of the days of that month, or of August immediately preceding; place last 

aboTe libelled, receiTod from James Baird, merchant at St John's, Newfoundland, 

and then residing in Glasgow, and been entrusted by him with a bill of exchange for 

the sum of £700 sterling; dated St John's, Newfoundland, 2l8t August 1878, drawn 

by Walter GrioTe & Company, merchants at St John's aforesaid, upon Walter GrioTe^ 

Son, and Company, merchants, Greenock, and payable in London sixty days after 

sig^ to tbe <n^er of the Union Bank of Newfoundland, and endorsed by the said 

Union Bank of Newfoundland to the said James Baird, and accepted by the said 

Walter GrioTO^ Son, and Company, of date 2d September 1878, as payable at the 

Union Bank of London, and that for the special tmd sole purpose of retaining the 

said bill in your custody till due, and of collecting payment of the same when due 

from the debtors therein, on behalf of the said James Baird, who was not then or 

afterwards indebted or under obligation to the said City of Glasgow Bank; and 

yon, tl^e said John Stewart; Lewis Potter, Robert Salmond, William Taylor, Henry 

Inglis^ John Innes Wright^ and Robert Summers Stronach not having authority 

to make use of thesaidbillof exchange last aboTO libelled for any other purpose than 

that of eoReeting payment thereof when due; as aforesaid : Yet, nevertheless, you, 

the said John Stewart, Lewis Potter, Robert Salmond, William Taylor, Henry 

Inglis, John Innes Wrig^ and Robert Summers Stronach, did, all and each, or one 

or more of yon, on the 13th day of September 1878, or on one or other of the 

days of that month, or of August immediately preceding, place last above libeDed, 

wickedly and feloniously steal and theftuously take away, the UH qt exchange for 

the sum of £700 above libelled, the property of the said Jimee Baird, and did 

endorse and make over, or cause or procure to be endorsed and made over, the 

said bill of exchange last above libelled, before it had become due, to the London 

Joint Stock Brtr, London, in order that the proceeds thereof might be credited to 

to the said City of Glasgow Bank on account with the said London Joint-Stock 

Bank, as a payment made on behalf of the said City of Glasgow Bank, and the said 

iroceeds were credited accordingly; or otherwise, you, the said John Stewart; 

Lowis Potter, Robert Salmond, William Taylor, Henry Ing^ JohxlII£Ek»^\lrss^Q^^ 

and Robert Sommers Sla-onAcb did, all and each, or onft oi mfifln qV ^Q<Qi^^asA v^ 



place last ftl)0T6 libelled, wickedly and feloniotuly, and in breach of the trnft 
reposed in yon as aforesaid, embezzle and appropriate to yonr own nses and 
parposea, or to the nses and purposes of the said Oity of Glasgow Bank, the said 
bill of exchange last abore libelled, received by and entrusted to you as aforesaid, 
or the proceeds of the said bill, the property of the said James Baird. 

Likeas (XVII.) yon, the said John Stewart, Lewis Potter, Robert Sahnond, 
William Taylor, Henry Inglis, and Robert Summers Stronach, or one or more of 
you, haying on tiie 2l8t daj of September ]878» or on one or other of the days of 
that month, or of August immediately preceding, place last above libelled, recoived 
for John M'Pheraon A Onnpany, then and now or lately engineers and ironfounderiy 
Mount Blue Works, Oamlachie, in or near Glasgow, and been entrusted by thorn 
with a bill of exchange for the sum ot £562, 10s., dated Hong-Kong, 9th Augoat 
1878, drawn by the Chartered Bank of India, Australia, and China, Hong-Kong* 
upon the Chartered Bank of India, Australia, and China, Hatton Court, Thread.- 
needle Street, London, and parable thirty days after sight to the order o^ »<a^ 
endorsed to the said John M'Pherson & Company, and accepted by tbe s^^^ 
Chartered Bank of India, Australia, and China, Hatton Courts aforesaid, of d^ 
2dd September 1878, as payable at the City Bank, London, and that for the spec^' 
and sole purpose of retaining the said bill in your custody till due, and of collecti^ 
payment of the same when due, from the debtors therein on behalf of the said Jo^ 
M*Pher8on k Company, which firm was not then or afterwards indebted or und ^ 
obligation to the said City of Glasgow Bank ; and you, the said John Stewart, Le^^ 
Potter, Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, ac^ 
Robert Summers Stronach, not haying authority to make use of the said bill ^ 
exchange last abore libelled for any other purpose than that of collecting paymet^ 
thei-eof when due, as aforesaid ; yet, neyertheless, you, the said John Stewart, LewC 
Potter, Robert Salmond, William Taylor, Henry Inglis, John Innes Wright, an^ 
Robert Summers Stronach, did, all and each, or one or more of you, on the 2I» 
September 1878, or on one or other of the days of that month, or of August imme^ 
diately preceding, place last above libelled, wickedly and feloniously steal an^ 
theftuonjBly away taVe the bill of exchange for the sum of £562, lOs., above libelled^ 
the property of the said John M^Pherson k Company, and did endorse and mak^ 
over the said bill of exchange, last above libelled, before it had become due, to thei 
London Joint Stock Bank, London, in <»tler that the proceeds thereof might ba 
credited to the said City of Glasgow Bank, in account with the said London JoinU 
Stock Bank, as a payment made on behalf of the said City of 6^Iasgow Bank, and 
the said proceeds were credited accordingly; or oUierwise, you, the said John 
Stewart^ Lewis Potter, Robert Salmon^l, William Taylor, Henry Inglis, John Innes 
Wright, and Robert Summers Stronach, did, all and each, or one or more of you, 
time and place last above libelled, wickedly and feloniously, and in breach of the 
trust reposed in you as aforesaid, embezzle and appropriate to your own uses and 
purposes, or to the uses and purposes of the said City of Glasgow Bank, the said 
bill of exchange, last above libelled, received by and enknsted to you as aforesaid, 
or the proceeds of the said bill, the property of the said John M'Pherson & Com- 
pany ; and you the said John ^wart^ having been apprehended and taken before 
fVancis William Clark, Esq., advocate. Sheriff of Lanarkshire, did in his preeense 
at Glasgow, on thaf2d and 29th days of October 1878 respectively, emit and sub* 
scribe a declarattoS^and you the said Lewis Potter, having been apprehended and 
taken before the said Francis William Clark, did in his presence at Glasgow, en 
the 22d, 25th, and 29th days of October 1878 respectively, emit and subscribe a 
declaration; and you the said Robert Salmond, having been apprehended and taken 
befoi-e the said Francis William Clark, did in his presence at Glasgow, on the 22d 
and 29th days of October 1878 respectively, emit and subscribe a declaration; and 
you the said William Taylor, having been apprehended and taken before Sheriff 
Clark, did, on the 22d, and on two several occasions, on the 29th days of October 
1878 req)ectively, emit and subscribe a declaration ; and yon, the said Henry Inglin^ 
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iiiTiog been apprehended and taken before the said Sheriff Olark on the 22d, and 
ontwosoTeral occasions, on the 29th days of October 1878 respectively, emit and 
sabscribe a declaration ; and yon the said John Innes Wright, baving been appre- 
hended and taken before Sheriff Clark, did on 22d, and on two several occasioni^ 
on the 29th days of October 1878 respectively, emit and subscribe a declaration ; 
that yon, the said Robert Sommers Stronach, having been apprehended and taken 
hefore the said Sheriff dark, did on 2 2d and 29th October 1878 respectively, emit 
and sabscribe a declaration, which several declarations being to be used against 
eioh of you by whiMTthe same were respectively emitted, as also the books, letters^ 
documents, excerpts, prints, and other articles enumerated in an inventory thereof, 
hereunto annexed and referred to, being to be used in evidence against all and 
each, or one or more of you, the said John Stewart, Lewis Potter, Robert Salmond, 
William Taylor, Henry Inglis. John Innes Wright, and Robert Summers Stronaoh^ 
at your trial, will /or that purpose be in due time lodged in the hands of the Olerk^ 
of the High Court of Justiciary, before which you are to be tried, that you may 
have an opportunity of seeing the same, all which, or part thereof, being found 
proven by the verdict of an assize, or ateitted by the respective judicial confessiona 
of you, the said John Stewart, Lewis Potter, Robert Salmond, William Taylor, 
Henry Inglis, John Innes Wright, and Robert Summers Stronach, beforaihe ^rd 
Justice-General, Lord Justice-Clerk, and Lord Commissioners of Justiciary, you, 
the said John Stewart, Lewis Potter, Robert Salmond, William Taylor, Henry 
Inglis, John Innes Wright, and Robert Summers Stronach, ought to be punished 
with the pains of law to <^ter others from committing the like crimes in all time 
coming. (Signed) Jobk Bubnbt, AM. 



THE TRIAL. 



FlBS^r DAY-'MONDAY, JANUARY SO, 1879. 

This morning, in the presence of a crowded and expectant Court, the managed 
and directors of the City of Glasgow Bank were placed at the har, to answer to 
the cliarges of falsehood, fraud, and theft preferred against them in the volumi- 
nous document which is given in full in the preceding pages. The prisoners had 
beeiidBmoved from the Calton Jail on the Saturday evening, and detained in cell% 
imniBiately under the Court-room ; so that, at a given signal, they were in readi- 
ness to take their places in the dock, which they did precisely at ^alf-pM|r ten 



o'clock, in the following order : — Mr Salmond, who seemed weak, as he sHfli^led 
up the steps ; Mr Taylor, Mr Inglis, Mr Wright, Mr Potter, and Mr Str6hach. 
Mr Stewart, who had been on hail, entered from the door in the west lobby, and 
on being placed beside his former companions in the directorate, the seven panels 
were set in the following order in the dock : — Stewart, Potter, Salmond, Taylof, 
Inglis, Wright and Stronach, in which order they remained during the trial. 

At precisely twenty-five minutes to eleven o'clock, the presidmg judges ap- 
peared — ^the Lord Justice-Clerk occupying the centre seat. Lord Mure being seated 
on the right and Lord Craighill on the left. 

The LoBD Jitbtioe-Clbiik— Call the (Uet against John Stewart and others. 

The case was then called, when the following counsel appeared : — For the Crown 
— ^The Lord Advocate, the Solicitor-General, Mr Burnet, and Mr Peatoonu IS^ 
the prisoners^ 



. J. Stewart,. i.V...M Mr Trayiicr and Mr MacLean* 

L. Potter, Mr Balfour and Mr Jameson. 

B. Salmond, Mr Asher and Mr Goudie. 

"W. Taylor, Mr Mackintosh and Mr Omond. 

H. Inglis, Mr J. l\ B. Robertson and Mr Maconodue. 

J. Innes Wright, Mr J. Guthiie Smith and Mr Dickson. 

B. S. Stronach, The Dean of Faculty and Mr Darling. 

AMENDMENT OF THE INDICTMENf. 

The LoKD Justicb-Clbek — Any objections to the relevancy ? 

The Lord ADvqpATE — Before objections to the relevancy are taken np, I desire 
to delete a few words out of the record. I projwse to delete six words occurring 
on page 4 of the indictmftit at the foot of the page. There th« description runi^ 
** in or near the Chamber of Commerce, in or near West George Street, Glasgow ;" 
and I propose to amend the libel by striking out the words, **in or near West 
George Street." I do not know whether there can be objection to that. 

Kg objection was offered, and the Court directed the words to be deleted. 

OBJECTIONS TO THE RELEVANCY OF THE INDICTMENT. 

Mr Mackintosh, who appeai^ed for Mr Taylor, raised objections to the rele* 
yancy of the libel. The major proposition of the indiclment set out five sepamt* 
charges, which, if found proven, were crimes severely punishable by the law of 
Scotland. The first three were nominative charges — ^falsehood, fraud, and wilful 
imposition ; the other two were innominative charges, falling imder no recognised 

^ category; and they were the charges of ** wicked and felonious fabrication 
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Hgal category; 
and falsification by directors or officials of a joint-stock banking company of any 
balance-sheet or statement of flfiairs for the purpose of concealing and misrepre- 
senting the true state of the company's affairs, with intent to defraud," and also 
the " wickedly and feloniously using and uttering as true " such a falsified and 

I fabricated balance-sheet. This was the major proposition of. the indictment 
Th« mf nor contained the counts setting forth the particular acts charged against 
the accused ; and what he had to maintain was that from first to last it contained 
no relevant charge of falsehood, fraud, or wiKul imposition, or breach of trust, or 

•embezzle^nent, or theft, or any other crime, nominate or innominate, known to 
the law of Scotland. The first three counts contained the charges of issuing false 
balance-sheets. With regard to the balance-sheet issued in June 1876, there were 
eight averments of misrepresentation ; and it was alleged that, in consequence of 

^hc publication of the balance-sheet containing these false statements, the priso- 
ners "did wickedly and feloniously deceive, impose upon, and defraud mombers 
of tke company and of the public, and induce said members of the company to 
refflpthe stock held by them therein, and many of the public to deposit money 
in 35 said bank, to the great loss and injury of the members of the company, 
and of the public." The learned counsel objected to this part of the libel as ir- 
relevant ; first, because it was not sufficiently specific ; and secondly, because it 
was contradictory and unintelligible. The eighth averment, in respect of the 
falsification of the balance-sheet, was to the effect that bad and irrecoverable 
debts to an amount far exceeding the whole capital stock of the bank were treated 
as subsisting- and available assets of the company. Mr Mackintosh argued that 
this averment was bad, and must be struck out, because it did not specify the 
debts which were bad and irrecoverable, and he cited the ruling of Lords 
Colonsay, Curriehill, Ivory, and Deas, in the case of Inglis against the Western 
Bank, to show that a specific statement of the alleged bad debts was neces- 
aaxy m bringing a charge of this kind. If this 8th article of the aver- 
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tWas bad, the 6tli and 7tli must fall with it. Mr Mackintosh proceeded 
ontend that the other details adduced in support of the charge of fabri- 
ig false balance-sheets were irrelevant, because they were self-contradictoiy. 
Mackintosh went on to urge that, even assuming the balance-sheets to be false 
lemselves, the fact could only be a relevant basis for prosecution if the false - 
[ had been employed as a means of obtaining to the accused, or to some in- 
tion which the accused might represent, patrimonial gain or advantage at the 
nse and to the injury of other persons. What were the advantages which it 
said had been produced by the fraudulent balance-sheets f The first was, 
members of the company were induced to keep the shares held by them. 
that was no gain to the company, to whom it did not matter who heLd shares ; 
t could not be said to be an injury to the shareholders, because, if the truth 
3een told, their shares would have been unsaleable. Tben, in respect to the 
aent, that by means of the false balance-sheets many persons had been in- 
1 to acquire stock in the company, that would have been good if it had been 
that they were induced to buy the stock of the company ; but all that was 
id was, that the directors issued oertain false statements as to the affairs of 
^rnpany, which induced certain transactions between third parties* and to 
out the falsehood of the directors a crime on that account, was to s^empt to 
d the crime of falsehood a long way beyond the bounds to which it ever nad 
extended in the law of Scotland. It was further alleged, that by means of 
fabricated balance-sheets, members of the public were induced, to their 
loss and injury, to deposit money in the bank. Here there was a distinct 
lent of patrimonial gain to the company ; but, on the other hand, there was 
erment that the depositors suffered injury, and there was no sufficientlv dis- 
sverment that the false representations in the balance-sheet were made for 
:press purpose of inducing the public to become depositors. Mr Mackintosh 
>roceeaed to state his objections to the relevancy of the coimts in the Ub^ 
ng against some of the pnsoners a charge of having, in their capacity as direc- 
f the bank, allowed themselves or their firms to overdraw their accounts 
at giving adequate security. He declared that the proposition involved 
a charge was that if a member of a firm, however wealthy and however 
ted, happened to be a director of a bank in which his firm kept their ac- 
, and, in conjunction with the other directors, allowed his firm, for a month 
ay, to overdraw their account to the amount even of a single shilling on in- 
atc security, he thereby became guilty of the crime of embezzlement. This, Mr 
intosh held, was preposterous, for it was matter of common knowledge that it 
le ordinary business of banks to ^rant advances upon what, in the proper sense 
term, was no security. He demed that the directors of the bank were bound, 
under the contract of copartnery or by the requirement of the common 

refuse to make advances except on adequate security, and theiefore argued 
hese counts of the indictment were irrelevant. The tnird and last objection 

by Mr Mackintosh to the relevancy of the counts in the minor propo^on 

1 indictment was with reference to the chaiges of having stolen or embewed 
n bills entrusted to the bank for collection. With regard to this, he sub- 
1 that no offence had been committed ; there was no relevant char^ of any 
in respect that what had been done amounted to no more than this— that 
Us were sent to London prematurely. It might be that there was an ir- 
uity in the fact that the bank endorsed the bms to their London correspon- 
; but, admitting that, it was surely a long way from the breach of trust 
mbezzlement set forth in the indictment. But supposing their Lordships 
of opinion that crime of some kind i<.ad been committed, he held that 
Id not amount to theft, because the relation in which the bank stood to 
vmers of the bills was less that of servant and master than that of agent 
irin^ipalf and Ihe bank was something more than the mere custodian of 
11b. 
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At the close of Mr Mackintosh's address, v:'tiich occupied three honn andalalf 
in delivery, the Court adjourned for luncheon. 

On the Court re-assembling, — 

Mr J. Guthrie Smith, on behalf of Mr J. Innes Wright, addressed the Court 
in special reference to the objection raised by Mr Mackintosh to the relevancy of 
the libel with regard to overdrafts. He contended that there was nothing in 
what the prisoner Wright had done in overdrawing his account or allowing the 
overdraft to continue after he became a director of the bank, that justihed a 
criminal charge bein^ preferred. The relation between the prisoner and the bank 
was simply the relation of a debtor to a creditor, and this relation was not in any 
wi^alter^ by his becoming a director. 

The Lord Justice-Clerk requested the Lord Advocate, in replying for the 
prosecution, to speak specially with regard to tiie first point raised by the counsel 
for the defence, and also with reference to the charges of overdrawing. On the 
other points raised they did not desire to hear him. 

The Lord AiiYOOATb expressed his readiness to save the time of the Cknirt by 
withdrawing the 8th particular under the charge of falsifying the balance-sheets, 
as he did not know, and could not give at the moment the specific details asked 
for. Repljrine to the arguments against the relevancy of the part of the libel re- 
lating to overdrafts, he contended that the allegation contained in the indictment 
was that the prisoners against whom the charge was brought, being under a cer- 
tain duty to the shareholders of the bank in regard to its money, nevertheless 
availed themselves of their position as directors to take the money for themselves 
by overdrafts. It was precisely as much a criminal act as if trustees who had been 
put in possession of a trust-estate were to make away with it. 

Mr Tratner replied to the argument of the Lord Advocate upon the questicni 
.of overdrafts, stronglv ai^uing that the charge presented in the indictment did not 
iamount to a criminal of^nce, and did not even imply anything contrary to ordi- 
nary methods of banking. 

Mr Baltour called attention to the effect on the relevancy of the indictment 
of the withdrawal by the Lord Advocate of the 8th particular, relative to the 
fabrication of false Imance-sheets. He held that if that was withdrawn, the 6th 
and 7th particulars must follow, and he entered into various arguments to sihoir 
Ihat such must be the case. 

The Lord Advocate, in reply, said the alterations made on the balance- 
sheets were in these two directions : in the first plaee, in setting forth as assets of 
the oompany gold which was not in their coffers ; in, on the one hand, increasing 
their assets, and in, on the other, diminishing them by cutting off a large quantity 
of outstanding bills. His statement was, that in some eight of the accounts A 
the bulk, amounting to several millions sterling, there were, for a plain and in- 
teUigible purpose — he was not sa3ring who the perpetrator of the balance-sheet 
was — certain sums struck off that part which might be called assets, but which 
repjieented liabilities, and, on the other hand, the rearing up of assets where none 
existed. He did not say it would be a good balance at all ; he said the thing from 
beginning to end was a falsehood, appearing to record what was not true, and that 
in the knowledge — ^because if there was not knowledge he did not impute guilt — 
that the statement was not a true statement. And the purpose was the keeping 
concealed the true state of affairs, and leading persons to believe that the capital 
was not onlv intact, but that the assets were sufficient to furnish a reserve 
fond and cuvisable profits. Of course, it would be a question how far the 
knowledge was brougnt home to the prisoners. The Lord Advocate concluded 
by intimating that nis purpose was not only to prove the directors guilty of 
error, but to show from the state of the books of the bank, and the condition 
of the bank as appearing from these books, that they had that within their 
knowledge which led them to make the false representations alleged in the 
indictment 
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After consulting witli Ms colleagnes. 

The Lord Justice-Clerk said they intended to take some time to consider the 
important arguments which had been laid before them on the questions which 
had been raised ; and they would give judgment to-morrow. He had to request 
the jury to return to-morrow (Tuesday) morning, and be in attendance at a quarter- 
past ten o'clock. The jury, his Lordship added, after the decision of the Court 
had been given, would be balloted for, and then the others would be relieved. 

The Court then adjourned, the prisoners being removed to the cells below the 
Conrt-IioTue, 



SECOND DAT— TUESDAY, JANUARY tl, 1879. 

The trial was resumed this morning at half-past ten o'clock. There was again 
an eager demand for admission to the Court-room, and the aspect which its interior 
presented at the commencement of the proceedings was much the same as on the 
preceding day. 

The prisoners having taken tlieir places in the dock, 

The Lord Justice-Clerk proceeded to give judgment on the points which 
were raised as to the relevancy of the indictment. The question we have to de- 
cide, his Lordship said, is whether the public prosecutor has stated in this indict- 
ment facts which are relevant to goto proof — whether the facts stated here are to 
be inquired into by a jury. My Lords, a ^at many important and serious 
matters were raised by tne counsel for the prisoners. Many of them were con- 
siderations of very great weight, which will require to be cai-efully dealt with 
when the case goes to the investigation of the facts. In the meantime I shall 
simply announce mv own opinion, and, I believe, that of your Lordships, on the 
various objections that have been taken on the different heads of this indictment 
in their order. The indictment itself deals substantially with three classes ot 
offences. The first of these is the falsification of the balance-sheets of this joint- 
stock banking company, and the making of false statements to the shareholders 
of the bank. The second is the obtaining of advances, on the part of the directors, 
of tiie funds committed to their care, for the purposes of the banking company, 
on terms and considerations not authorised by the duty which they held towards 
the company ; and the third is the theft of certain bills of exchange which were en- 
trusted and confided to the directors for the purpose of collection by creditors of this 
bank. To these charges, under these three heads, objections have been taken in this 
discussion on the relevancy. The first of them is a charge of falsifying the state- 
ments made to the shareholders of the state of the finances of the bank. The 
main objection that was taken in regard to the specification of the offence related 
to the 8th subdivision of the first charge, which embraces the accounts for the 
year 1876, the other chaiges for the other succeeding years being in the same 
terma That 8th section charges the whole of the directors with falsely stating 
that the debts were more than the whole capital stock left. But it was said the 
debts were not specified. The objection certainly appeared foimidable, and the 
Lord Advocate has accordingly expunged that from his indictment. What the 
effect of that may be upon the evidence in support of that charge is a question 
upon which I don't intend to deaL But it was argued by Mr Baffour that if the 
subdivision of the 8th chaige were missed out it would tlien be necessaiy to de- 
part i^m the other charges ; but I take it to be very plain that that was a matter 
for proof, and not relevancy. We cannot sit here ana judge without evidence of 
the fact of the manipulation of the figures which is here in question. It may 
quite well be that t£e affairs of the bank were entirely misrepresented, and yet 
when you come to add the misrepresentation altogether to the sum total it may 
be the same. For instance, it is not the same thing to say that there were eight 
mniioaa of valid assets, and no bad or irrecoverable debta^ and to «kO;3ca^ a2&sr& 
wttre etoTen miUions ci assets, and a laigd aj&oxmt oi mn^^^mXSL^ ^KtNau ^> ^^ 
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no further opinion, but T have come to the conclnsion that the ohjection taken 
by Mr Balfour, without the facts being ascertained, is not tenable. It was stated 
by Mr Mackintosh, on page 5, that it was falsehood without patrimonial gain. 
That was, perhaps, not the most forcible part of the observation of my learned 
friend, because it really comes to this — ^if a man is in a business, and another makes 
a false report as to the amount of his advances, he does not suffer. Mr Mackin- 
tosh says that the shares would not have been saleable but for the action taken 
by the directors. I don't think that goes far. It is (j[uite clear that every 
shareholder was entitled to know how the advances went, m order that he might 
know how he stood himself. Of the effect of the false statements it is impossible 
for us now to say ; but it is quite manifest that a veiy large patrimonial interest 
was thereby injured. And then we come to the very important part of the in- 
dictment directed against individual directors. These charges are contained in 
the sixth and seventh articles in the indictment. These charges are of this na- 
ture, — ^the individual directors are charged with obtaining or taking from the 
bank certain large advances by way of overdraft on their own individual accounts 
out of the money with which they were entrusted for the purpose of banking. 
There is no doubt that that is a most important portion of this very formidable 
indictment, and I am anziouo not to say more upon it at present than is neces- 
sary for tiie decision of the question of relevancy. It is quite manifest that 
it embraces many topics of immense importance to the prisoners at the 
bar, and also of immense importance to the public. I must own that I 
have had a great deal of difficulty in connection with the question of rele- 
vancy here, as I feel your Lordships have also had. I think, and without speak- 
ing too strongly on this subject — I think, perhaps, the use of more precise and 
definite expressions would have saved some at least of the difficulty we have felt 
My general opinion of the matters submitted for discussion is this, — it is not every 
violation or excess of the rights of directors or persons in that position of trust 
which will ground a criminal prosecution. It may quite well be that the direc- 
tors violated the conditions on which they held office, by doing acts which are 
not sanctioned by the terms of their appointment. And if directors in that posi- 
tion act beyond their powers, or in violation of their powers, they will be respon- 
sible in the civil consequences of their acts, and their actions ^vill not have the 
force of legal acts. But before this can be constituted into a criminal offence, 
and bo subject to criminal indictment, there must be superadded to the illegality 
of the act, the invalidity of the act, — some element of had faith, some corrupt 
motive, some guilty knowledge, some fraudulent intent, — ^which will bring this, 
although illegal, into the category of the criminal. These are the elementary 
principles which must ^ide us ; and in cases of this kind, the corrupt motive, 
the bad faith, is essential to the crime itself, and without it there is no crime. 
ITow, here' I should not have been satisfied, — although the duty of the directors 
had been clearly charged, and the trust reposed in them clearly expressed, and 
the insufficiency of the obligation not to allow overdrafts on open account with- 
out security quite precise, and the insufficiency of the security on which these 
advances were made clearly alleged — ^unless there had appeared in the charge 
something beyond these elements, — ^namely, elements of want of faith, and which 
would have given a clear character to all these. But, my Lords, upon further 
consideration of the whole matter, I am satisfied that, assuming these principles 
I have now enunciated, and which I consider both elementary and important, 
that is not truly the nature of the charge which is made here, because there are 
some words that override all the facts aueged, and seem to me completely to raise 
the element of bad faith throughout the whole transaction, or, what is the same 
thing, to exclude the good faith of the parties ; and that is, that these advances 
were obtained by taking advantage of the position which they had as directors. 
Now, no doubt that places upon the prosecutor a very heavy burden of proof; 
but, as I take it, these words signify that the directors obtained these advances 
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vnder conditions in wldoh, bnt for their cliaracter an direotois, they would not 
kve obtained them ; in other words, that they used their character as directors 
to obtain advances in connection with the money entrusted to them which an 
ordinary customer would not have obtained. This is an element that has led me 
to come to be of opinion that there is a sufficiently relevant case stated under 
these charges for mvestigation by a jury. But the Crown have a heavy task 
before them in proving to the satisfaction of a jury that which is averred. 
The public prosecutor must prove what he has alleged, that all these things 
were done by the directors taking advantage of their position, and of using 
that position with the results libelled. If it be shown that these advances 
Were not in the ordinary course of business, and were not made in coed 
faith, but were made solely and entirely in consequence of the position 
which the directors had on tliat board — if it be proved tnat these were advances 
which no ordinary customer could obtain, and which no director could in cood 
faith accept, I tnink the allegation of the indictment would be establi&ed. 
Ilkere are two minor charges, m relation to Mr Inglis and Mr Wright, which 
Were of this nature. It would rather appear that some part, at all events, of these 
advances had been obtained prior to their becoming directors of the concern. "We 
tre of opinion that the advances to that extent are not properly or relevantly 
>ronght within the charge stated in the indictment, and that therefore, it will be 
lecessary in Mr Inglis' indictment to expunge the words "and did allow the over* 
•raits on the said accounts in name of you and of your said firm to be continued ;" 
ud in the case of Mr Wright, the woi-ds, '* did allow the overdrafts of your said 
rm to be continued and increased. '* In other words, we do not hold that this 
^ajge can apply to advances which had been mode when the accused became a 
Irector. Of course the increase of the advance was another matter. Meantime, 
^e think that these words do not stand relevantly in the indictment. The only 
»t.lier point relates to the charge of theft of a number of bills. My Lords, the 
f-i&tinction between theft and breach of trust is a very fine and subtle one. But 
^ luve no doubt at all that the species fadi alleged in this particular case, if 
Pi^oved in its terms, amounts to theft. One could quite well see that there are 
^^ements contained in it that might come to have a very material bearing on the 
(Question whether it did or did not amount to theft. What is stated amounts to 
^^is, that the bank directors having been entrusted with certain bills of exchange 
for the purpose of collecting these bills — ^that is, to obtain payment for the crecB- 
tors, as mandatory of the creditora — used the bills for their own purpose by endor- 
sing them to correspondents in London — ^viz., the London and tioint-Stook Bank. 
Kow, that is simply the same thine as though the bills of exchange had been 
any other document or obligation, oond or anything of the same kind, which 
iiaving been put into the hands of a man for the purpose of making it effectual 
for the benefit of a creditor, was used directljr for his own purpose. It was said 
Ihat what is alleged here was in truth done in the process of collection, and for 
no other object. That does not appear on the indictment ; and, accordingly, in 
the present sta^e I am not preparea to say that the charge is irrelevant, aluiough 
there are very important matters which will require to he the subject of serious 
investigation. To the extent I have now indicated I am prepared to sustain the 
relevancy of this indictment. 
Lords MuKE and Cubkiehill concurred. 

The Lord Justice-Clerk then asked the accused individually whether they 
trere guilty or not gnilty, when each rose in turn, and, bowing towards the bench, 
cepljp3, — "Not Guilty, my Lord." 
The Clxbx of Court (Mr Charles Scott) then asked the jurors to answer to their 



The Dean of Faculty requested the Lord Justice-Clerk to inform any of the 
ni-oi-s who might be shareholders or depositors of l\i^ boin^, ^vsX 'Ciwksi ^\i3gci^TNRi^ 
;o come lorwariL 
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Th« LoBD Jusncn-OkARK, tMnming the jurcni, said the Dean of VaeaUy ked 
asked him, and it was a very proper request, to inform shareholders and depositon 
of the Imnk that they onght not to oome forward. 

The following jnry was then empanelled, and took their places in the box :— 

James Jamieson, Brewer, 22 Donglas Crescent 

Robert Simpson, BoUder, Pilrig Cottages, Leith Walk. 

William Small Outfitter, 4 Bernard Terrace. 

Alexander Wallace, Innkeener, Peebles. 

David Aikman, Manager, Snotts Iron Works, 2 Bestaliig Tenaoik 

Alexander Thomson, Ironmonger, 6 Gilmore Plaoe. 

James Binnie, Innkeeper, Slateford. 

James Potter, 21 Gillespie Crescent 

lliomas Forbes, Road Surveyor, Mid-Calder. 

William M'Ewen, Painter, 16 Lothian Road. 

George Rosie, Mason, 1 Livingston Place. 

Joseph Chapman^ Draughtsman, 9 London Row. 

John Gray Jack, Jeweller, 24 Lady Menzies Place. 

David Donaddson, Commission Merchant, 23 Gordon Street^ Eaafcer Bd. 

Joseph PowriCi Chairmaker, 14 Upper Grove Places 

The Olsbk of Comtr then administered the customary oath to the juzoiiL 

Hr AsHBB said — Before calling any witnesses, I ask to be allowed to lodge a 
special defence for Mr Salmond. 

Ux SooTT, Clerk of Court, then read the defence, which ran as follows : — **Tbd 
said Robert Salmond pleads not guilty : and, ftirther, with reference to the fint 
charge in the indictment, pleads that he was not in Scotland from 5th June tiQ 
Sth. July, 1876, having been resident in London from the said 6th till 12th June, 
when he left London for Hombuiy, Germany, where he thereafter resided, in 
consequence of the state of his health, till the said 6th Julv 1876 ; (2) with re- 
ference to the second charge in the indictment, pleads that he was not in ScotLand 
between the 8d and 15th June 1877, nor between the 6th and 15th July 1877, 
having been resident during both these periods at the Burlington Hotel, IJondon ; 
(3) wi^h reference to the third charge, pleads that he was not in ScoUand from 
the 24th May till 25th July 1878, having been resident in the Burlington Hotel, 
London, from the ssdd 24th May till 20th June, on which date he went to Buxton, 
Derbyshire, in consequence of the state of his health, and resided at the falaoe 
Hotel there from 20th June till 5th July 1878." 

The first witness called was, — 

Sheriff (Eark, Glasgow, who, examined by the Souoitos-Genbral^ identified 
the several declarations emitted by the prisoners before him on the 22d, d5th, and 
29tk October last The declarations, he said, were freely and voluntarily given, 
after the accused had been duly cautioned and admonished. 

Cross-examined by Mr Mackintosh — The first declarations of the accused were 
emitted successively. The declarations began about noon, and continued till 
about midnight 1 cannot say which declaration was taken last I don't re- 
member if it was Mr Taylor's. The accused were brought to my chambers about 
mid-day, and during the interval between that and midnight they wero kept in 
the Sheriff Court buildings. 

Re-examined by the Solicitob-Gbneral— The reason for taking the dedara- 
laon that day was that I always regard it to be the duty of a magStcate to give 
accused persons the earliest opportunity of making any statement they desire, 
as in some coses such a statement may warrant the magistrate in releasing 
the accused sooner than could otherwise be done. On the occasion in 
question I sat on, at considerable personal inconvenience, in order to give the 
accused that opportunity. The accused were properly taken care of during the 
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time fhej were in ih« bnOding, and no complaint waa made to me bv any of the 
aocosed. If any suggestion haA been made to me by them, I should certainly 
have agreed to uie request 

Geoi^ Blander, examined by the Solioitos-Gsnbral. — I am a derk in the 
Sherifif-Clerk's office in Glasgow, and attended as a witness when the prisoners 
emitt^ their dedarations. (Shown declarations emitted by the prisoners.) I 
was present at the emission of these declarations. All were freely and vduntarily 
emitted. The prisoners were in their sound and sober senses, and I heard them 
duly cautioned and admonished by the Sheriff in the ordinary way. 

W. A. Brown, examined by Mr Bubket. — I am Procurator-Fiscal in Ghuw^w. 
After the prisoners were apprehended, I recovered from Dr M'Grigor, one of the 
investigators into the affitus of the bonk, certein abetracto of accounts, numbered 
124, 125, 127, and 128. I went to the bonk on 21st October, and recovwed 
these documents. On a subsequent day I visited the bank for the purpose of 
taking possession of the books m the bank. I may say that after the meeting of 
the snueholders on the 22d October, I had a conversation with Dr M'Grigor as 
to the necessity of the books beinff taken over for the puiposes of the prosecution; 
and on tite following dav, the 2da, I had a meeting with Dr M'Grigor (who was 
than agent for the liquidatoreO and the liquidators, m the bank, and they lumded 
over to me the documents. I arranged that they should minute an arrangement 
wherebv the Crown was to take possession of the whole. books and dooumente of 
the bank, and since the 28d October these have been in the possession of the Crown, 
snlnect to the use of the Crown and the liquidators. (Q. ) Were all duly marked ? 
(A.) They were not duly marked until immediately before they were brought to 
Sdmbnign ; bat I became so oonvinoed of the necessilr of providing for the safe 
custody <^ tiie books, that the whole of them have been under my supervision 
daily. There was a mark put on them on the 22d October to distinguish between 
the books of the bank pnor to that date and at the time when the liquidation 
began. These books are in this inventory from No. 1 down to No. 124. 
Nos. 608 and 514 are also in the same position — they are also books. 
They were received from the bank in the same way as the others. I re- 
covered from No. 129 to No. 135 inclusive ttom Dr M'Grigor ; and No. 136 and 
No. 184 I recovered from him also from time to time. From No. 185 to No. 190 
indnalve, which are letters, I recovered from Mr Morris, private secretary to the 
mana^. Na 191 A I also received from Mr Morris. I instructed Mr Boyd, 
Supenntendent of Police, to make search in the bank for further documents, and 
he brought to me, on the 28th October, two locked boxes. In these locked boxes 
I found the documente which are numbered 192 to 248 inclusive. These papers 
were selected from the box, as was also No. 290. On the 14th November I in- 
strcusted Mr Boyd to make further search, and he brought to me the tin box from 
which I recovered Nos. 249, 250, and 324. On the 4th December I acain asked 
Vx Boyd to make further search in the bank, and to take possession of a locked 
drawer, and in it I recovered documente from Nos. 251 to 260 inclusive, and the 
documente firom Nos. 278 to 277 inclusive, as also Na 295. I recovered firom the 
witness Harding, in London, the receiver on the estete of James Morton & Co., 
Nos. 578 and 579. Nos. 191, 191 C, and 292, I recovered from Mr Harding 
alsa Nos. 578 and 599 I got from Mx Harding, I received the documente Nos. 
805 and 830 tmta the officers of the Inland Revenue in London. Nob. 325 to 348 
inclusive, were got in the bank. No. 359 I recovered from John Wardrop, the 
dwk in the bank. Nos. 448 to 455 I received from Mr Aikman, the law secretary 
of the bank. These documente and books have all been brought here. 

Oross-exiunihed by Mr Balfoub — I suppose the total number of books and 
dooosMnte of the bank which have passed through your hands in preparing the 
case for the Crown was very large ? (A. ) It is rather difficult to answer that 
qnestioiL There was a considerame number. (Q.) A very laige number? (A.) 
A considerable nomber is a better way of stating it (Q.) Uondlreds or thouaandal 



(A. ) Certainly not thomnndfl. (Q.) Those mentioned here I mppoee were aelee* 
tions made by your instnictions from still larger numbers f (A.) Certainly. (Q.) 
Besides the books and documents of the bank, you had through your hands, I 
presume, a very large number of the books and documents relatmg to the other 
firms referred to ? (A.) Not many books, but documents. 

Cross-examined by the Dean of Faculty — (Q.) Do you know anything about 
the document No. 298. (A.) Yes, I do. (Q.) Did you get it from any person? 
The Lord Justice-Clbbk — What is it ? 

Witness — It is a document found on Mr Stronach when he was apprehended. 
It was handed to me by Superintendent Boyd. 
Bv the Dean of Facultt — Was it taken from his person t (A.) I believe sa 
Tne LoKD Justioe-Clebk — ^What is it f I don't want the contents. 
Witness — It is a writing that was found on his person. 
By the Dean of Faculty — It was taken from him by Mr Boyd, and given by 
him to me. I was not present when it was taken from Mr Stronach. 

David Mackenzie, lithographer, examined by Mr Bubnett, said — I am in the 
employment of Messrs Johnston, lithographers, Edinburgh. (Shown No. 124, 
125, 127, 128, abstract accounts of the City of Glasgow Bank, alt^ed in red to a 
largo extent) There is a great deal of print, black and red ink, and jienciUings 
on these sheets. We made a correct copy of these documents. The originak of 
these documents were partly in manuscript and partly in type. We made correct 
copies of Nos. 124, 127, and 128. We also made a lithographed copy of No. 
131, which is the abstract of accounts of the City of Glasgow Bank for 6th June 
1877. 

Cross-examined by the Dean of Faculty — I see the dates on 124 A are in some 
cases in pencil (Q. ) Do they appear as if they had been rubbed out I (A. ) They 
appear to have been rubbed out ; but whether intentionally or unintentionally, I 
don't know. We have represented the penciUings as correctly as possible in our 
lithograph copies, but they are not so greatly rubbed out of the paper. I never 
addr^sed myself to see whether Uie figmres in the copies exhibited the same kind 
of calculation. 

By the Lord Justice-Clebk — ^The lithographed copy is a faithful representa- 
tion of the originaL 

John Boyd, examined by Mr Bubnett — I am Superintendent of Police, Glas- 
gow. I apprehended several of the prisoners, amongst others, Mr Stronach. I 
ound a document in his possession beginning with the words, ''And until some 
time after my brother left the bank." That was a pencilled document, with some 
alterations on it. Production 298 was given up to me in the police office by Mr 
Stronach after his apprehension, as also No. ^97, being a letter from D. Bell, 
Queen Victoria Street, London. After the apprehension of the prisoners, I was 
instructed by the Procurator-Fiscal to search for documents in the bank, wliieh I 
did, first on the 28th October, when I found a great many documents, which I 
locked into two boxes and left in the Procurator-Fiscal's room. Nos. 192 to 248 
inclusive of the inventory were the documents in the box, as also No. 290. I 
visited the bank again on the 14th November, and took possession of a tin box in 
the manager's room, which I likewise left at the Fiseal's office. In that box were 
found documents 249, 250, and 324. On 5th December I again visited the bank, 
and took possession of two bundles of papers, which I handed to Mr Brown. In 
these bundles were found the documents numbered from 250 to 260 inclusive, as 
also 278, 277, and 295. The documents were all initialled by me. 

James Boden, examined by Mr Pearson — I am a sheriff officer in Glasgow, 
and was instnicted by the Procurator-Fiscal to take charge of the books of the 
bank. They have been under my charge since 13th October. I recovered certain 
documents in the bank at various dates in October and November. I recovered 
Nos. 249, 250, 278 to 283, 296, and 324. These are initialled by me as port of 
^^^'^ '\ocmnenta lecovered in the bank. 
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*rhe CiiEBk o! CotRT (Ur Scott) then ptoceeded to read the declarations of tlie 
prisoners, as follows: — 

riBST DEOLABATION OJF JOHN STEWART. 

At Glasgow, the twenty-second day of October, eighteen hundred and seventv- 
ei^t, in presence of Francis William Clark, Esquire, advocate, Sheriff of Lanark- 
shire. 

Compeared a prisoner, and the change against him having been read over and 
explained to him, and he having been judicially admonished and examined, de- 
clares and says — My name is John Stewart I am a native of Glasgow, siztv-one 
years of age, and I reside at 34 Moray Place, Edinburgh. I am a wine merchant 
I declare that I am not guilty of the charge of falsenood, fraud, and wilful im- 
»sition preferred against me, of having falsified the books of the City of Glasgow 
ink, and prepared and issued false and fabricated balance-sheets, during the 
years from 1873 to 1878 inclusive, while the bank was in a state of insolvency, 
and ytqH known to me to be so, so as to conceal the true state of the affairs of the 
bank from the shareholders and creditors, and of declaring false dividends, in 
order to deceive said shareholders, creditors, and the public 

I further declare that, as I have been advised, I decline at this stage to make 
any farther statement, or answer any farther questions. All which I deckure to be 
trath. One word deleted. 

SECOND DEOLARATION OF JOHN STEWABT. 

At Glasgow, the twenty-ninth day of October, eighteen hundred and seventy- 
dght Years, in presenoe of Francis William Clark, Esq[uire, advocate, Sherifif of 
LaoarlaAdre. 

Compeared John Stewart, presentlv prisoner in the prison of Glasgow, and a 
duuge of theft now preferred a^inst nim having been read over and explained to 
ym, and he having oeen judicially admonished and examined, declares and says 
— ^I am not g^lty of the charge made a^inst me of stealing a number of bills, 
amounting to twenty-three thousand six hundred and ninety-three pounds twelvts 
iihilHTig H and sevenpence, or thereby. 

I am advised to make no farther statement at this stase than that I am not 
gnilty. All which I declare to be truth. Three words deleted. 

FIKST DEOLABATION OF LEWIS POTTER. 

At Glasgow, the twenty-second day of October, eighteen hundred and seventy- 
eight years, in presence of Francis William Clark, £sc[iiire, advocate. Sheriff of 
Lanarkshire. 

Compeared a prisoner, and the charge against him having been read over and ex- 
plained to him, and he having been judicially admonished and examined, declares 
and says — ^My name is Lewis rotter. I am a native of Falkirk, seventy -one ycai's 
of age ; and I reside at Ko. 7 Claremont Terrace, Glasgow. 1 am a retired mer- 
chant 

I decUre that I am not guilty of the charge of falsehood, fraud, and wilful 
imposition preferred against me, of having falsified the books of the City of Glas- 
gow Bank, and prepared and issued false and fabricated balance-sheets during the 
years from 1873 to 1878 inclusive, while the bank was in a state of insolvency, 
and well known to me to be so, so as to conceal the true state of the affairs of the 
bank from the shareholders and creditors, and of declaring false dividends in order 
to deceive said shareholders, creditors, and the public. 

I have nothing farther to say in the meantime, and I decline to answer any 
questions that may be put to me. All which I declare to be truth. 

8B00ND DECLARATION OF LEWIS POTTER. 

At Glasgow, the twenty-fifth day of October, eighteen hundred and sevetit^^ 
eight TMn, hi presence of Francis William Ckik, EaK^v]^!^) ^ji^^y^s^^ ^tk&Ts&^S. 
Lonarki^hirei 
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dompeailed Lewis Potter, presently prisoner in the prison of Glasgow, and Oie 
declaration emitted by him before the said Sheriff, of date the twenty-second day 
of October current, having been read over to him, and he having been judicially 
admonished and examined, declares and says — 

I am now brought before the Sheriff at my own request 

I considered that the City Bank was in a solvent state when the last balance- 
sheet was struck. I was under the impression that all the securities were suffi- 
cient I signed the last balance-sheet I did this under tlie impression that it 
was correct It was done while I and the other directors were at luncheon, and I 
ingned it at their request I think I had just come from Ayr at the time, where 
my time was spent in country quarters, and my mind was entirely off business. 
Before signing I had not examined any of the Dooks or docnmente, so as to test 
the accuracy of t^e balance-sheet I acted on the impression that others had done so. 

Shown a document, titled on the back, ** City of Glasgow Bank, Abstract of 
Accounts at June 5, 1878, B." I cannot say whether I had seen tiiat before I 
signed the balance-sheet or ledger. I don't recollect of going over the foresaid 
document along with Mr Stewart and Mr Robert Stronach before signing the 
balance-sheet I may have seen it at the bank. It is likely I did. 

I observe that in the foresaid document the indebtedness of the bank Is stated 
under " bills payable" at £2,881,252, 18s. 6d., and that there is deducted from 
that, under ''bills payable," a sum of £973,800. I don't know why that was 
done, and I understand nothing about it 

, On the other side of the document I see an entry showing the amount Imt by 
the bulk on credit accounts No. 1, a sum of £2,009,752, lis. 2d., and that then 
is deducted from that a sum of £680,614. I do not know how that was done,[a]iii 
I don't understand it 

Interrogated — Did you think it was properly done t Declares — I cannot say. I 
am unable to give explanations regaroing the said document, because, thon^ I 
may have seen it, I have never thoroughly examined it 

I have been about twenty years a du^ector of the City Bank. I came into the 
direction soon after the stoppage in 1856. I did this at the urgent request U 
parties. 

' I do not think I or my firms were indebted to the bank at that time. Ever since 
that time, and certainly latterly, I and my firms abstained from doing business 
with the bank. What business we did was almost all transacted with the 
National Bank and the British Linen. We got some credits from the City Bank, 
but 1 think these did not exceed £30,000 at the outside. I explain that we have 
considerable credits from the bank, but these are principally on its own account 

Hie City Bank wished to acquire certain lands in New Zealand, and they gave 
us credits to pay for the same, to be held on their account 

I have no doubt this proposal originated at a meeting of directors, and was sanc- 
tioned by them, and I suppose wm appear in the minutes. I know that lands 
were bought, but cannot say as to the form of the title. I don't think the ba^ has 
any title to the lands. Those purchases were made within tiie last six or nine 
months, and we should be glad to give up the titles to the bank as soon as the 
credits are paid. 

The bank also wished my firm to acquire shares for them in the New Zealand and 
Australian Land Company, and they gave us credits in order to purchase these. 
The title was taken in name of my son John Alexander and Cunningham Smith, both 
pai-tners of Potter, Wilson, & Co. There were also some shares taken in my own 
name. 

Interrogated — ^Why were those titles not taken directly to the bank instead of 
your and your partners* names ? Declares — I cannot explain that I and my 
partners have held these shares for about five years. We have not disposed of 
them or tralfieked in them. They were held by us for the bank in the hope that 
a large profit might be secured for the bank in a short time. 
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Dttring the time of our holding, the only securities held by the bank against us 
I believe to be letters which have passed between us and the bank. These letters, 
if they existed, were addressed by us to the directors or the manager. I don't 
suppose such letters came before tne weekly meetings of the bank, but I am not 
sure. The transaction was perfectly well understood, and it was unnecessary to 
revert to it at the meeting. Even in the event of the stoppage of my firm, the 
bank would suffer no prejudice, because I suppose the minutes would bear that 
such shares or property were held by us from the bank, and my private estate 
remained accountable. I suppose even yet I shall have a considerable reversion. 

I do not know personally of any advances made by the bank to Smith, Fleming, 
and C!a , without the sanction of the board. There may have been ; and if so, that 
was the mani^er's affair. 

I know nol£ing, even yet, about the amount of advances to James Morton and 
Co., but I was aware that advances had been made. The advances to that firm 
were never brought before us, to the best of my beliel 

I never knew anything of the amount of advances to John Innes Wright & Co. 
till shortly before uie stoppage, but I knew that some advances had been made. 

It certainly was our duty, as directors, to inquire into the advances which we 
knew were being made to tne above firms, but we did not do so, from the faitii we 
had in the manager. For all that I knew, the bank might have advance<^ 
£2,000,000 to James Morton & Co. 

I understood they had securities, but I knew nothing of their amount. 

Interrogated — ^Do you consider that £2,182,453 was a large or moderate sum 
for the bank to be liable in on acceptances ? Declares — I think moderate, con- 
sidering the probability that a good part of that was for its own benefit 

Shown a book, titlea on the back ** City of Glasgow Bank Cash Book, Private, 
No. 6," and being referred to the cross entries under heads '' Foreign and Colonial 
Credits, Ko. 2," and ''Bills payable. No. 2" — I never saw those entries before, 
and was confounded when I saw a reference to them in the investigators' report 
I don't think I knew that such a book existed before. I ccm give no explanation 
Df how in the balance ledger of the bank, under date June 4, 1873, foreign and 
colonial credits are only entered to the amount of £1,159,153, 2s. 3d. I was not 
aware of the hd that in the balance ledger of the bank they were so credited. 

At the date of the stoppage, I think I held about twelve shares. The shares 
were converted into stock about 1856. I don't think I ever held more. 

I do not think, and never considered, that the bank was in an insolvent state 
till its stoppage. 

About a month before, I thought I saw tightness in money. I was present at 
the meeting in Edinburgh which resolved on stoppage. The meeting in Edin- 
burgh was composed of myself, Mr Stewart, and the manager, as deputed by the 
board. We resolved on stoppage, for want of the usual facilities to carry on the 
business. It had been arranged by the directors in Glasgow that a stoppage should 
take place if we failed to ^et facilities. The account of Smith, Fleming, & Co. 
was talked of among the directors before the stoppage. 

The immediate want of money was the cause of the stoppage. Latterly the 
manager found it difficult to negotiate the bank's paper in the market I do not 
know any reason why the bank lost its credit, unless it were the undue amount of 
credit given to customers. 

From 1878 to 1878, I have not taken a greater amount of interest in the bank 
than the other directors. We were all much the same in that respect 

James Nicol Fleming did not take a greater share in the management than other 
people. 

I cannot say that during the years from 1873 downwards I have made no exa- 
mination of the bank bool^ I have not had conferences with the mana^r vo. 
goinff over the books. 

I oon't think there ia a special meetuig oi tibA ^ecton gjs&snS^ ci^st^ Nf^ ^ 
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ovor the balanee-slieet, bat I think they should tee it is oomot We had fiitl 
faith in the manager when ho presented a document. 

Very likely we went over it m a sort of way ; bat latterly I was getting old, and 
was not attending to business as formerly. Since I became a director I ne^er said 
to anyone that I liad suspicions of the bank's stability. 

The foresaid declaration, document, and private cash book Na 6, are dooqueted 
and subscribed as relative hereta AU of which I declare to be troth. - Five words 
deleted. 

THIKD DECLARATION OF LEWIS POTTSK. 

At Glasgow, the twenty-ninth day of October, eighteen hundred and serentf- 
eight years, in presence of Francis William Clark, Esquire, advocate, Sheriff of 
Lanarkshire. 

Compeared Lewis Potter, presently prisoner in the prison of Glai^w, and a 
charge of theft, now preferred against him, having been read over and explained 
to him, and he having been judicially admonished and examined, declares and 
says — I am not guilty of the charge preferred acainst me, of stealing a number of 
bills, amounting to twenty-three thousand six nundred and three pounds twelve 
shillings and sevenpence, or thereby. 

I was not aware that the City Bank was in the habit of receiving bills fbr col- 
lection, and endorsing and handing them over to the London Joint Stock Bank 
before they had become due. 

These bills received for collection were not the properbr of the bank, and thers- 
fore the bank was not entitled to retain them, or nave them disco^inted on their 
own account. 

As a director, I could not know that any such practice was followed in the 
bank. We had such full confidence in the manager, that we never thought he 
would do such a thing. We only discovered after the stoppage that sndi things 
had been done, and we were recommended, to the best of my b^ef, by onr law 
agent not to interfere. 

If any such practice as that above referred to existed, and known to the d]Ie^ 
tors to exist, it would never have been sanctioned by the directors, but would 
liave been repudiated with indignation. All which I declare to be truth. Two 
words delotei 

irillST DECLARATION OF ROBERT SALMOND. 

At Glasgow, the twenty-second day of October, eighteen hundred and aeventy- 
eiglit years, in presence of Francis William Clark, Esquire, advocate. Sheriff of 
I^narkshire. 

Compeared a prisoner, and the charge against him having been read over and 
explained to him, and he having been judicially admonished and examined, de- 
clares and says — My name is Robert Salmond. I am a native of Inverary, seventy- 
four years of age, and I reside at Rankinston, Ayrshire. I am director of several 
concerns in Enfjland. 

1 declare that 1 am not guilty of the charge of falsehood, fraud, and wilful im- 
position preferred against me, of having falsified the books of the City of Gla^ow 
l>jink, and prepared and issued false and fabricated balance-sheets during the 
vcars from 187o to 1878 inclusive, while the bank was in a state of insolvency, 
anil well known to me to be so, so as to conceal the true state of the affairs of the 
l)ank from the shareholders and creditors, and of declaring false dividends in order 
to deceive snid shareholders, creditors, and the public. 

To the best of my recollection, I was appointed director of the bank about 1861 
.)rl862. 

Interrogated — Did you consider the bank in a solvent condition when 
the last balance-sheet was issued? Deckres — Cei*tainly 1 did so, to the 
be«t of my knowledge and belief. I signed it after the meeting was 
over, and the dividend declared twelve or • lourteeu days after. I had 
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been absent from Glai^w and tbe bank while the balance-sheet was being 
prepared. Before signing the balance-sheet I did not examine the accounts 
of the bank to ascertain if they were correct. I signed in the full belief 
of the accuracy of the statements made in the balance-sheets. Ever since my 
appointment as director I have pursued the same course. My attendance at the 
examination of the books was more a matter of form than anything else. The 
only thing I examined specially was the branch accounts or returns, and that I 
think only on two occasions. The manager was perfectly aware that I did not 
examine the books or accounts ; and the other directors acted as I did myself, 
confiding in our innocence and honour, and in the statements of the manager. I 
think it was through my recommendation that Mr Innes Wright became a 
director. I am not aware that I ever asked any one to take shares. 

I think the shareholders might have regarded my name as a guarantee for 
the bank, and for its being properly conducted. 

Being shown a book titled on the back '* City of Glasgow Bank Cash Book, 
Private, Na 6," and my attention drawn to two entries, dated respectively "June 
4, 1878," under the heads " Foreign and Colonial Credits No. 2," and " Bills 
I^yable No. 2 " — I declare I knew nothing about these entries, and never saw 
them untQ they were in the hands of the investigators some days ago, when they 
showed them to me. 

During the years 1873, 1874, and 1875, I subscribed the balance ledger before 
the balance-sheets were issued to the shareholders. The accounte therein appear- 
ing were all summed up by the directors, and foimd to be arithmetically correct ; 
but beyond that we made no inquiry. I now see my name at the annual balances 
in the cuirent balance ledger, commencing " June 4, 1873." Shown a document 
titled on the hack ''City of Glasgow Bank Abstract of Accounts, 5 June 1878, A." 
I never saw that until I saw it in the hands of Mr M'Gregor. 

It is quite useless to ask me any questions relative to the books of the bank, as 
I know nothing about them. 

My present indebtedness to the bank will range between £130,000 and £140,000, 
bat tms is entirely covered by my securities, to the extent of about £200,000, 
which are first-class. 

I did not advise, nor was I ever consalted, in relation to the advances by the 
bank to James Morton k Co., Smith, Fleming, & Co., James Nicol Fleming, and 
John Innes Wright & Co. I was not aware that such advances had been made 
till eighteen mcmths ago. The names had often been before me, but I was not 
aware till that time that the advances had been made. 

At the striking of the last balance-sheet, I knew that some advances had been 
made to these puties, but I had no doubt that ultimately they would prove quite 
«)od. There was some concealment regarding the advances to James Morton and 
Co., which, 80 far as I was concerned, was never cleared up till very recently. 

Before the stoppage of the bank, I was never aware that ite capitiEd had been 
kst 

I was aware of the extent to which the directors wore buying their own stock, 
but I* understood that this was done under the provisions of the contract of co- 
partnery. 

Meetings of the directors were held once a week. I regularly attended them. 
At these meetings the advances made to the afore-mentioned parties were not 
specially stated. The stetemente were merely pro forma bills, discounts, deposits, 
and the like. 

The first manager of the bank was Henry PauL I succeeded him in 1842, and 
remained manager till 1861 or 1862, when Alexander Stronach succeeded me. 

I am not an annuitant of the bank. I left the management without claiming 
anything. 

I first came to know that the bank was not in an easy position some three or 
four yeoES ago, boib I ihoi^t nothing of it, believing it would all oome t^jht ia a 
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short time. The real oanse of the nnsatisfactory state of the hank was the ahson>- 
tion of the capital hy the foresaid advances ; and though I did not know the 
amount of the advances, I was satisfied that the accounts must have been in a 
very unsatisfactory state to require such absorption. I suspected or inferred that 
there was somethmg wrong with these advances, without knowing what it was. 

Declares farther — As regards what took place at the weekly meetings, I explain 
that the advances made to the parties before-mentioned came up in the ordinary 
way, but were not specially stated. They came up just in the ordinary general 
way, the same as advances to other customers. 

The book, entries, and document before referred to, are now docquetted and 
subscribed as rdative hereto. All which I declare to be truth. Two words 
deleted. 

nOOND DEOLARATIOK OF BOBSBT SALXONSli 

At Glasgow, the twenty-ninth day of October, eighteen hundred and seventy- 
eight years, in presence of Francis William Clark, Esquire, advocate, Sheriff of 
LanarKshire. 

Cknnpeared Robert Salmond, presently prisoner in the prison of Glasgow, and a 
charge of theft now preferred -against him having been read over and explained to 
him, and he having been judicially admonished and examined, de(uares uid 
says — I am not gwl^ of the charge preferred against me of stealing a number of 
bills, amounting in tne aggregate to the sum of twenty-three thousand six hundred 
and ninety-three pounds twelve shillings and sevenpence, or thereby. 

I explam that 1 never even heard of uie existence of such bills until the stoppage 
of the Dank, and even then I only heard of them from the fact that inquiries were 
made regarding them. 

Interrogateo— -Were you aware that it was the practice of the City of Glasgow 
Bank to receive bills of exchange from customers of the bank for the special and 
sole purpose of collecting pa3rment of the same, and thereaffcer endorsing and 
making over said bills before they had become due, in order that the proceeds 
thereof might be credited to the City of Glasgow Bank ? Declares — I knew that 
this was the practice of all the banks in Scotland, but I was not aware that there 
was any speciality in the practice of the City Bank in this respect I cannot say 
whether any discrimination was made by the City Bank between bills for collec- 
tion and bills for discount sent up to London. I consider that the City Bank 
was quite entitled to follow this practice in relation to bills received by them for 
collection. There was no other way by which said bills could be collected in 
London. 

Interrogated — What, then, is the position of the creditors in these bills, now 
that the bank is stopped ? Declares — ^That is a very awkward question, insomuch 
that I consider the liquidators bound to pay back the money so received. I think 
that such moneys never were the property of the bank. All which I declare to 
be truth. 

FIB8T DEOLABATIOK OF WILLIAM TAYLOB. 

At Glasgow, the twenty-second day of October, eighteen hundred and seventy- 
eight years, in presence of Francis William Clark, Esquire, advocate, Sheriff of 
Lanarkshire. 

Compeared a prisoner, and the charge against him having been read over and 
explained to him, and he having been judicially admonished and examined, 
declares and says — My name is William Taylor. I am a native of Glasgow, sixty- 
six years of age ; and I reside at Langbank, Newton-Meams. 

I am a merchant in Glasgow. 

i^^BiZ^of tb» OQ^ige of fSalBehood, frauii, a^.^ w\\£nV Vm^g^addicraL ^^ca- 
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ferred against me, of liaving falsified tlie books of the City of Glasgow Bonk, and 
pre{>area and issuied false and fabricated balance-sheets during the years from 1873 
to 1878 indusiYe, while the bank was in a state of insolvency, and well known to 
me to be so, so as to conceal the true stats of the affairs of the bank from the 
shareholders and creditors, and of declaring false dividends in order to deceive said 
shareholders, creditors, and the public. 

I believed the City of Glasgow Bank to be solvent when the last balance-sheet 
was issued, and since I became a director I believed all the balance-sheets to be 
correct tiiat were issued. I always believed the statements put before us by the 
bank officials to be correct. I never heard anything to the contrary. 

I don't exactly know who constituted the omciak, except that they included Mr 
Leresche, Mr Tumbull, and Mr Murdoch. Mr Aikman, the accountant, and Mr 
Morris, were probably conversant with the details. I have been a director since 
1872, I think. 

I don't think we ever compared the.balance-sheets with the bank books, so as to 
test their accuracy. We just took the statement of the officials on trust 

No books were ever submitted to us along with the balance-sheets. We sub- 
seribed the latter on the fcdth of the representations made to us by the officials. 

I don't think I ever examined any of the bank books with the view of testing 
the accuracy of the balance-sheets. I did not think it my duty as a director to 
do so. Sach an examination would have involved the ^ork of an accountant 
My duty as a director, I thought, consisted in attending the weekly meetings, and 
dealing with the questions submitted for our consideration. 

I would add, ttokt shortly after my appointment as director, Mr Stewart and 1 
were detailed to take charge of the branches, and to visit them occasionally, and 
this we did. At each weekly meeting a book was brought up showing a statement 
of all the branch accounts, with the deposits and advances in detail We exa- 
mined these items, and if in any case a branch seemed to exceed their limit of 
advances, we took a note of it, and their attention was called to it At the time 
when we were detailed for this duty, which was in 1872, Mr Salmond and Mr Pot- 
ter were appointed to take charge of the head office accounts* 

Sometimes they made reports to the officials, which were brought up as part of 
the weekly business, and sometimes they drew the attention of the meeting to 
anything special in relation to the accounts. 

My firm was indebted to the bank at the time of the stoppage about £70,000. 
That represented advances made by the bank at different times to our firm. We 
did not make application to the directors for those advances. I understood they 
were arranged with the manager, Mr Stronach, and he would afterwards report 
them to the directors individuiOly, but not at a meeting of the board. 

The bank never held any securities against those advances. Mr Stronach knew 
person^y that ) and my firm held property in Hope Street, in relation to which 
we laid out part of the advances ; but there was no mortgage or other security 
created over such property in favour of the bank. I also gave Mr Stronach some 
scrip of the South-Westem Bailway, to the value of £2500. 

Interrogated — ^Were you ever aware that the bank had made heavy advances 
to the firms of James Morton & Company, Smith, Fleming, k Company, James 
Nicol Fleming, and Potter, Wilson, & Company. Declares — Iso. On ilr 
Stronach's appointment as mane^er, he called the attention of the directors 
to certain aovances or accounts which had been gone into in his brother's time, 
which he said were covered by securities, but for which he did not wish to be held 
responsible. 

These had been gone into before my time, and that was the first aotice I got of 
them. 

I think the minutes of the directors will show what was done vlth tho^ ^s^> 
counts when brought under the notice of the board "bj l\x ^VxotvsxcXv 
With the exception of certain advances mt\4o \o &ini\A\^ '£ViW\v4ja ^ ^^^ -^^ 
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1876, and which in the aggrM;ate might amount to £75,000, and agaiaat which 
there were spedal securities, lam not aware of any adTuioes made to the aboTe- 
mentioned foms since that time. 

Interrogated — Can you explain how one of these firms cotms to be indebted to 
the bank m a sum amounting to nearly £2,000,000, and another in a sum over 
£2,000,000 ? Declares — I am unable to explain that. The direcUnn never in my 
time authorised such advances. There were never any applications to the boaia 
for advances such as those ; and if thej were got, I am unable to explain how. 

I was not aware of the bank beinc m difficmtiea until, at the farthest, ten days 
before its stoppi^. I first heard of it at a meeting of directors called to oonsider 
a statement by Mr Morton ti^t the bank's acceptances could not be discounted in 
liondon. 

It was then stated that some £500,000 would tide over the difficulty. 

I was quite certain that if that money could be got the bank would go on, and 
I thought that but for that difficulty the bank was in a most prosperous ocmditioiL 

Untu the very morning when the bank stopped, I was not aware that a stoppage 
was contempl^ed. The very day before, I directed some £700 <Mr £800 to be 
deposited in the bank. That sum belonged to mv firm ; and as we had an accoont 
with the Union Bank, I should have deposited there if I had had any doubts of 
the City Bank. All the directors were present at the meetings which took place 
in Glasgow before the stoppage of the bank, with the exception of one^ a^ which I 
think Mr Inglis was not present 

From what passed at the meeting, it seemed to be the impression of the board, 
as certainly it was my own, that if We had got assistance from the Edinbui^ 
banks, we should have been able to go on. 

The directors did not latterly give ord^s for the j^urchase <^ the bank stock ly 
the bank itself. I was not aware of such a practice. I did not know who the 
brokers for the bank were in such purchases till after the stoppage. 

Tothebestofmyrecollection, I held stock in the bank at itsstoppage to about £2200. 

I beg to explain that I have been a shareholder in the bank since its commence- 
ment, and added to my stock in 1856. 

I again took additional stock when the nejr stock was issued in 1874. At the 
same time my son and my brother, on my recommendation, took five aihares each. 
I have never sold a share since I was connected with the bank. 
I did not know of any ^old being sent to London. All which I dedaie to be 
truth. Two words deleted. 

8I00ND DEOLABATION OF WILLIAM TAYLOB. 

At Glasgow, the twenty-ninth day of October, ei^teen hundred and seventy- 
eight vears, in presence of Francis William Clark, Esquire, advocate, Sheriff of 
Lanarkshire. 

Compeared William Taylor, presentiy prisoner in the prison of Glasgow, and 
the declaration emitted by him before the said Sheriff, of date the twenty-second 
day of October, bavins been read over to him, and he having been again judicially 
admonished and exanuned, declares and says — I am now brought before the Sheriff 
at my own request, and wish to explain tnat when I formerly stated that I had 
not examined any of the books of the bank, I should have added, what I now re- 
collect, that I had looked over the balance ledger, but not critically, and that 
I took the statements in it as being substantially correct, coming as they did 
from the officials. 

The aforesaid declaration is docqueted and subscribed as relative hereta All 
which I declare to be truth. 

THISD DECLARATION OF WILLIAM TAYLOB. 

At Glasgow, the twenty-ninth day of October, eighteen hundred and seventy- 
dghtjmiji^posence of Fmncis William Clark, Esquire, advocate, Sheriff of 
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Compeaied "William Taylor, presently priaoner in the prison of Glasgow, and a 
charge of theft now preferred against him having been read over and explioned to 
him, and he havinff been indic^y admonished and examined, declares and says — 
I am not gnilty of the charee preferred against me, of stealing a number of bills 
amounting to twenty-three thousand six hundred and ninety-three pounds twelve 
shillings and sevenpence, or thereby. I was not aware that such bills had been 
sent to London. If such bills were sent to London, it was without the authority 
of the board entirely. Bills left for the purpose of collection were not tiie pro- 
perty of the bank, and the bank had no right to dispose of them in that manner. 
I knew that the London Joint Stock Bank were a|;ents in London for the City of 
Glasgow Bank, bat beyond this I did not know of the details of the transacticma 
between them. All wnich I declare to be truth. 

nSST DECLARATION OF HXNILT IK0LI8. 

At Gla^^ow, the twenty-second day .of October, ei^teen hundred and aeventy- 
eight years, in presence of Francis William Clark, Esquire, advocate, Sheriff of 
Lanarkshiro. 

Compeared a prisoner, and the charge a^inst him having been read over and 
ex{dained to him, and he having been judicially admonished and examined, de- 
dares and says — My name is Heniy Ineus. I am a native of Edinburgh, seventy- 
two years of i^ ; and I reside at No. I Great Stuart Street, Edinburgh. I am a 
Writer to the Signet 

I declare that I am not guilty of the chai^se of Dedsehood, fraud, and wilful im^ 
portion preferred against me, of having falsifted the books of the bank, and 
prepared and issued false and fabricated balance-sheets during the vears from 1873 
to 1878 inclusive, while the bank was in a state of insolvency, and well known to 
me to be so, so as to conceal the true state of the affairs of the bank from the 
shareholders and creditors, and of declaring false dividends, in order to deceive 
said shareholders, creditors, and the public. Further, I beg to say, that about 
nine years ago or thereby, I was requested to become a director of the City of 
Glasgow Bai^. I accepted the office, and upon taking my seat at the board I 
found that my co-directors appeared to me to be a body of Glasgow gentlemen, 
irreproachable in character and in position. I also found tliat the manager of 
the bank, at that period, was an officer who possessed their entire confidence, 
and that confidence gradually extended itself to myself, without any restriction 
whatsoever. I have only to add that my crime, if crime it be, was the possession 
of the most entire confidence in every statement and in every figure which was laid 
before me. Not having the minute books of the directors before me at present, I 
do not feel myself justified in saying more, and I do not at present wish to answer 
any questions with reference to tiie charge. All which I declare to be truth. 

SECOND DEOLABATIOK OF HENRY INOLIS. 

At Glasgow, the twenty-ninth day of October, eighteen hundred and seventy- 
eight years, in presence of Francis William Clark, Esquire, advocate. Sheriff of 
Lanarkshire. 

Compeared Henry Inglis, presently prisoner in the prison of Glasgow, and the 
dedacation emitted by him before the Sheriff, of date the twenty-second day of 
October current, having been read over to him, and he being again judicially ad- 
monished and examined, declares and says — I am now brought before the Sheriff 
at my own request, as I wish to state that during one of the years embraced in the 
charge I was absent for many months from the board of the bank. The particu- 
lar year I cannot specify at present, but it can be easily ascertained from the 
minute book of the directors. 

During that year or period I was absent in Portugal, where I was attacked by 
a disease called gangreness eijsipelas, and operated, u^otl fifi^^i^^ «iA ^^ssv^^c^^^Si^ 
hj^ J>r furbo^ of IJabop, 0|i returning hom« 1 "W^ <:icse^I^ \^ ^^ V<sq^. 
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Thereafter I was fhrther attacked by seyere neuralgia in the face, and thereafter 
by congestion of the brain and congestion of the left lung. These circumstanoes 
will aoconnt for my absence from the Glasgow board, and I think it right to state 
them. All which I declare to bo truth. 
The foresaid declaration is now docquetcd and subscribed as relatiye heretoi 

THIRD DECLARATION OF HENRY INOLIS. 

At Glasgow, the twenty-ninth day of October, eighteen hundred and seyenfy- 
eight years, in presence of Francis William Clark, Esquire, adyocate. Sheriff of 
Lanarkshire. 

Compeared Henry Inglis, presently prisoner in the prison of Glasgow, and t 
charge of theft now preferred against him having been read over and explained to 
him, and he having been judicially admonished and examined, declares and says— 

I am not guilty of the charge preferred against me of stealing a number of billa^ 
amounting to twenty-three thousand six hundred and niuety-tnree pounds twelye 
shillings and sevenpence or thereby, and I take the liberty of saying that I con- 
sider the charge so absurd that I am constrained to believe that it has been made 
for some purpose which the prosecutor deems necessary, but which is not known 
to me. 

I was not aware of any practice in the bank of sending bills got for collection 
before they became due to London, and I was only mi^e aware of the circom- 
stance sdluded to by being told of it after the stoppage by one of the inyestigatoni, 
Mr M*Grigor. 

I do not know whether it is proper to send such bills to London before they 
become due. That and all other banking details were matters for the manager to 
consider, and they never came bofore the board of directors. All which I declare 
to be truth. Thriae words deleted. 

FIRST DECLARATION OF JOHN INNES WRIGHT. 

At Glasgow, the twenty-second day of October, eighteen hundred and seventy- 
eight years, in presence of Francis William Clark, £squire, advocate, Sh^iff cl 
Lanarkshire. 

Compeared a prisoner, and the charge a^nst him having been read over and 
explained to him, and he having been judicially admonished and examined, 
deckres and says — My name is John Innes Wright I am a native of Glasgow, 
sixty-eight years of age ; and I reside at 10 Queen's Terrace, Glasgow. I am a 
merchant. 

I declare that I am not guilty of the charge of falsehood, fraud, and wilful im« 
position, preferred against me, of ha> ing falsified the books of the City of Gla^ow 
Bank, and prepared and issued false and fabricated balance-sheets during Hie 
years from 1876 to 1878 inclusive, while the bank was in a state of insolvency, 
and well known to me to be so, so as to conceal the true state of the affairs of the 
bank from the shareholders and creditors, and of declaring false dividends in 
order to deceive said shareholders, creditors, and the public. 

When the last balance-sheet was issued to the shareholders, I believed the bank 
to be in a solvent condition. I signed that balance-sheet and all balance-sheets 
since 1876. I became a director in 1875. 

It is the duty of the directors to make such an examination of the bank books 
as to ascertain that the balance-sheet is connect. With relation to all the balance- 
sheets which I sifflied as a director, I examined all the books that were laid before 
me. There was, I think, a sx)ecial meeting always held in relation to the balance- 
sheet So far as my experience goes, that was the practice of the bank. I think 
it was the accountant of the bank tliat laid the books before us. The cashier 
may also have brought some. 

I suppose it was the manager, and not the directors, who desired these books 
to be laid before us. I understand that the manager would teU the accountant 
what were the proper books to lay bef(^ i^ I cannot at present recollect what 
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the books were, a bank has so many kind of books. I have no recollection of 
seeing disconnt ledgers and abstracts thereof on such occasions. 

I never saw the credit ledgers containing a record of the cash credits granted by 
the bank. 

I understood the cash credits were secured, but I did not ascertain that from 
the books. 

When cash ci^edits came before us, it was generally stated what were the relative 
securities. We learned this from the applications which were read by tiie secre- 
tary. I never took any means to ascertain whether the securities possessed l^e 
values put upon them. I was new to the direction, and leant very much on the 
older members. 

The only ledger we saw, so far as I recollect, was the balance ledger. I never 
saw the register of securities held by the bank, nor tlie circulation register, to the 
best of my recollection. 

I do not recollect of having seen a document entitled '* Abstract of Accounts." 

The balance-sheets were correct, according to the books laid before me. B^ond 
that I did not think it requisite to inquire. I trusted very much to the good faiih 
of tiie manager and the bank officials. 

I did not become aware of the bank capital having been lost till thelnvesti- 
gatcHs' Re^rt was drawn out I may say that I did not know the true state of 
aiSairs till it was issued. I never suspected until then the loss of the capital 

I was not aware that the bank was to be stopped until I read the stoppage in 
the mominff newspapers. I believed or thought up till that time that tiie Scottish 
banks would come forward and enable the City Bank to go on. 

I don't know who decided on the stoppage. It was douo in Edinburgh. I was 
not there, and was not consulted. I was a party to the communings of the 
dii^ctors which immediately preceded the stoppage. It was first intended to 
apply to the London Joint Stock Bank for aid. If we did not get aid, it was 
qmte believed that we should have to stop. 

The principal or only thin^ that would render a stoppage necessary was, so far 
as I know, the difficulty of discounting the bank's acceptuices in London. I am 
unable to say what was the amount of those acceptances. At one of tlie meetings 
before llie stoppage it was supposed that £500,000 would tide us over the diffi- 
culties. It might be a year or more before the stoppage when I became aware 
that the bulk's paper was not so readily taken as that of other banka 

When I became a director in June 1875j my firm was indebted to the bank 
somewhere about £400,000. My firm was John Innes Wright k Co. , and William 
Scott was the partner who took charge of the finance. To the best of my belief, 
oar indebtedness to the bank at the time of the stoppage was not more than 
£403,000. That indebtedness was the result of advances by the bank to our firm. 
The bank had certain securities against those advances ; for example, shares in 
companies. I did not consider the bank wholly secured. The stocks of all kinds 
for some years past had very much depreciated. I don't think the bank was ever 
entirely secured for tiie advances made to us, but I cannot say to what extent they 
were unsecored, even approximately. 

During the term of my directorship those advances were not brought under the 
notice ^the weekly meetings until latterly, perhaps within six or mne months of 
thestoppefle. 

Before that they might have been talked of occasionally. 

I can't say whether xho advances to my firm were made without the authoritv of 
the directors. They might have been consulted privately without my knowledge; 
and, in point of Uuct, these advances were substantially made before I became a 
director. 

I understood that the bank had granted open and marginal credits to Smith, 
Fleming, k Ca, and Potter, Wilson, & Co., or their agents in Australia. These 
credits were tp a ce^^tain extent brought under the notice of the directors. X did 
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not know the fall extent of those credits. They may ha,r9 exceeded what mmb 
before us. If there was any excess, it mnst have been sranted by the bank 
officials unknown to me. AU those open and maiyinal crews ought to have pro- 
ceeded on application to the board of directors, and of course the directors woald 
know the amounts contained in these applications. 

I had no idea, at the time of the stoppage, of the extent of indebtedness 'jf 
these firms as now brought out in the report by the investigators. , Certain securi- 
ties were held against these credits, we, the directors, as far as we could, 
endeavoured to ascertain the value of these securities. We went very mudi on 
the statements of the parties themselves. Of course, we had a genial idea of 
their value ourselves. £1200 is, as I understand, the Qualification for a diiecfaK 
I only held £1200 bank stock in my own name, but I nald aboiit42600 in trait 
I never held more than £1200 stock in my own name. 

Being shown a book, titled on the back, ^* City of Glasgow Bank Cash Book, 
Private, No. 6," and mv attention drawn to two entries, dated respectivdy, 
"June 4, 1873," under the heads, "Foreign and Colonial Credits, No. 2," tm, 
"Bills Payable, No. 2." 

I have never seen these entries until now, and I am unabLe to ttq^bin tiieir 

I was not aware that these sums of £978,800 were regokrly annually r^eated 
fince tJie year 1878, until I was told so by Mr M*€Mgor. 

Shown an entry, dated "June 4, 1878, by cash per cash-book, £978,800," st 
page 87 of the volume titled on the back, " City of (Haqgow Bank Ledger Genenl 
Accounts, 1872-8." 

That entrv is quite beyond my com^jrehension. 

I make the same remarks as touching the entry June 4th, 1878, " To cash ^ 
oash-book, £978,800," at page 95 of the said last-mentioned volume, I havens 
recollection of ever having seen the books at the bank containing an abetzaet el 
the weekly balances. 

The foresaid entries and volume referred to are now docqueted and snbeorihed 
•8 relative hereto. All which I declare to be truth. Eight words deleted. 

SECOND DEGLARATIOK 07 JOHN INKES WRIGHT. 

At Glasgow, the twenty-ninth day of October, ei^teen hundred and seventy- 
eight vears, in presence of Francis William Clark, Esquire, Advocate, Sheriff id 
Lanarkshire. 

Compeared John Innes Wright, presently prisoner in the prison of Glasgow, 
and the dedaration emitted by him oefore the Sheriff, of date the twenty-second 
day of October current, having been read over to him, and he being again judid- 
aUy admonished and examined, declares and says — I am now brought before the 
Sheriff at my own request, as I wish to state distinctly that when I became a 
director in 1875 1 owed the bank nothing as an individual I succeeded James 
Nicol Fleming as a director. 

Prior to my becoming a director, my firm, John Innes Wright & Co., had had 
business relations with Smith, Fleming, & Co., London, and Nicol, Flemings and 
Co., Calcutta; but, to a considerable extent, our relation with Smith, Fleming, 
and Co., and their foreign correspondents, had been broken off. 

I had not the necessary qualincation of stock when I was elected a director. 
I stated this to the manager, but I obtained the qualification a few days after- 
wards. I siso urged the condition of my firm's account as a reason sgunst my 
having any connection with the board. 

Mr Stronach was apparentiy anxious that I should be a director, and Mr 
Salmond also uiged me to consent 

The request to be a director came to me quite unexpectedly, and I am not 
aware what reason iaduced them to make the request The stock necessary for 
my quslification was acquired for me by the bank. No cash passed, but I gave 
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A cheque tot the amoant, and that cheque stands against my account with thA 
bank to the present day. 

I am not aware of a similar course being followed in the case of any other 
director. 

The foresaid declaration is docqueted and subscribed as relative hereta All 
which I declare to be truth. 

THIBD DEOLABATIOK OF JOBK IKKES WRIGHT. 

At Glasgow, the twenty-ninth day of October, eighteen hundred and seventy- 
eight yeare, in presence of Francis William Clark, Esquire, advocate, Shoiff of 
Lanarkshire. 

Compeared John Innes Wright, presently prisoner in the prison of Glasgow, and 
a charge of theft now preferred against him having been read over and explained 
to him, and he having been judicially admonish^ and examined, declares and 



I am not guilty of the charge made against me of stealing a number of bills, 
amounting to twenty-three thousand six hundred and ninety-three pounds twelve 
•hiUings and sevenpenoe sterling, or thereby. 

Bills sent in for collection, as these apparently were, never came before the 
diraetOTB at alL They were received by the officials and forwarded in the usual 
way, as we understood, but they did not come under the cognisance of the direo* 
tors. 

I was not aware, until after the stoppage of the bank, of any bills sent in for col- 
lection having been forwarded in this irregular way. The matter came before us 
i^ter the stoppage ; and Mr Stronach then mformed the board that these bills, along 
with various others sent in the usual way of business, had been forwarded to 
London without his being aware that a portion of the bills were for collectioa 
merely. 

I am not aware that bills sent in for collection merely have a different TnarVing 
from other biUs. All which I declare to be truth. 

FIBST DEOLASATION OF BOBEBT SX7MMEB8 8TB0KA0H. 

At Glasgow, the twenty-second d^ of October eighteen hundred and seventy* 
eight years, in presence of Francis William Clark, Esquire, advocate. Sheriff of 
IjanarKshire. 

Compeared a prisoner, and the charge against him having been read over and 
explained to him, and he having been judicially admonish^ and examined, de- 
clares and says — 

My name is Robert Summers Stronach. I am a native of Lonmay, Aberdeen- 
shire, 52 veATS of age ; and I reside at 13 Crown Gardens, Dowanhill, Glasgow. I 
am a banker in Glasgow. 

I am not ^mlty of the charge preferred against me of falsehood, fraud, and 
wilful imposition, in having falsined the books of the City of Glasgow Bank, and 
prepared and issued false and fabricated balance-sheets during the years from 1875 
to 1878 indusive, while the bank was in a state of insolvency, and when I was 
well aware of that fact, so as to conceal the true state of the affairs of the said 
bank from the shareholders and creditors, and in declaring false dividends in 
order to deceive said shareholders, creditors, and the public. I declare further 
that, from the state of my health, and my mind being worn out by the anxieties 
of the last twelve months, I do not at present feel myself in a position to make 
explanations, or answer questions relative to the charges made against me. 

Further, I desire to add that Mr Leresche, secretary to the bank, has nothing 
to do with the balance-sheets, but that he simply appears at the annual meetings 
and reads the minutes, which is simply a matter of form. All which I decJare to 
be truth. One word deleted. 
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SECOND DECLARATION OF BOBSBT SUHIIERS BTHONACH. 

At Glasgow, the twenty-ninth day of October, eighteen hundred and seyenty-ei^ / 
years, in presence of Francis AVilliam Clark, Esquire, advocate, Sheriff of L anark a hira , ' 

Compeared Robert Summers Stronach, presently prisoner in the prison of Glas- 
gow, and a charge of theft now preferred ajD;ainst mm having been read over and 
explained to him, and he having been judicially admonished and ezamined, 
declares and says — I decline to make anjr statements, or answer any qnestioiu^ 
with reference to the charge made against me of stealing a number of biUfl^ 
amounting to twenty-three thousand six hundred and ninety-three pounds twdre 
shillings or thereby. 

I am satisfied that I shall be able to dear myself of the nme at the pn(s 
time. All which I declare to be truth. One wora deleted. 

Albert T. Apthorpe, Edinburgh, examined by Mr Btjbket, said — I am a dA 
in the oflEico of the Queen's and Lord Treasurers Bemembranc^. I have chaigi 
of the registration of joint-stock companies. The City of Glasgow Bank was n- 
gistered as an unlimited company on 29th November 1862. The documents Nobl 
803 and 804 are certificates of the copartnery. The one is the original and ib» 
other the office copy. The one is dated 1862, and the other 1878. The City Bank 
is still registered under the Act 

A. B. M'Grigor, examined by the Loud Advocate — I am a writer, canyiiig on 
business in Glasgow, as a partner of the firm of M'Grigor, Donald, fr Go. Uj 
firm acted as agents for the Roval Bank and the Briti^ Linen Banking Oooi* 
pany. (Q.) On the 2d October last were you sent for by the directors of the City 
of Glasgow Bank ? (A.) I got a message to meet them in Mr Potter's ofiSoe ia 
Gordon Street, and I went there. (Q.) Who were present? (A.) Mr Potter, Mr 
Wright, Mr Stewart, Mr Inglis, Mr Taylor, and Mr Leresche, secretary of tha 
bank, and afterwards Mr Stronach. (Q.) Was Mr William Anderson, G.A., im- 
sent at the commencement of your interview ? (A.) Yes ; I found him there. ((I) 
After you joined the meeting, what passed at first? (A.) Some of the directors 
mentioned that, of course, I understood the painful circumstances in which thev 
were met, and a somewhat general conversation took place as to the conrse which 
should be followed, and as to the propriety of a meeting of the shareholders being 
called at once. I was consulted as to this, and was tnen asked, in conjunction 
with Mr Anderson, to prepare a balance-sheet of the affairs of the bank, in order 
that it might be submitted to such a meeting. (Q.) Who preferred that request 
to you ? I presume it was preferred to yourself and Mr Anderson jointly? (A) 
Yes ; to Mr Anderson and myself jointly. I cannot say that any one of the 
directors more than another preferred the request ; they all took part in the con- 
versation. Mr Stronach was not in the room at the beginning of the interview. 
He came into the room apparently from a side room, about five minutes after I 
arrived. We were considering about the state of the bank when he entered. (Q.) 
Did Mr Stronach take any part in the conversation ? (A.) I could hardly say that 
he did. He seemed completely overpowered and unable to speak. (Q.) Did Mr 
Leresche ? (A.) He did take part, and appeared to have his wits about him more 
than any one. (Q.) I understand you at first made some demur to making a bal- 
ance-sheet in consequence of your connection with other banks? (A.) I should 
have been glad of an excuse of getting rid of what promised to be a very pain- 
ful piece of business, and it occurred to me that there might be some com- 
plications arising from the fact that my firm was connected with those 
other two banks. But I was very urgently pressed, and after consulting 
with Mr Anderson, I said I would communicate with those banks. (Q.) And you 
subsequently did so, and they thought there would be no objection? (A.) 
Yes. I do not think that I was with the directors at that time more than a 

auarter of an hour or twenty minutes. Nothing was distinctly said while I was 
iiere as to the state of the bank. Wo proceeded on the general assumption that 
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isia was very serious. (Q. } That something was yery far wrong f (A. ) Yes. 
of the directors present entered upon any explanation of the cause of the 
(Q.) In whatstate were the directors, and Mr Stronach, and Mr Leresoho f 
aid Mi Leresche had more his wits about him than the rest ? (A.) Yes. I 
; that Mr Leresche appeared to me merely in an official capacity. I may 
lat I had never seen Mr Leresche before. The directors and others appeared 
very much overcome. Mr Leresche presented the appearance of a man 
ed in his ordinair avocations. After accepting the duly which I had been 
to undertake, I left the meeting in company with Mr Anderson ; and hav- 
legraphed to Edinburgh for the opinion of the cashier of the Royal Bank, I 
at the British Linen Bank, and got their approval to my appointment 
IS received that assurance from the banks with which I was connected, I 
ided to make the investigation for the purpose of drawing up the balance- 
and report to be laid t^fore the meeting of shareholders. I went imme- 
y that afternoon to tiie bank, and, with Mr Anderson, was continuously 
until the report was issued. The date of the issuing tiie report was 18th 
er. Mr Anderson and myself worked into each other's hands in doing 
fular parts of the work. Of course, what may be called the general acting 
>f the work devolved on Mr Anderson. In the first place, naving heard 
i statement had been prepared as to some leading accounts, and submitted 
gh Mr George Auldjo Jamieson, now one of the liquidators, to the Scotch 
}, I telegraphed to Mr Jamieson to send me that statement, and I received it 
him Uiat evening. (Q.) You took that merely as a guide in your own 
tdgationsf (A.) Merely as a guide. I cannot say when I learned that 
amieson had been furnished with that information. On receiving Mr 
3Son*s rejoinder, I proceeded to investigate for ourselves. I looked over 
uemoranda in question, and found that they embraced a note of the 
leading accounts which had been the subject of conversation with the 
directors. These accounts were those of James Morton and Co., Smith, 
ing, k Co., James Nicol Fleming, and John Innes Wright The state- 
embraced a note of the debtor side of those accounts, as also the 
[ties held against them ; and I observed that these securities were put down 
9 value which the bank itself had furnished, so we took the note as showing 
iTTiimnm deficit We then very roughly endeavoured to correct the value of 
Bcurities from such facts as were patent, and we became satisfied, and so 
ed tiie directors, that there was no hope of going on. (Q.) You mean to 
lihat within a day after receiving the memoranda, and beginning the exami- 
ne you came to the conclusion that the bank could not possibly go on f (A.) 
. (Q.) There was in the unprotected indebtedness of those four firms suffi- 
to make it imx>ossible for the bank to go on ? ( A. ) That was my impression. 
. we proceeded to make further examination. In connection with Mr Muir, 
de a detailed precognition of Mr Morrison, the accountant of the bank, and 
ned from him a number of documents ; in particular, certain abstract balance- 
s. Morrison was the accountant of the oank, and these documents were 
L by him to me, and I got them initialed by him afterwards. They are 
bered 124, 126, 127, and 128. From the time they were given to me, they 
ined in my possession until I handed them over to the Procurator-FiscaL 
)roceeded tO check those accounts as far as we had time, and also the scroll 
•act balance-dieet for 1878. The prospects of the company did not get 
iter as our examination proceeded. (Q. ) Did you feel it to be your duty to 
3 any communication upon that subject to the directors before the report was 
d I (A.) In the course of our investigations we came upon some facts which 
ared to us so peciJiar, and likely to lead to such consequences in the way^ of 
^ against their management, that we felt we were not justified in putting 
report into print without intimating to them their nature and character. I 
equently asked the directors, individually, one by one, to meet me, and I 
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ited to them the concliisioiu at whlcli we had arriTed. t doihiniinlcated with lb 
Stronach upon the snbject. This must have taken place about the beffuminffof the 
week on which our report was published. The report was published on a THulij 
evening. (Q. ) I think you had previously recommended ue directors to em^oj 
an agent of tiieir own. (A. ) In conversation with some of the directors, I stnnif^ 
mgod them to employ an agent of thoir own, not only for their own prirato intsrosta^ 
but likewise an agent who would advise them in the management of the bank, 
because at first they consulted Mr Anderson and myself about a great many ques* 
tions which necessarily occurred, and we found that we had no time to answw 
them. (Q.) "When you communicated with Mr Stronach, what passad betwaa 
you f (A.) I said to him that I was goin^ to jrat various questions to h^ in 
regard to subjects which had come up in this report We thought it our 
duty to put tms before him, as we had done before the other directors, hut tbat 
it was for him to consider whether it would not be right for him, before entering 
into this matter, to consider whether he should not consult his agent He said be 
would, and would see me next day. I saw him next day, and ha then said hB 
had been advised that, in the circumstances, the less said the better. I said that 
still I would not feel myself quite clear to publish the report, unless I had goiiB 
over the items of it with him, not asking him to make any remarks. To that bs 
said nothing. He sat silent I am bound, in justice to Mr Stronach, to say that 
he was so thoroughly and entirely broken down during this period — (Q,) That 
you were not surprised at his silence f (A.) I was not He haii been in bed ftr 
several days. (Q.) He stated to you, however, that he had been advised thafc 
he had better say nothing? (A.) He did. (Q.) After these interviews with tha 
directors singly, I think you met the directors collectively, Mr Henry Infflis ez« 
eluded ? (A. ) I met the directors singly, with the exception of Mr Inglis, who 
had been in Edinburgh, and then I met the whole of the directors, indqding Mr 
Inglia That, I think, was on the day of the publication of tiie report — ^Fnday 
the 18th. The board were then assembled. I ma^ say that we were in a poaitiaa 
to issue the report late that evening. We were satisfied that it was very aesiiaUA 
it should be in the hands of the shareholders a day or two before the meeting d 
shareholders, which had been summoned for Tuesday the 22d. My object in goiiij; 
to the directors was to ask their permission to publish the report the moment it 
was ready. We had received from them our commission to prepare a balanoe* 
sheet, and we felt technically that we must get their permission before m oodd 
make it public They gave their consent (Q. ) Was anything said at that time f 
(A. ) When I was there, one or other of them, I cannot remember which, said that as 
I had been goinjg over various items with them singlv, it would be bett^ if I would 
go over them with the whole board collectively. 1 had a rou^ draft in mv hand, 
and I went over, item b^ item, those pointe which appeared to me to a£!ect the 
directora personally. I did so, without as far as I remember, any remark being 
made ; and the moment I had done so I was glad to take my leave. (Q,) Fiam 
the unpleasant nature of the details f ( A. ) Tes ; unless there might have been an 
exclamation. (Q. ) Unless there might hiave been an exclamation f (A. ) Tes ; they 
all appeared very much astonished and surprised at the various items to which I 
refeired ; but there was no remark mad). (Q.) Was Mr Stronach present f (A.) 
He was. (Q.) Was he in the same state as he had previously been f (A.) Tes; 
ho was in the small room in the bank's premises. (Q.) At that time when you 
had this interview with the directors you had not checked or finally ascertained 
the amount of debt ? (A.) No ; we haa not The figures were not then made up. 
(Q. ) I think you undertook before you left the room to inform the directora of the 
amount of deficiency as soon as it was ascertained ? (A.) Yes; and we did ascer- 
tain it about half-post three on the Friday afternoon, when I went up to the boiud- 
room with a piece of paper on which was written a deficiency of upwards of five 
millions. (Q.) That was in point of fact the actual deficiency, so far as you had 
then ascertained it I 
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Mr Acheh — Before that question is answered, I have an objection to state to 
it I don't find any chaige in the indictment with reference to the ultimate deficit 
of the bank. The charge is merely one of falsifying three distinct iMdance-sheets, 
and with reference to l^at I fail to see what connection the ultimate state of the 
bank's accounts has with that There is not a word in the indictment referring to 
the ultimate state of the bank's affairs. In the indictment, as originally framed, 
there was reference made to the loss of capital ; but that has now been excluded, 
and the case now stands in this position, — that the accused are charged with 
fiUsifying three particular balance-sheets. 

The Lord Justiob-Clsril pointed out that the question put to the witness 
merely referred to his preliminaiy investigation as to the affairs of tiie bsnk. 

1^ AsHSB — I was unwilling to intervene ; but for some time I have failed to 
see the relevancy of the questions put to Dr M'Grigor. 

The LoBD Justioe-Clere — It is more narrative than anything else. 

Mr AsHER — I fail to see what bearing it has on the sptcieafacti relating to the 
three chaiges against the accused of falsifying the balanceJoheets. 
- The Lord Adyogate — ^This ma^ occur again and again, and ¥^at I have to 
submit is, that I am perfectly entitled to go into this evidence in order to prove 
the dbarge that has been held relevant The directors are changed with having 
imed a false and fabriqited balance-sheet, for the purpose of concealinff the true 
state of the bank. I admit that the prosecutor here is not to convert tiiat which 
via fdndamentally and essentially a false and untrue document into a true and 
correct balance of the affairs of the bank, because that is not one of the duties I 
have undertaken in the libeL But I sav that it is fabricated by them for the ver^ 
obviaas purpose, which of course I must show — with a fraudulent intent — that being 
to conceal tne true state of the bank. Now, if my learned friend's contention be 
•t all ri^t, it simply comes to this, that when I had proved the falsification — ^that 
is to say, that these things represented in these three bcdance-sheets are not con- 
sistent with fact — ^then tuere is an end of my case. Are the iury, without any 
knowledge of the true state of the bank, without any knowledge of what tJie 
directors each individually knew — for this is a question of individual, and not of 
collective guilt — of the true state of the bank — are the jury to infer that, simply 
because the balance-sheet is false ? I apprehend that the prosecutor does not 
undertake the task of making a good bal^co-sheet We are not here on a ques- 
tion of accounting. 

The Lord Justice-Clerk (after consultation with his brother Judges) — The 
ohaiffe against the prisoners is one of falsifying these balance-sheets of the bank; 
that la to say, representing that the bank was m a condition not — 

Mr AsBXK — ^Allow me to make one observation. What I desire to point out is 
with refarence to what has been said by the Lord Advocate in reply. I tiiink my 
fiiflind has overlooked the charge in the indictment 

The Lord Adyogate — ^No; I have not 

Mr AssER — I wish to refer to the charge induced in this matter by the with- 
drawal of the eighth head. 

The Lord Justioe-Clerk — ^What the Grown want to prove is the real state of 
the bank at the date these balance-sheets were issued. 

Mr AsHSR — ^This indictment, as originally framed, was framed so as to involve 
that ohuge; but there is not one word said in the indictment, as it now stands, 
in reference to the condition of the bank at these dates — 

The Lord Advocate — I hope your Lordships admit my right of reply. 

The Lord Justice-Clerk — Certainly. 

Mr AsHER — My specific objection is this. It is said that the balance-sheets in 
question were falsified for the purpose of concealing and misrepresenting the true 
state of the afiGedrs of the company, and it is stated that this, inter cUia^ uiobidaa 
nuarepresentation as to the deficit of the bank, ondtlciQ cc(ndi\^QTiQi>^\Ma^«i(. 
the timei Now, myLords, this was fully set forth, ia 1^^ ixu£L<^ oi 'is^^Vsl^^^ 
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ment &s it originally stood ; bnt it is not so stated now, because this statement as 
to the concealmg and misrepresenting the true state of the afiairs of the bank mnst be 
taken along wim the words at the top of page 4 of the indictment, ** in the faUinr- 
ing particmars or parts thereof." And the "following particnlara" an now 
limited to the seven articles which are detailed upon paoe 4. While article ei^t 
stood, there was the statement that there were bad and iirecoverable debto to an 
amount far exceeding the whole capital stock of the bank ; bnt the Lord Adrocate 
has dropped that part of the indictment, and he is only now entitled to show that 
the balance-sheets in question were falsified for the purpose of misrepresentation 
and oonce&lment, as specified from articles 1 to 7. iN ow, not one of those articles 
makes the slightest reference to the capital stock of the bank. 

The Lord Justiox-Cusbk was understood to say that sorely the Lord Advocate 
was entiUed to prove the true state of the bank. 

Mr AsHEB — ^i have no objection to the Lord Advocate proving the state of the 
bank ; but what I say is, tliat there is not a single word to show that the capital 
stock of the bank was gone on October 28. So lar as appejars, the bank might be 
solvent slilL The only charge we have hero to deal with is tiiat certain partica- 
lars in llie balance-sheete were improperly stated. My learned friend now pro- 
poses to prove article 8, although ho hais abandoned it as part of his casa 

liOBD CiULiGHiLL — This seems to mo the most untenable objection ever offered 
to any (question. 

At this point a brief conversation took place among the Judges, as the result of 
which it was understood that the objection was repelled. 

The Loud Advocate — I am quite willing to explain my position. My con- 
tention is this. I am not here, like a person in a civil action, asking to be paid 
a certain sum of money as damages because of the fraudulent action of the 
directors. There the pursuer must state in specific terms the amount of money 
which he is entitled to, and the precise amount which the fraud has cost him. 
What I submit to your Lordships is this — 

Tlie Dean of Faculty — I understend.the question is allowed. 

Tlie Lord Advocate — Certainly. 

The LoBD Justicb-Clebk — I think we had better not have any more diaoos- 
sion upon this. 

The Lord Advocate — Very well, mj Lord. 

Examination continued — I handed m a slip steting that the deficit was over 
five millions. (Q.) And I think you stated that to the beet of your ability you 
would endeavour to ascertain the true result? (A.) I did. This result was. 
never challenged by any of the directors as an incorrect representation of the state 
of matters. The abstract published by the directors on the 5th July 1878 formed 
part of our report This abstract showed that the assets of the bank exceeded 
the liabilities to the amount of nearly one million and a-half. The difference 
between this result, the result reported to the shareholders on the 5th July, and 
the result arrived at in our report on the 18th October, was over six millions and 
a-half. (Q. ) Look at No. 576 in the inventory — ^that is a copy of your report, I 
think? (A.) It is. 

The Dean of Faculty — Are you going to put this in ? 

The Lord Advocate — ^Not except as corroborating wluit I have already taken. 

The Dkan of Faculty— Well, you can get the fact that there was a report 

The Loud Advocate — I am not going to found on it for any details. 

Examination continued — Nos. 99, 100, and 101 are the minute books. We 
took possession of all the books of the bank. The minute books we got from the 
secretary's department Nos. 95 and 96 are the cashier's ledger, and a book 
entitled " Circulation Returns." The book 120, entitled, " Special Securities, J. 
N. F., S. F. & Co., J. M. k Co., and ors.," we got from Mr Morris, who, I un- 
dei'stand, was confidential clerk to Mr Alexander and Mr Robert Sti'onach, the 
^UAuai^rs of the bank. All the other books I got from Mr Morris. I retained 
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these books, and gave them np to the Crown. We entered certain of the bank's 
operations in these books as more practicable than getting a new set ; but I 
arranged with Mr Brown to put a stamp on all the books showing where 
there was any continuation of the bank's operations after we took possession. 
I, as law agent to the liquidators, was in possession of certain muniments. I gave 
No. 299, wnich is a contract of copartnership of the City of Glasgow Bank, to the 
Crown. I also gave a supplemental contract of copartnership, dated 22d May 
1842, and 20th /une 1844, which is numbered 301, and also the supplemental con- 
tracts of subsequent dates. No. 800 is a print, which I prepared as agent for the 
liqiiidation, containing all the tiiree. 

Cross-examined by Mr Trayner — Mr Anderson and I took sixteen days to 
make np the report issued by us on the 18th October. During that time we were 
not only busy, but working more than the usual day. "VVe had access to any of 
the books of the bank we required, and every facility which the bank clerks and 
bank officialscould afford. Ithinkwe got up that report with its results just asquickly 
as two experienced business men coSd manage. (Q. ) Had you any professional 
anistance — I mean accountant's assistance — beyond the personal assistance of Mr 
Anderson ? (A.) The whole of the partners of Mr Anderson's firm were employed, 
I may say eontiiraously, and we had a staff of our own aS well. Both of us had 
8 number of our clerks there the whole time. I saw Mr Stewart several times be- 
fore the 2d October and the publication of the report (Q. ) Did ^Ir Stewart say 
gnything at the meeting of du^ctors on the 2d October, iAdicative of the extent of 
liis acquaintance with the bank's books or cntnos therein ? (A. ) Nothing on that 
occasion. (Q.) Even the i.ilonnation which the directors gave you then, that a 
crisis was at hand, was information, I suppose, just as general as the expression 
which yon have given to it now? (A.) Veiy much so. (Q.) No details were 
gone into to show you that Mr Stewart or anybody else knew the exact nature of 
flie crisis expected? (A.) No. (Q.) When was the next occasion you saw Mr 
Stewart? (A.) I must have seen Mr Stewart at meetings of the bank directors ; 
but no purticoters in regard to these meeting dwelt on my mind. The first time 
I remember him saying anything to me individually upon the subject, was when 
I met him one day at the door of the bank. That was before I nad spoken to 
the directors on the subject of the report. It was a mere handshaking at 
tiie door. Hurrying past in a state of great excitement, he said — "I am a broken- 
hearted man, and perfectly astounded.** (Q.) What did you understand was the 
sonroe of his astonishment?' (A.) The state in which the bank's affairs 
were found. (Q.) I suppose you met him afterwards, and went over the 
dmft repcHrt with him, as you did with each of the directors? (A.) I sent 
for him to my rooms, and he came down alone, and I went over the points 
with him. (Q.) Did he say anything on that occasion indicative of the extent 
of his acquaintance or non-acquaintance with the bank's books and affairs ? (A.) 
He stated that he was entirely and totally ignorant of every fact I brought before 
him. (Q.) Did you believe him? (A.) I did. (Q.) You have known Mr 
Stewait for some time, and met him in business? (A.) Mr Stewart was a direc- 
tor of the Old New Zealand and Australian Company, and I was a director of the 
Canterbnry Land Company. About two years ago there was an amalgamation of 
the two companies, and from that time I have met Mr Stewart at the board of the 
united company. (Q.) What opinion have you formed of Mr Stewart's character? 
(A.) I must say I always looked upon Mr Stewart as an essentially honourable 
man in every respect. (Q.) And, so far as you can judge, not a man to fabricate 
or fiilsify accounts ? (A. ) No. (Q. ) You knew him to be a man of large reputed 
means? (A.) I did. (Q. ) And holding a position of esteem in Glasgow ? (A.) 
Yes. (Q. ) What opinion have you fonned with regard to Mr Stewarr s character 
as an a4SOonntEint ? Witness paused, and the question was repeated as follows — 
You ha^ had oocasion to form an opinion on that subject. What do you think of 
his knowledge of figures ? (A.) I can only give in the most general terms my own 
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impreasion, and that is that I should think he had a peoofiarly bad head for 
figures. (A langh.) (Q.) You haya seen these balance-sheets of the Ci^ of 
Glasgow dank. Suppose I take, as an example, the ** Abstract of aocoonts of tiM 
City of Glasgow Bank's general ledger on Wednesday 6th June 1878 ; " do yoa 
think, Doctor, that that is a document which Mr Stewart coold readily compre- 
hend, from what you know of his head for figures ? (A.) I think it is a document 
which he would require to give extreme and exceptional attention to before he 
could understand it (Q.) Do you think if he had that before him, and all the 
bank books at his hand, that he could check that with any ordinaiy amount <d 
attention and labour ? (A. ) What I mean to say is this, that Mr Stewart is not the 
man that I would ever employ to do that kind of work. (Q.) Tou saw him 8ub> 
sequently at a meeting of all the directors, after your report was all but completedl 
(A.) Yes. (Q.) Did Mr Stewart on that occasion say anjrthing to indicate to you 
what he knew, or what he did not know, of the bank's affairs f (A.) No, he did 
not (Q.) Was astonishment expressed by him at the results which you had 
reached ? (A. ) Astonishment had been expressed by him yery strongly before 
that when I met him priyately, and the same impression was left on my mind. 
(Q.) You told us what was the appearance of Mr Stronach and some others of the 
accused at a meeting on the 7th October. What was Mr Ste'siart's appearance 
when you told him at that priyate meeting the result of the investigations, accord- 
ing to your judgment ? (A. ) I should say it was something almost like horror. 
(Q. ) Did you at all suppose him to be feigning an ignorance that was not the fact ! 
(A. ) No, I did not (Q. ) And, in short, from what he said and from his manner you 
believed his statement that your revelations were perfectly new to him f (A. ) I did. 
Qeorge Aulc^o Jamieson, examined by the Lo&d Adyooatb, deponed — I am 
an accountant in Edinburgh, and am now one of the liquidators of the City of 
Glasgow Bank. (Q.) What was your first connection with the City of Glasgow 
Bank in its present unfortunate circumstances? (A.) On the 30th September I 
was called for by the cashier ol the Royal Bank, and was told that my services 
were required by some of the other banks to investigate as well as I could, in a 
short time, the affairs of the City of Glasgow Bank, which had applied to the 
o^er Scotch banks for assistance. I was informed that the state of affairs, so &r 
as they had been shown, had occasioned considerable alarm to the other banks. 
In pursuance of the orders I received, and by request of the managers of the 
Scotch banks, I went to Glasgow the next day — that was on the 1st October. 
Mr Fleming, the cashier of the Royal Bank, handed me certain papers that had 
been left with him by the representative of the City of Glasgow Bank. (Q.) 
When you went to Glasgow where did you go? (A.) I went to the office of 
Messrs Stewart, Pott, & Co. on the morning of 1st October, and aJfterwards to 
the City Bank. (Q.) Who accompanied you? (A.) I went alone. I met the 
manager of the bank, Mr Stronach, and Mr Potter, a director. (Q.) Any other 
officials? (A.) The bookkeeper of the bank. (Q.) Was it not the secretary? 
(A.) Yes, and the bookkeeper. (Q.) To whom do you refer as the bookkeeper? 
(A. ) Mr Morrison, the accountant of the bank. Directions were given to the 
officials of the bank to furnish me with any information that I mifht require. 
Mr Stronach and Mr Potter were very strong in tJieir directions that I should get 
every information, and these directions were thoroughly carried out by tke 
officials. Mr Potter was the spokesman. I asked for the bsilance-sheet of the 
year to the 5th June 1878. (Shown No. 124.) (Q.) Was that balance-sheet 
shown to you ? (A.) Yes. (Q.) As it stands ? (A.) This was shown to me, but 
at the moment I forget whether the red ink figures were there or not I had an 
impression that the figures were all in black. (Q. ) Was it a balance-sheet with 
the red figures upon it, or was it a balance-sheet with black figures showing the 
same results ? ( A. ) It was one with black figures I saw. (Q. ) You saw a balance- 
sheet bringing out these results, but in black figures ? (AI) I did. (Shown No. 
125. ) That is the (me I saw. 



l£r TiiAYNiSR— I refer to No. 126, and find tliat Dr M'Grigor said that tliat is an 
abstract of the accounts — ^being a cop^ of the one with the red figures. 

The Lord Advocate — No. 124 A is a lithographed copy of it No. 126 is that 
document with the figures put in in red ink, but not showing the transpositions. 

Mr Tratksb — ^Ana No. 126 is a printed copy of No. 125. 

The Lord Advooatb — It is. (Q.) When you got the abstract document " B," 
I beliere you asked for explanation, especially as to the gold ? (A.) Yes, I did. 
From the material put into my hands I had an index by which to examine 
matters in the balance-sheet I put the necessanr questions to the officials. I 
iJso went into the discount ledger, with the view or taking out and making notes 
of the largest accounts. In the course of the afternoon, Mr Stewart and Mr 
Wright caUed on me. Mr Potter had been there the most of the day. They 
were anxious to know the result of my inyestigation. I did not communicate it, 
because I had not completed it ; but, as they asked me to communicate the pro- 
bable effect of the report, I told them I could hold out no expectation that the 
banks would afford any assistance, because I had satisfied myself that the amount 
of probeible loss greatly exceeded anything which the banks would venture to face. 
My conclusion was based upon the view I had been able to form &om the infor- 
mation so readily supplied with reference to the important accounts and the dis« 
elosures of the affairs of the bank contained in the balance-sheet. (Q.) Do you 
mean the advances f (A.) I mean 

Mr Tratner — I must object to this line of examination, because it is just an 
attempt to get in now by a side wind what would barely have been competent aa 
evidence in support of that part of the indictment which the Lord Advocate struck 
out yesterday on objection stated. However it may be put in form, it comes to 
this, an attempt to prove that, in view of Mr Jamieson and other gentlemen who 
examined these accounts, there were large debts considered by tnem from the 
information which Mr Jamieson says was so readily afforded, and dealt with as 
irrecoverable. That is going into questions which the Lord Advocate conceded 
yesterday, but was excluded by want of specification in the indictment which 
entitled mm to get at it 

The Lord Justice-Clerk — ^As a substantive charge. 

Mr Trayner — ^No ; a distinct charge of falsifying the balance-sheet In par- 
ticular, that it was known to the paneh to be false in certain particulars which 
are not specified. One of these is that, in the knowledge of the panels, the 
balance-sheet was fiilse in respect that it contains as part of the assets a great 
number of bad and irrecoverable debts. Now, by the exclusion from the indict- 
ment of that eighth sub-section, I apprehend your Lordships have necessarily 
excluded any inquiry into the bad and ^recoverable debts as affecting the result 
of that bflJance-sneet 

The Lord Justice-Clerk — If the eighth clause had never been there it would 
have been the same thing. 

Mr Tratkbr — If the eighth clause had never been there, and if there had never 
been an averment that this balance-sheet was affected by bad and irrecoverable 
debts, if the Lord Advocate had not averred that these items affected the balance- 
sheet, he would not have been entitied to go into the details of these accounts, 
of wUoh he has not ffiven the panels notice. If it is elementary that panels are 
entitled to the very rallest notice of the ground on which the Crown nas based 
the case against tiiem, then the Lord Advocate is bound to nve us notice of that 
particolar matter. I think the objection has a stronger oasis when we find it 
based upon the exclusion of the statement which he had with the indictment 
rather tnan in the case where it never appeared. Because that brought it within 
the knowledge of the prosecutor, that there was an item in the balance-sheet 
which was £lse, through overstating or giving undue prominence t<^ \^<^%:^^ 
irrecoverable debts. Having put that there, it puta u^oii \i\HiL \5*. ^^tXaxa. ^xwcwss^. 
of laioyiJedge, and it is only excluded beca^Lse "he diOi not s\>ee\X^ ^^ ^<«sfCvsv^ax^« 
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Your LordsMps Lato straok that out of the indictmait, the Lord Advocftts fodd 
not now be allowed to prove that which he did not aver, and which he might haTi 
averred and dealt with. 

The LoBD Advooate — ^There is a great distinction between proving fiuki ai 
matter of a substantive charge, and proving the same things aa fiicts fixmi idilch 
tlio jury may infer the element of fraudulent intention, which is the easenoe of the 
charge in tlie indictment I am not going to say anything more aboat it 1^ 
learned Mend says I am endeavouring to get in certoin things by a aide wind, 
which I certainly am not doing, but, on the contrary, in the moat open manner, 
while my learned friend is endeavouring to ^ rid of a direct rolin^ of the Court 
The Dean of FAonLXT->This is a pomt which we all insist upon mosfc 
earnestly. The prisoners are accused of tnree or four distinct things, which ue 
set forth in the indictment The accused are alleged to have understated in 
certain particulars their liabilities, and to have overstated their assets in certain 
other particulars. We are here prepared with evidence to meet theae chaiges; 
but the Lord Advocate, instead of confining himself to these speoifio ebaigiot, 
endeavours, as I understand him, to show a motive for the alleged frauds d 
which we are alleged to have been guilty, which is this, that the bank was utteriy 
insolvent, that it nad come to ruin, and that because it had come to min, we had 
a motive for being guilty of the specific frauds alleged to have been committed 
iu 1876, 1877, and 1878. If the Lord Advocate was goin^; to prove that this 
fraudulent intent, as he calls it, this motive for the specific frauds, lay at the 
bottom of our action, he ought to have told us so, and we would have been pie* 
pared to meet him. 

Lord CRAiaHiLL — ^Are you not told in the indictment f What about the woidi 
** for the purpose of concealing and misrepresenting the trae state of the com- 
pany's affairs with intent to defraud ?" 

The Dban of Faotjltt— True ; it is in the indictment, with reference to the 
specific charges a^inst the prisoners, but not in reference to the general condition 
or the bank's affairs. The pubUc prosecutor may prove incidenlally many thingi 
which he could not prove as a precise charge, but the thing incidentally proved 
must not be something like that he is now attempting to prove — fraudulent in- 
tent, by our knowledge of the min which had overtaken the bank. If he had 
not given any particmars at all, as he has done, I think that would have been a 
relevant charge ; but he has given seven particulars, and we say that, acoording 
to the rules of pleading and of fiur play, he must be confined to these. But 
instead of that he proceeds to get indirectly Into the proof that which he ooold 
not have got under the substantive charge struck out of the indictment He 
suggests a motive, by proving the general disaster which has overtaken the bank, 
but I am not aware of any case in which a proof of this kind — proving the 
motive, the intent, the animus of the person charged with an alleged crime — has 
ever been allowed without the facts supporting that motive bcdng stated, except- 
i :i '^ one special instance, which depended upon technical grounds in our criminal law. 
Tluit was a jud^ent of tlie whole Court where it was objected to the indictment in 
a mui'der case that it did not sot forth malice preconceived against the person mur- 
dered. This point divided the Court, and the Court only held tiiiat in that parti- 
cular case the general statement of preconceived malice should be allowed as rele- 
vant upon this ground, that it had been sustained by lon^-continued practice. But, 
iny Lords, I desiderate a statement like this in the indictment, that you, the pri- 
soners at the bar, knowing that this bank in the year 1876 was inscuvent, issued 
the balance-sheet of that year; that you, in the year 1877, knowing the bank 
to bo insolvent, issued the balance-sheet of that year; and so in the year 
1878 ; and that, with the view of concealing from the public and from the sliare- 
hoklurs the true position of this bank, you did commit the said frauds. If I had 
got notice of such an averment, I would have been prepared to meet it, and the 
proof I would have led would have had reference to the condition of the bank in 
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1876, in so far as it differed from the condition of the bank in 1877, and so in 
respect to 1877 and 1878. It would be a different proof each vear. But I am 
totally helpless now. If the Lord Advocate is to be allowed to snow, by examina- 
tions made for a different purpose, that the bank was in a condition of collapse in 
1878, then the jury may infer that it was in the same position in 1876 and 1877. 
I snbmit that this line of examination cannot be permitted, and that the public 
prosecntor mnat confine himself simply and solely to the speci^c frauds which are 
charg^, and in regard to which I am perfectly prepared to meet hirn. This 
objection, I may say, is taken for the whole of the prisoners at the h&T, 

The LoBD J^stioe-Clerk said that this was an objection which, it seemed 
to him, deserved the consideration of the Com*t. He was, at the same 
time, entirely at a loss to see on what grounds the question could be re- 
pell^ The first charge in the indictment charged the directors with fabri- 
cating a statement of affairs for the purpose of concealing and misrepresenting 
the true state of the company's affairs. How the Lord Advocate was to prove 
the loss and prejudice to the public, which it was said had been caused by this 
&brication, without showing plainly what the condition of the company really 
was, and what the state of its affairs really was, was more than he could under- 
stand. It was quite true that the Crown intended to make a specific charge with 
lefinence to bad and irrecoverable debts ; and that, finding there was not suffi- 
dent specification in the charge, they abandoned it The only result of that was 
that the case came to be as if no such charge had been made, in which case he did 
not see that the public prosecutor could have been prevented from proving the 
state of the bank. Once for all, he must say that he did not think that, by strik- 
ing the charge in question out of the indictment, the public prosecutor had done 
anything to weaken his hands in showing the precise position of the bank, although, 
of course, he was not entitled to ask any question upon that special charge. 

Lord Mure said he was entirely of tne same opinion. 

Lord Craighill said he was of the same opinion as their Lordships. "When a 
similar objection was taken in an early part of the day he remarked that it 
appeared to him the most untenable objection he had ever heard taken. That 
opmion was not yet changed. He was as clear as he could possibly be that 
imat was settled in the early part of the day was a settlement also of this objec- 
tion. 

The question was accordingly allowed. 

Examination resumed, and question objected to repeated — What were the 
entries and advances ? (A. ) Entries in the balance-sheets, and advances made to 
specific customers of the bank, as laid before me at that time by the oflScials. (Q.) 
Who were' those specific customers of the bank ? (A. ) James Morton & Co. , 
Smith, Fleming, & Co., J. Nicol Fleming, and John Innes Wright & Co. (Q.) 
Speaking roughly, what were the amount of the advances made as shown at that 
date ? (A.) As 1 made them up at that particular time, £5,870,000, to these four 
films. (Q.) And was it in respect of tliese advances that you formed your esti- 
mate that the bank would not go on ? (A. ) That, combined with some other 
elements of the balance-sheets of the bank. (Q. ) You intimated to Mr Wright, 
Mr Stewart, and Mr Potter your opinion? (A.) I did. (Q.) Did you mention 
the advances to these firms ? (A.) At that time I stated the amount somewhat 
less than what I after>vards found it to be. I said £5,000,000. (Q.) Was any 
observation made by them or any one of them ? (A. ) They appeared to bo sur- 
prised at the amount, and I recollect Mr Potter turning to the manager and saying 
— " Is it possible that we, or you, I forget which, have ffiven so much to these 
firms I " (Q.) One of these firms was ^Ir Wright's own X (A.) Yes. (Q.) Did ho 
make any observations about the amount ? (A.) Not that I recollect. (Q.) Did 
Mr Stronach say anything in answer to the obseiTation of Mr Potter ? (A.) Yes, 
he said I fear it is too trae. (Q.) Did Mr Stewart make any obser\'ation ? (A.) 
Ho ap|)carcd to be very mjich disturbed and distressed. 
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Mr Trayneh— Distressed at wliat ? 

Witness — By th« state of matters of the bank. 

To the Lord Justice-Clerk — By the information I had given. 

EtxaminatioQ continued by the Lord Advocate — Was he in that state of mind 
in oonsequence of receiving your information, or was he in that state before he 
received it? (A.) I should say partly both. I took it for granted that after 
asbdng me to give an indication oi the state of the bank upon which so much de- 
pended, he was distressed that I was not prepared to report favourably on giving 
them assistance. (Q.) I believe you returned to Edinburgh and reported against 
assistance ? (A.) I went to Edinburgh and laid my statement bef&re the managen 
of the banks, and thev resolved to give no assistance. I have been appointed one 
of the liquidators of the bimk. We have not made % final estimate of the assets 
and liabilities ; very much owing to the books and the olhcials being taken up for 
thepurposes of this trial 

Tms witness was not cross-examined. 

William Morrison, examined by the Lord Adyogate — I was accountant of the 
City of Olasgow Bank from the year 1871 down to tiie stoppage of the bank in 
October last. Before I became accountant I acted as derk in that department of 
the buik. Hr R. Stronach, subsequently manager of the bank, preceded me in 
the office of accountant. As accountant, I had charge of all the clerks in that 
department, as also of the books of the bank, including the private cash book, the 
general ledger, the weekly balance book, the balance ledser, the contingent ao* 
count ledger. (Q.) The cash balance book? (A.) The cash balance book? Ques- 
tion repeated — Did you keep a book called the cash balance book? (A.) Yea 
(Q.) Was that a book in which you made entries? (A.) Yes. (Q.) The book 
was not kept by you ? (A.) No, I made certain entries in it, showing the amount 
of my general ledger. I also kept a number of subsidiary books. Among other 
boolu I kept No. 8, a book of the bank titled on the back ** Credit Accounte, Nos. 
3 and 4." There is also an account in the books under the head of New Zealand 
and Australian Land Company stock. I began to keep that book in June 187& 
The annoflJ balance of the bank was struck on the first Wednesday of June, in terms 
of tiie contract of the bank, and the contract was followed so long as I was in the 
office of the bank. The general meeting of the shareholders took place on the fourth 
Wiidncsday of July in each year. The work of preparing the balance and the report of 
the affairs of the company for the preceding year required to be completed between 
the date at whidi it fell to be struck in June and the July meeting. As accountant 
oi the baiJc it was my duty to take part in the preparation of the annual balance- 
sheet The usual course was to bring down balances fix>m the general ledger, tiie 
branches' seneral ledger, the correspondents' general ledger, into the baknce 
ledger. (Q.) At what time was that finished, and how long before the annual 
meeting? (A.) Ten days aftier the annual balance. (Q.) Wnat was done witii 
it when prepared ? Was it submitted to any one ? (A.) It was submitted to the 
manager. Shown No. 180 of the inventory attached to the indictment (Q.) 
That is the scroll abstract of the accounts at the head-office for the year ending 
7th June 1876 ? (A.) Yes. Shown 133 of inventory. (Q.) That is a document 
similarly abstracting the accounts and the operations of the bank at your branches? 
(A.) Yes. (Q.) The two together showing the whole operations of the bank, and 
these columns require to be drawn into the balance-sheet for the year ? (A.) Yes. 
(Q.) Now, did you prepare the first of these documents in your office at t^e head- 
office? (A.) Yes. (Q.) Where was No. 183, the branches' abstract, prepared? 
(Jl) In the office of the superintendent of branches, by Mr Miller, or unaer his 
superintendence. (Q. ) These two together show the operations of the bank at the 
head-office and its branches ? (Q.) Yes. Shown No. 128. (Q.) That is a docu- 
ment entitled on the back, ** The City of Glasgow Bank scroll abstract of ac- 
counts." Will you tell mo what the black ink figures upon that document repre- 
I But first I may ask you was that partly prepareain your office ? (A.) It 
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was all prepared in my office. (Q.) Tell me what the fi^es in black represent ? 
(A.) It 18 a copy of the first scroll with certain alterations. (Q.) Do the black 
ink figures in that not bring together the two abstracts you have just spoken to f 
(A. ) They do ; and show the whole operations of the bank and their results, both 
at the head office and the branches. (Q. ) As originally prepared by yon in your 
office, were these figures in red ink upon it? (Jl) No. (Q.) Was any writing 
in red ink upon it as written and prepared by you ? (A.) No. (Q.) When you 
first prepared it was anything more upon it than black figures ? (A.) This is not 
the wrst scroU. (Q.) I am quite aware of that, but when you took and wrote that 
off, it was firom the first scroU ? (A.) No. (Q.) Well, then, was there a scroll be- 
fore tiiat ? (A.) There was more than one. This is the final scrolL (Q.) Were 
the black and red ink figures put upon it at the same time ? (A.) Tee, at the 
same time. 

The Lord Adyooate — Just attend to me, Mr Morrison. We mnst be clear on 
this matter. You start with an abstract of the head office accounts, and an ab- 
stract of the branches accounts. The next think you did was to bring these together. 
Now, when you ^ot the two together, you had got a new scroll ? (A.) Yes. (Q.) 
When you had simply brought the two together on the face of the sheet, what did 
you do? (A.) Submit it to the manager. (Q.) When you submitted it to the 
manacer, what was done ? (A.) There was an arrangement made that Mr Potter, 
oneoF the directors, was to meet with the manager and go over the separate 
items. 

The Lord Justioe-Clerk — Did Mr Potter meet the manager? (A.) He did. 
(Q.) Now, what happened ? 

llie Lord Advocate — Was what was put on the sheet and added to it your 
handiwork? (A.) Yes. 

The Lord Justice-Clerk — ^Were the red ink marks put on it at the meeting, 
or had they been put on before? (A.) Yes ; as the effect of what was done at 
the meeting ; but I cannot say whether they were put on at the meeting. (Q.) 
Will you tell me whether the red ink marks were put on at the meeting? (A.) 
Not before. 

The Lord Advocate — But they were settled at that meeting ? (A. ) Yes. The 
black ^ures show what I had prepared. 

The Lord Justice-Clerk — ^And the red figures show what was agreed on at the 
meeting? (A.) Partly so. 

The Lord Advocate— (Q. ) Is the whole of it in your handwriting ? ( A. ) The 
whole of it (Q.) Were the alterations in red ink made out of your own head or 
by instructions ? (A.) B^ instructions. (Q.) Whose? (A.) Mr Potter's and the 
manager's. (Sensation in Court.) (Q.) Did the two gentlemen go over the 
balance-sheet of 1876 item by item ? (A.) Yes. (Q.) Now, is that document as 
altered, and giving effect to the red ink figures— are these alterations which you 
were instructed to make — in accordance with the books of the bank that were 
under your chai^ ? (A.) No. (Sensation in Court. ) (Q.) Was the first abstract 
prepared by von to show the operations of the bank taken from the books of the 
MXik in contormity with the books ? (A. ) Yes. (Q. ) What you prepared was in 
conformity with the books of the bank, but the result of the instructions from Mr 
Potter and Mr Stronach was to mako that other bsdance-sheet witii red figures 
disconform to the books of the bank. 

The Lord Justice-Clerk — But in what respect ? 

The Lord j^vocate— We shall come to that. 
•* Examination continued — What did you do with the abstract " B'* when it 
was adjusted by Mr Potter ? (A.) Formed the annual report fi:om it (Q.) Did 
you send that document to tne prmter, or did you prepare an abstract and 
send it to the printer? (A.) Wo prepared the annual report, and sent it 
to the printer. The proof of that report was sent to the dvc<i<it»^, ^^SC^ 
And when the dean and final report was adiwitcOi \\, ^Sks VSi^ \«Ssy» ^ tcl^^V 
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ing of the directors ? (A.) I don't know. I did not attend the meetings. I at- 
tended for the purpose of having my balance ledger docqueted. That was doue 
for the purpose of going over the other books of the bank with the balance le<i^'er. 
That would probably take place on the Thursday before the annual meeting day. 
There was no document intermediate between tnis abstract '' B" and the bmnce- 
sheet prepared in 1876. (Q.) How long were Mr Potter, Mr Stronach, and von 
engaged in revising that balance-sheet when these red fiffores were pnt in f (X) 
Perhaps an hour or two. (Q. ) Just look at tlie balance-sneet. I wiah to call your 
attention upon that balance-sheet to the contingent account 

The Lord Justice-Clerk here asked the Dean of Faculty if he had any oK 
jections to the lithograph of this balance-sheet being put into the hands of the juiy ? 

The Dean of Faculty was understood to take time to consider the question. 

The Lord Advocate, continuing — There is a sum entered under contingait 
accounts. There is S., F., & Co. — that is, I suppose, Smith, Fleming, & Co.— 
£200,876. What is theneit ? (A. ) J. N. F. (Q. ) Howmuch ? (A. ) £100,30a 
(Q.) What is the next? (A.) J. M. k Co. — ^that is, James Morton & Co.— 
£450,600. (Q.) These were contingent accounts? (A.) No, no. (Q.) What 
were these? (A.) They formed portions of tliree separate accounts. (Q.) They 
were credit accounts, were they not? (A.) Credit accounts. (Q.) Now, you do 
not leave them under credit accounts? (A.) No. (Q.) You bring them down 
under ** Government stocks No. 1, Government stocks No. 2, railway and other 
stocks and debentures," &c. — below these you place "S. F., & Co., £200,875; 
J. N. F., £100,300 ; J. M. & Co., £450,600"— you bring them down from thit 
part of the account which contains advances on credit? (A.) Yes. (Q.) And 
insert them ? (A. ) Under Government stocks and securities. (Q. ) Then, in the 
balance-sheet of Juno 1876, you have an entry of Government stocks, exchequer 
bills, railway and other stocks and debentures, and balances in the hands of bank- 
ing correspondents to the amount of £2,215,000? (A.) Yes.) (Q.) So tJiat the 
effect of that change was to represent that a debt due by these firms to the amount 
of £751,000 was either a Government stock or a securitv, or a balance in the 
hands of the correspondents of the bank ? (A.) Yes. (Q.) Now, Mr Morrison, 
bv whose instigation was this sum brought down? (A.) Mr rotter's. (Q.^ It washy 
his direction that that was done ? (AT) Yes. (Q.) Did he assign any reason kt 
it, or any justification for it ? (A.) The bank held certain stocks agamst the debt 
of £700,000. 

By the Lord Justice-Clerk — And they were treated as good assets. 

Examination continued — Mr Potter seemed to be quite conversant with the dif- 
ferent items we were considering. These figures are correctly taken from the 
books of the bank. The books of the bank correctly show the operations of the 
bank. They were in conformity with the actual fact (Q.) How were those debts 
and credits to the extent of £751,000 odds represented in the abstract as prepared 
by you? (A.) As credit accounts, which they were in the books. (Q.) Look at 
your own abstract — deposit accounts, debtor balance. What sum is there stated 
as due by the bank? (A.) £455,444, 5s. lOd. (Q.) And on the other side? 
(A.) £13,446, 15s. 6d. (Q.) In the scroll abstract of 1876, were these sums 
transferred — were these two sums correctly stated in your abstract ? (A.) Yes. 
CQ.) Were they correcdy stated in the revised abstract* (A.) No. (Q.) What 
was the difference between them? (A.) The mere balance was put in. (Q.) 
What was the effect of that ? (A.) The effect of it was to reduce the Ibibilities by 
the difference betwixt £455,444, 5s. lOd. and £13,446,15s. 6d. (Q.) Thev 
merely inserted the difference, instead of showing the actual state of things? (A.; 
Yes. (Q.) Look at the credit side of your abstract again. You see an entiT 
there on the debtor side, "Foreign and colonial credits?" (A.) Yes. (Q.; 
What is the amount ? (A.) £2,278,173, 17s. Id. (Q.) How is that reduced in the 
ultimate balance-sheet? (A.) It is reduced by nearlv £1,000,000. (Q.) In the 
abstract of the foreign and colonial credits for 1876 the amount left in that class 
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of credit is, as stated originally, two millions odds, is it not f (A.) tt is so. (Q«^ 
"Well, I want to know wby that £97.->,3<>0 odds was deducted from foreis^ ana 
colonial credits — why you did it — I don't mean to ask why it was done? (A.) 
There was a credit account to that extent. 

The LoiiD JusTiCE-CiiERK— -You did it for that reason ? (A.) Yes. (Q.) Why 
did you not do it at first ? (No answer.) 

By the Lord Advooate — The question is, why do you deduct from the 
£2,278,173 of foreign and colonial credits the sum of £973,800 ? (A.) I deducted 
it in both cases. (Q.) I know you did. Did you get any instructions to do it? 
(A ) It was in the ledger. I am quite aware it was in the ledger ; it was in the 
ledger under your instructions? (A.) Yes. (Q.) Why did you put it in the 
ledger ? (A.) In June 1878 I opened a credit account, by the mstructions of the 
kte manajger, Mr Alex. Stronach. (Q. ) Can you teU us the terms of these in- 
structions ? Was the entry made in the books at the time, and did you make it ' 
(A.) I made the entry. (Q.) Tell us what it was. (A.) "Foreign and colonial 
credits, 'No. 2. — The following credits to be retired and matured, and deducted in 
respect of Credit Account, No. 2, against which securities are now available to the 
bank, and in process of realisation, £973,300." (Q.) Go on. (A.) That is all. 
(Q.) Was that deduction carried on in the books and in the balance-sheets from 
year to year thereafter, without any change being made. (A.) Yes. (Q.) Down 
to 2878 inclusive ? (A.) Yes. It was annually deducted from and after the time 
the note was made in 1873. (Q. ) What was tne effect of that — 

The Lord Justice-Clerk — ^What did it represent ? (A.) There is a note 
written by the late manager in his own handwriting giving the particulars of it, 
but I never saw it (Q.) Giving particulars as to what this sum represented — 
that is to say, assets or securities ? (A.) Yes, I believe so. (Q.) It was a right 
deduction f (A.) I would not like to say that. 

The Lord Adyooate — What do foreign and colonial credits represent — ac- 
ceptances sent out by the bank ? (A. ) They were what the customers were due 
in respect of acceptances granted by the bank. (Q.) Taking off £973,000 from 
that amount sinjiply represented, amongst other things, that there was £978,000 
less of the acceptances afloat or unsound ? (A.) Yes. 

The Lord Justioi Clerk — The foi-cign and colonial credits represented in all 
over two millions. In 1873, when Mr Alexander Stronach retired, that £973,000 
must have been deducted from the books for foreign and colonial customers. That 
represented, I presume, on the books so much security held by the bank against 
trvo millions, and therefore deducted. (Q.) Can you go any further and say what 
that £978,000 was composed of ? (A. ) No ; I cannot I just put it from the notan- 
dum I got 

Examination continued — (Q.) There are cross entries — one on each side. The 
one is '' Foreign and colonisJ credits, No. 2, for the following credits to be retired 
when due, and debited under the respective accounts, against which securities are 
now held by the bank in process of realisation in payment of the proceeds, 
£978,300." What is on the other side? (A.) "Bills payable. No. 2, for the 
following amount : — The acceptances at this date to be retired by the bank under 
special arrangement with the parties at 1st June 1873, against which certain se- 
curities are held bv the bank, and in process of realisation — ^£973,300.'' That is 
dated 4th June 18^3. (Q.) Was that entry kept up for every successive year since 
that date f (A.) All along. (Q.) There has been no realisation of these certain 
securities held by the bauK against bills ? (A.) I don't know ; but if so, it has 
not been entered in the books anywhere. That entry has never been taken out of 
the bookd by any other entry applicable to this or any part of it The colonial 
and floating acceptances of the oank, whether covered or not, have been under* 
stated to the amount of £973,300. 
The Lord Justicx-Clerk — Unless there are securities to th&t axiL<ras^t« 
The Lord Jj>focATii—'The bills haye not been ie\.\xe^ 
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The LoBD JiTsnoB-CLEiis— Bo you know that there are secnriiies t (A.) I 
do not know. (Q.) Can you say there art none. (A.) I cannot say there an 
none. 

Examination continued by the Lord Adyooats — I have no securitiee for it 
under my charge. (Q.) Did you feel comfortable after making that entry in the 
books? (A.) No. (Q.) Why? (A.) Because I had not the particulaisin a&y 
entry in my cash book. (Q. ) And you had no means of knowing whether it wm 
a correct entry or not? (A.) I had no means. (Q.) Had you any written autlio- 
rity or evidence authorising you to make it? (A.) I got a note or slip from the 
late manager, Alez. Stronach, to make the entry. (Q.) Did you speak to him 
about it freauently ? (A.) At the annual balances I would speak of it (Q.) Did 
you speak about it in goiiu^ over abstract " D " with Mr Potter and Mr Bobert 
Stronach in 1876? (A.) They would see it, and I have no doubt would speik 
about it. (Q. ) But I want to Know whether you did speak of it or not ? (A.) I 
have spoken of it to Mr Robert Stronach. I have no recollection of speakiqg 
about it to Mr Potter. I recommended that it should be taken out of that. 

To the Lord JustioE'Clerk — It was not because I did not believe there w«e 
securities, but because I had no entries in my cash-book. 

By the Lord Advooats — Was it an unvouched entry so &r as you had it? 
(A.) I had a voucher for it, or rather I was aware that the late manager had ona 
I have seen it. The voucher was a memorandum of the entry. (Q. ) Did ym 
ever see securities or anything of that sort that would have warranted you in mak* 
ing such an entry? (A. ) No. (Q. ) What did Mr Robert Stronach say when m 
recommended to him that it should be taken out? (A.) I think that he said it 
was there before he was appointed, and it would be better to leave it In the mean- 
time. That was in 1876. I cannot say whether Mr Potter was present on thst 
occasion or not (Q. ) Tom now to the credit side of the abstract ; at what sua 
are the liabilities of the bank under credit accounts stated? (A.) £147,468, 16a 
lid. (Q. ) Is that sum stated in the scroll abstract of the deed? (A. ) It is alto- 
gether omitted. (Q.) What is the result of leaving it out? (A.) To understate 
the liabilities to uat extent (Q.) Why was that left out? (A.) I cannot tdl 
you that 

The Lord Justioe-Clbrk — ^Who ordered it to be left out I 

Witness — Mr Potter and the manager. 

The Lord Justioe-Clerk — It was left out by you? 

Witness — I left it out according to their instructiona. 

The Lord Justiob-Clerk— Why ? 

Witness — Because they told me. 

The Lord Advocate — Was there any reason given for it ? 

Witness — I have no recollection if any reason was given for keeping it oat 
(Q. ) Look at abstract No. 180 on the creditor side ; what is the amount there re- 
presented from the books due by the bank to London, provincial, and foreign 
correspondents? (A.) £378,481, 8s. 5d. (Q.) Is that correction transferred to 
the abstract '' D " ? (A.) No. (Q.) How was that manipulated in putting it on 
the abstract " D " ? (A.) The amount is £364,264, 13s. Sd. (Q.) That is the 
difference? (A.) Takm^ off £14,216, 15s. 2d. (Q.) How was that majiaged? 
(A.) The lesser amount is simply the balance between the different accounts on 
the debit side. (Q.) That was, in point of fact, an understatement to that 
amount? (A.) Yes; of unindebtedness. 

To the Lord Justice- Clerk — ^The larger amount was the balance due by 
them. 

The Lord ADyocATE— Is that sum of £973,800, referred to in these entries of 
the year 1873, carried through on both sides of the account in the abstract as 
well as in the books ? (A. ) Yes. 

The Lord Justiob-Clekk— Just give me the sums referred to in No. 180 ? 
(A.) The first was £378,481, 8s. 5d., and that was altered to £864,264, 13s. 8d. 
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(Q.) Which was right f (A.) The original was right, and the altered one was 
therefore wrong to the extent of £14,000. 

By the Lord Adtooate — At the time you were adjusting the balance in 1876, 
had yon anything to do with ascertaining the amount of bad debts ; or did you 
say anything about it, or see an3rthing done, or hear anything said ? (A. ) I was 
sent for by uie manager and Mr Potter, and was asked to make up a statement oi 
bad debts. (Q.) What did you say to that ? (A.) I told them it was not for me 
to make up a statement of bad debts, but that I would make up a statement of ac- 
counts not bearing interest (Q.) How do you mean I (A.) Accounts on which 
no interest had b^n paid. (Q.) Did you do so? (A.) Yes; the suggestion was 
adopted, and I prepared a list of these accounts. (Q.) Had you any conversation 
or interviews with the directors about any of them ? (A.) 1 saw Mr Potter re- 
peatedly about the list. (Q.) Did you go to his office to see him ? (A.) Yes. 
(Q.) What was done? (A.) My entries to the extent of £250,000 were adopted. 
(Q.) How much did you adopt? (A.) Either £300,000 or £350,000, I thmk the 
former. (Q.) But only £250,000 was adopted and acknowledged? (A.) Yes. 
(Q.) What did you do with Ihem in the abstract ? (A.) Thoy were entered as 
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becaose no interest had been paid on them ? ( A. ) I presume so. 

The LoBD Advooatb — How much was entered ? (A.) There was a balance on 
the old account and on old and doubtful debts account, and they were amalgamated 
with the £250,000, making altogether £300,000. 

By the Lord Justioe-Clerk — How much was entered as bad debts? (A.) 
Under the heading of suspense account there was a heading of new aooounta 
£50,000, and £300,000 of old, giving a total of £350,000. 

By the Lord Advooatb — I entered that in my own abstract as suspense 
account. There is only £50,000 in my own abstract, because the entries were 
made aftisr I had made up the balance-sheet (Q. ) I understand that together 
there were £300,000 of doubtfol debts and bad debts put in the suspense account 
I want to know how much of that £300,000 was stated in the abstract from which 
the report was made up ? ( A. ) Under the heading of bad and doubtfcd debts 
there was £50, 000. The difference you will find in the abstract — £250, 000 included 
as good assets. (Q.) That £250,000 constituted the debts entirely on which no 
interest had been paid? (A.) Yes. (Q.) For how long? (A.) For four or five 
jea^ (Q.) Did you make it known to Mr Potter that these accounts had not 
borne interest ? (A. ) Yes. (Q. ) And to Mr Stronach ? (A.) Yes. (Q. ) Thoy were 
quite aware of it ? (A. ) Yes. (Q. ) Just revert to those three sums which are 
taken down— £200,875, £100,300, and £450,660. You told us what accounts 
these referred to ? (A.) Yes. (Q.) Were these taken out of the public books of 
the bank in 1876 ? (A.) No. 

The Lord Jtjstice-Clerk — ^They were not taken out? (A.) They were not 
taken out 

Examination continued — (Q.) Look at the private cash-book, 2 A excerpt 
Kow, did Mr Stronach in 1875 give you directions in regard to certain accounts 
in that ledger ? (A.) Yes. (Q.) I refer to the sum of £683,000 odds credited to 
eertain accounts of Smith, Fleming, & Co.? (A.) That was on the 2d June 
1876. (Q.) What were you directed to do ? Where were those accounts standing, 
—the accounts of Smith, Fleming, & Co. ? (A) In the credit account, and there 
was transferred to credit account No. 3, £761,265. (Q.) What was the effect of 
that, so far as regarded their appearing in the books of the bank was concerned ? 
(A.) The effect was to take them out of credit account and put thorn into credit 
account No. 8. (A laugh. ) (Q. ) What was the difference between credit accomit 
and credit account No. 3 ? (A.) I kept No. 3 lodger, and the chequo-clork kept 
the other. (Q.) And who had access to No. 3 ? (A.) No i>erson had access to it 
but myselt (Q.) And the manager? (A.) Yes. (Q. ) And the directors ? (A.) 
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Yes. (Q.) It was not seen by the clerks I (A.) No. (Q.) Were the accoimtett 
previously entered seen by the clerks ? (A.) Yes, by the cletks. (Q.) "Why vm 
it transferred so ? (A.) I presnme, to brin;; all the accounts together. (Q.) Dom 
no other reason sa^gost itself to your mind? (A.) Well, perhaps, to keiep ths 
account quieter. (Q.) What do you mean by that? (A.) So that no penon 
might see them except myself. (Q- ) And so that it might not be known what the 
amount of indebtedness of Smith, Fleming, & Co. was to the bank ? (A.) Test 

To the liORD Justice-Clere: — ^That embraces a portion of Smith, Flemings 
and Oo.'s account taken out of the cheque-book. It nas no reference whaterer to 
the 

The Lord Advocate — ^That was an amount which they were indebted at 
that time upon accounts kept in books to which the clerl3 had access? (A) 
Yes. (Q.) These accounts were closed? (A.) Yes. (Q.) And the accounti 
transferred to and kept in a book only open x>ractically to you and the man- 
ager ? (A.) Yes. (Q!) I suppose you took them out by means of a cross entiy 
in the other book? (A.) By means of a cross entry. (Q.^ How were thqr 
dealt with after they were taken into your private ledger ? (A.) I do not undo- 
stand the question. (Q.) What became of tiiem ; the account was kept by yon 
from that date ? (A.) Yes ; they are in the ledger yet ; in the same ledger. (Q.) 
Now, come to the balance-sheet of 1877 ; was this balance-sheet prepared on the 
same principle as the other? (A.) On the same principle. (Q.) Imean the bum 
principle as far as making up the abstract is concerned ? (A.) Yes. (Q.) Nov, 
show him 127 A ; you have got abstract C, — that was prexMired in the same way 
from two abstracts, and then altered as before ? (A.) Yes. (Q.) By whom mi 
it altered, and by whose directions, in the year 1877? (A.) I cannot recolfect 
about 1877 very well. (Q.) Well, but as far as you do recollect? (A.) It fW 
gone over by the manager; but I have no recollection of meeting any othff 
person. 

The Losp JtJsnoE-CLEBK was understood to ask whether witness made thfl 
alterations the year before ? (A. ) I made the alterations. (Q.) The same alterationi 
would require to be made again ? (A. J Yes. (Q.) And they were ? (A.) Yea 

The LoED Advocate — Are these shown in red ink and pencil upon it? (A) 
Partly in red ink and partly in pencil in this sheet. (Q.) cut I understand yoa 
to state that as prepared by you, as far as it is yours, it is taken, from your 
abstract; that is correct? ^A.) Yes. (Q.) And that, as far as it dmen 
from those two abstracts which were brought forward by you, it is owing 
to the directions of others? (A.) Yes. (Q.) But you cannot say who the 
others were? (A.) Except the manager. (Q.) You cannot say that any olte 
person than the manager gave directions? (A.) I have no recollecrtion of 
that (Q.) Were the deposit and credit accounts dealt with in the same 
way? (A.) The same way, and £973,000 kept off again. (Q.) In No. 181, 
I think you deducted that £078,000 last year? (A.) In making up the state- 
ment £978,000 is set aside, as also certain other sums. (Q.) What, instead 
of deducting that £973,000, did you do ? (A.) There was cash lodged in C.A, 
£94,368, 14s. lid.; anticipations, £527,940; S. F. & Co., £552,704, 48. 2d.; 
J. N. F. £158,000~making in all £1,333,012, 19s. Id. That represented re- 
newals of bills and cash paid out. (Q.) What are anticipations, £552,704 ? Is 
there anything in your books to account for that ? (A.) I understood that these 
were bills given out in the same way in anticipation of credit That is to say, two 
sets of biUs were given out. (Q.) Bills upon which the bank was creditor or 
debtor ? (A.) Debtor. These were in anticipation of other bills to the same extent 
falling duo; and in order to meet these bills when they did fall due, a second set 
of bills woidd be given out S. F. & Co. means Smith, Fleming, & Ca The 
£552,704 gainst S. F. & Co. would be bills payable, I presume. The £168,000 
against J. JS. F. would represent bOls given out (Q.) Was there anything in 
your books to indicate these entries, or in any books that you had access to ? (A.) 
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There were no entries for these. (Q.) Are they not purely fictitions ? (A.) Tliere 
ne no entries. (Q. ) Are they not fictitious ? (A. ) So far as I know. (Q. ) This alto- 

Jither amonnts to the respectable sum of £1,333,012, 19s. Id. ? (A.) Yos. (Q.) 
fter yon had got yonr fictitions entry, what did you do with it ? (A.) Deductoa 
it from the amount of the bills payable. (Q.) Do you mean the bills payable by 
Ae bank or the bank's acceptances ? (A.) The bank's acceptances. That year 
the amount of the bank's acceptances was £2,683,348, Os. 2d., so that the deduc- 
tion took it down about a half? (Q.) And in 1877, the old £973,000 then disap- 
peered, and that invention was substituted ? (A.) Yes. (Q.) Is there not in your 
own abstract a clerical error in the amount of bills payable ? (A.) Yes ; £8600. 
It is understated to that amount. I again prepared a balance-sheet in 1878, with 
the yiew of annually publishing an abstract as m previous years. Shown No. 124 
of inTentory, and interrogated — Is that again the result after adjustment with red 
ink! (A.) Yes. (Q.) Was yonr own ab^ract correct with the books f (A.) Yes. 
(Q.) And is the abstract you prepared as the basis of that correctly made up from 
that abstract ? (A.) Yes. (Q.) And in conformi^ with the booKS? (A.) Yes. 
(Q.) Were these alterations made on the abstract of 1878 ? (A.) Yes. (Q.) Are 
these shown in the document before you ? (A.) Yes. (Q.) By whom or bV whose 
dinetkms were these alterations made on your draft abstract ? (A.) dj the 
BMBSger, Mr Robert Stronach. 

The LoBD Justiob-Clebk — And you made them ? (A.) Yes. 

Examination continued — Was any other person concerned in it ? (A.) No. 

Lobs Jitbticb-Clsrk — ^What is the effect of these alterations ? 

Witness — ^Almost on the same lines as before. 

The Load Advooatk— But you have got your old friend £978, 000 back again. (A 
kii£^.) (A.) Yes. (Q.) Was there a clean copy made of that after it was red- 
inked ? (A.) Yes. (Q.) After the alterations were made ? (A.) Yes. 
(Q.) By whose instructions? (A.) The manager's. (Q.) For what pur- 
pose did he say it was wanted, or did he say for what purpose ? (A.) sS^o, 
he did not. (Q. ) What was done with it after it was made r (A^ Mr Stewart 
and Mr Potter met in the manager's room and went over it. (Q.) Were you pre- 
sent? (A.) Yea (Q.) Did you go over it with them? (A.) No. (Q.) They 
went over it themselves ? (A.) Yes. (Q.) The manager was along with themr 
(A.) Yes ; and I was in the room. (Q.) At the date when these three gentlemen went 
over this dean copy of the document before you, had the annual abstract been 
prepared for issuing to the shareholders? (A.) I don't think it could have been 
prepared. (Q.) Did they not on that occasion compare the documents, — the clean 
eopy of document and the abstract ? (A.) They compared it with the previous 
years rroort (Q.) You mean with the abstract published in the report ? (A.) 
Yes. (Q.) Look at 125 ; is that the clean copy which was made ? (A.) Yes. 

At this staee of the witness's ezamination-in-chief, — 

The Lord Justice-Clsrk (addressing the jury) said — As we have a long in- 
vestigation before us, it will probably suit your convenience, as I think it" will 
most of owcfi, not to sit too late. Therefore, we propose now to adjourn. I am 
Sony to say yon will be enclosed during the investigation, but arrangements will 
be made for your comfort, which, I hope, will be satisfactory. 



ririfiZ) DAT— WEDNESDAY, JANUARY XX, 1879. 

WOUastt Xorrlflon, accountant of the City of Glasgow Bank, recalled, and 
examined by the Lord Advocate. (Q. ) Will you look at balance-sheet No. 124 A. 
Tom to item 1 on the debtor side of the account, and take along with that the 
balance-sheet issued to the shareholders — the balance of 1878. The first item in 
the published balance-sheet, the sum of deposits at the head ofBce and branches, 
and oalances at the credit of banking correspondents, is stated at £6,102,001? 
(A.) Yes. (Q.) 1b that correctly stated as from the books of the company ! (A.) 
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Ka (Q.) Is it tmdsr or overstated! (A.) It is understated. (Q.) To whit «t 
tent ; and tell me in what partieolars yon had the means of checking them firan 
your own balance-sheet f (A.) Deposit accounts, £440,738, 10s. ; credit acooonti^ 
£846,856, 6a 9d. (Q.) Both these were amounts due l^ the bonk? (A.) Dm 
by the bank. 

The Lord Jtjstiob-Clbbx — What are they? (A.) The first deposit aoooonti, 
the second creditor balances of credit accounts. (Q.) In o^er words, then wan 
deposits to the extent of £440,000 due by the bank* which were not entered in 
these? (A.) Yes, my Lord. 

The Lord Advooats — How were these got rid of in the alteration of tht 
balance-sheets ? You had entered these sums as part of the liabilities of the bsnk 
in your abstract ? (A.) Yes. (Q.) Just point out firom the altered balance-shert 
how they were got rid of? (A.) Both sums are put into a debtor column in tihs 
creditor portion of the state. (Q.) In fact, they were taken out by cross enbrl 
(A.) They wore taken out by cross entry. (Q.) Now, Hie iMuik notes in drcok- 
tion in Scotland and the Isle of Man are stated at £710,000 ; is that correct ? (A) 
It is an under-statement of £89,081. (Q.) Then there are drafts outstanding due, 
or with a currency of twenty-one days, and drafts accepted by the htaik, or Lon- 
don agents and foreign correspondents, on account of home and foreign constita- 
onts, stated in the abstract bsdance-sheet issued to the shareholders at £1,488,244. 
Is that sum correet according to the books? (A.) No. (Q.) To what extent if 
it incorrect? (A.) There are bills payable on credit account, £973,830. (Q.) 
This is the old entry you told us of ? (A.) Yes ; and there is £419,708 deductei 
(Shown No. 89 A, boing abstract from foreign and colonial credits progresaivs 
ledger.) (Q.) What was the true amount at that date? (A.) £2,881,262, 
18s. Cd. (Q.) In the published abstract that was reduced by one-half? 
(A.) Yes, to £1,488,000. (Q.) These amounts are entered in 121 A in thfl 
scroll abstract? (A.) Yes. (Q.) There is written upon that abstract in 
rod ink the amount of bills on circle, and sgainst which an equal sum ii 
at the credit of J. M. & Co. in Da. ? (A.) Yes. (Q.) That is in your handwrit* 
ing? (A.) Yes. (Q.) Who are James Morton & Co. ? (A.) James Morton and 
Co. (Q.) Were you directed to make that entry? (A.) Yes. (Q.) By whom? 
(A.) By the manager. (Q.) What was the meaning of that entir, do you know? 
What aid you understand ? (A.) That the two sets of bills would bear the sanB 
amount, and that the first set of bills were to be discounted and the proceeds paid 
to the credit of James Morton & Co. (Q.) That is what you ci^ anticipation? 
(A.) Yes. (Q.) Just explain what the meaning of that is — what comes under this 
anticipation? (A.) I cannot speak personally. (Q.) You don't know what is 
meant by it ? (A.) Not except by hearsay. (Q.) Be good enough to turn to the 
creditor side of the public balance-sheets. The assets are there stated under the 
firat head, on page 9 of the indictment, bills of exchange, local and country bills, 
credit accounts and other advances upon socuritY. (A.) Yes. (Q.) £8,484,466, 9s. lOd. 
Was l^t sum fully and correctly stated ? (A.) No. (Q.) Now, just tell us what 
was wrongfully deducted from it. (A.) Under the head of credit accounts there 
is the sum of £680,614. (Q.) That is written off upon the abstract in red ink? 
(A.) Yes. (Q.) Then the sum of? (A.) £346,336, 6s. 9d. (Q.) That is written 
off on the creditor balance? (A.) Yes. (Q.) Then there is also tiie sum of 
£973,000 as a cross entry? (A.) Yes ; first £440,738, lOs. 9d. (Q.) And that 
was written off by being written on both sides ? (A.) Yes. (Q.) And then the 
sum of £973,000, which was also a cross entry ? (A.) Yes. Then there is a sum 
of £419,708, which is also a cross entry. There is a sum of £148,888 deducted in 
the abstract also fit>m credit accounts No. 3. (Q.) What accoimts were those 
"credit accounts No. 3" ? (A.) Smith, Fleming, & Co. (Q.) The total of their 
indebtedness, as sho>vn in your entry, which is m black figures on the left hand, 
is £891,762? (A.) Yes. (Q.) And that was reduced by deductii^f from it 
£148,888? (A.) Yes. (Q.) These were maps due by them on credit account? 
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(JL) Yes. (Q.) it yon look below the £148,000, there is a siiin of £297,282 in 
ted ink, that is deancted from a snm of £512,192 in your black figures? (A.) 
Yes ; tJhat is made np of credit accounts No. 4, and was the balance due by James 
Nicol Fleming. (Q.) All these sums were deducted from the assets stated in the 
abstract balance-sheet? (A.) Yes. In item three of the abstract balance-dieet, 
page 9 of the indictment, cash on hand, it is stated there that the gold and silver 
coin and notes of other banks and branehes was £845,963. (Q.) What, as stated 
Inr you at that date, waa the tme amount in your own figures ? (A.) £645,963, Is. 
(Q.) Was that correct according to the information from the books of the bank ? 
(L) With tiie exception of uie sum entered of £89,031, which was on the 
other side. 

The LoBD Jtjbtioe-Cl£BK— Why have you deducted that? (A.) It is not 
stated here. (Q.) Where is the entry opposite? (A.) Under No. 8 — "Head 
dBoe gold and silTer." (Q.) At the neaa office, gold and silver, according to 
yonr statement, was £888,500 ; but then you add £23,000 ? (A.) Yes. 

1^6 LoBD Adyooate — ^The abstract brings out both the head office and 
branches r (A.) The head office alone is £596,000? (A.) Yes. (Q.) Then you 
add the branches? (A.) Yes, and the amount is £645,968. There is a deduction 
made from that of £89,000. (Q. ) Is that a proper deduction ? (A. ) I considered 
it 001- (Q.) What did it consist of? (A.) It was the company's notes received at 
the Exchange on the following morning before the commencement of the business. 
Wis did not receive that information until after we had made up the abstract. If 
we'had received it before, I would have given effect to it. There is still an over- 
statement, according to tiie statement made, of £200,000. (Q.) Is that the sum 
which is entered underlined in red ink in the abstract? (A.) Yes. (Q.) There 
is an X opposite it, and there is another X opposite the sum of £480,000. What 
is tiie meanixig of that? (A.) It is connecting these two sums, which make up 
£680,614. ^.) Have these two sums any connection with the other sum 
deducted from the credit account balance No. 1 ? (A.) Yes. (Q.) So that the 
operation yon performed was bringing down £680,000, which was due upon credit 
account, and entering £200,000 of it as gold in the coffers of the bank ? (Q.) 
And the remaining £480,614 being represented as Government stocks, Exchequer 
bills, railway and other stocks in the abstract published to the shareholders ? 
(A.) Yes. (Q.) These other sums of £200,000 (in gold), £148,880, and £297,276 
areaU included in this item of £480,614? (A.) They are all included in the 
tbixd. item. (Q.) Was that a correct statement in the balancc-slicet so far as 
regaidfl the deductions from the credit account? (A.) If they held stocks 
absolutely I don't see much wrong. ((|. ) Would it not have boon more coiToct, 
even if they held securities, to state the amount due to them upon open account, 
and to have stated the security held ? (A. ) If they had made ou entry in the 
books, I would have conj>idered it quite coiTect. 

By the Loed Justioe-Clerk — (Q.) If they had held security you would not 
have thought there was much wrong in the entry? (A.) No. (Q.) What about 
the £200,000 in gold ? (A.) I cannot justify that. (Q.) Wliat did it represent ? 
(A) Nothing but the balance of the £600,000. (Q.) Did it represent any gold or 
sQver? (A.) Not that I know. 

By the Lord Advocate — Suppose a bank have £100,000 due to them upon 
open account, and hold security against it, do vou think it is right, instead of stat- 
ing there is a debt of £100,000 due to it, and security covering it, to state that 
yofu have an asset of £100,000 without disclosing the debt or security ? (A) Tliat 
would be the correct way. (Q.) To disclose both? (A.) It is only figures, of 
course. (Q.) But does not the heading show the fact? (No answer.) (Q.) I 
suppose, Mr Morrison, that even according to your view, if assets to that full 
value are not held, that was a false entiy ? (A.) Yes. (Q.) But 1 think you 
said yesterday that you had no means of knowing personally whether such secu- 
rity was held or not t (A.) None. (Q.) Was any assurance given to you when 
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From conversation I understood so. (Q.) AVhat I wish to know is, whether you 
were simply directed to do this, and inferred from what 3'ou were told that there 
wore securities, or whether you were given to understand that such things eziitedt 
(A.) I was not told that such things existed. (Q.) And you fancied mat it was 
an honest transaction ; at least, had some degree of honesty about it, and ia- 
ferred there were securities ? 

Mr BALF017&-— I rather think that that is an observation that ought not to be 
madflit 

Witness gave no answer. 

The Lord Advooate — (Q.) The kind of alterations which you made upon these 
three abstracts prepared by yourself in 1876, 1877, 1878, are all very much of tiie 
same class f (A.) Yes ; of the same class. (Q.) In which of these years did yoa 
receive any more explanations than on any other occasion ? (A.) I remember the 
manager telling me that he hoped this would be tiie. last time he would require 
to do such a tmng. (Q.) When did the manager make that observation ? (A) 
I presume on making up the balance-sheet (Q.) In what year! (A.) 187Si 
(Q.) Was anything of that sort said in 1876 by the manager or Mr Potter, who 
was there on that occasion. (A.) I have no recollection of any such thing. (Q.) 
In regard to 1878, you told us yesterday that you had a dean copy, if I may M 
it, made from the abstract that is before you ? (A.) Yes. (Q.) It is not so easr 
in that copy to trace these understetemente and overstatemente as with the red 
copy before vou? (A.) No. (Q.) Who converted that dean copy into thet^ 
stract publiEu[ied to the shareholders ? I mean whose duty was it, and who did 
it ? (A.) After the figures were examined by the directors, I would 
take figures and get the report printed. (Q.) Look at the dean abstract 
— that was given over by the directors in 1878, Mr Stewart, Mr Potter, 
and the manager? (A.) Yes. (Q.) What is the meaning of that entry— 
''Keserve gold in the cash chest, and gold and silver com on hand in the 
cash chest ?" Witness paused, and the question was repeated. What is the 
meaning of the distinction between the reserve gold in the cash chest and gold 
and silver coin on hand ? We know quite well that the £200,000 is part of Uie 
sum due by Smith, Fleming, & Co. from the credit ledger ; but what is the dis- 
tinction between the entries ? (A.) The amount is £838,500. (Q.) But what is 
the difference between the headings ? What is the meaning of reserve gdd ! 
(A.) That is the £200,000 taken down. (Q.). Why do you cafl it reserve goldt 
(A.) Well, the bank is entitled to hold a certain quantity of gold against ite issue, 
and that is what is meant by reserve gold. (Q.) The bsmk is bound to hold gold 
against its issue, not entitled, is it not? (A.) Well, bound. (Q.) Does it 
mean that the £200,000 was held against issue, and that the gold and silver in 
hand was held for some other purpose ? (A.) They were both hdd a^inst issue. 
(Q.) What is the distinction between the entries, then ? (A.) I don^ know that 
there is anything in the phrase at alL (Q.) I see at the foot of the page, on the 
left hand side, these three sums — Credit accounts, No. 1 balance. No. 2 balance, 
and No. 8 balance. These were all entered as balances in the creditor account? 
(A.) Yes. 

The Lord Justiob-Clerk — (Q.) You had no such head as reserve gold in the 
original abstract prepared ? (A.) No, my Lord. 

The Lord Advocate — (Q.) You disclosed in this sheet that these three sumft— 
£480,614, £148,888, and £297,262— were balances brought down from credit 
account? (A.) Yes. (Q.) You did not represent them as Government stock, or 
anything else of the kind ? (A.) No. (Q.) I want to know upon whose autho- 
rity these sums were represented in the abstract as being Grovemment stocks or 
something of that kind. (A.) It was simply a continuation of the arrangement 
made in 1876. (Q.) Who made the arrangement in 1876, tiat although these 
appeared as credit balances in tiie scroll balance, they were to be represented as 
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Goyemment stocks or debentures, or something of that kind, in the abstract f (A. ) 
Mr Potter and Mr Stronach, the manager. (Q.) And in transferring them and 
calling them Groyemment stocks or debentures, you were simply continuing, in 
1877 and 1878, the instructions you got in 1876? (A.) Yes. (Q.) You sub- 
mitted these documents, a clean copy without the red marks, and it was gone 
oyer with you by the mana^r and two of the directors, Mr Potter and Mr 
Stewart ? (A.) Yes. (Q.) Did you go over it with them and give explanations ! 
(A.) I was in the room, and ready to giye any explanations that were wanted. 
(Q.) Were you asked to giye any explanations about anything, or were you not ? 
(A.) The only information I was asked for was to compare 1877 report with 1878 
report. (Q.) Which report ? (A.) The annual balance-sheet (Q.) For what pur- 
pose were you asked to compare them. In order to see what ? (A.) I presume it was 
to compare the different sums of the one year with the other. (Q.) Simply for the 
purpose of stating what was the difference in the trading of the bank in the two years. 
(A.) Yes. (Q.) You were not asked to explain any entry ? (A.) No. (Q.) Smiply 
to compare results 1 (A. ) Yes. (Q. ) How long a time was occupied in that examina- 
tion by the manager and those two directors ? (A.) Perhaps an hour, or not so 
much. (Q.) Since you became the accountant in the bank, has the ba^ been in 
the habit of ac(]^uiring its own stock — of dealing in it ? (A^) Yes. (Q.) There is 
one other question that I want to put. You took your entry of gold in the ab- 
stract which you prepared from the circulating ledger ? (A. ) From the cashier's 
ledger. (Q.) [Shown a book] — Is that the book firom which you took your infor- 
mation on the balance of June 1878 ? (A.) I did not take it ; I got it from the 
mshier. (Q.) Is there a slip of paper in that book showing the amount of 
^Id at that date? (A.) Yes. (Q.) What is the amount there stated? (A.) 
£888,600. (Q.) That is the gold which you had ? (A.) On 6th June 1878. (Q.) 
Do you know who are entrusted with the duty in the bank of counting the gold 
in tne safe? (A.) You mean at the annual balance? (Q.) Yes, for tne annual 
balance ? (A.) The directors. (Q.) Is that initialed by the directors ? (A.) Yes. 
(Q.) That entry ? (A) Yes. (Q. ) Is it usual for the d&ectors to initial the entry ? 
(A.) Yes. (Q.) That note, is it initialed? (A.) It is Mr Stewart's initials, I 
think ; I am not certain, however. (Q.) How do you know they are initials ? 
(Ko answer.) 

Cross-examined by Mr Balfour — (Q.) I should like to get a few explanations, 
to make more clear the balance-ledger signed by the directors, as distinguished 
from the abstract of the balances wmch were published. I don't think that has 
been made quite clear. I think the only balance which was signed by the direc- 
tors was the balance in the balance-ledger ? (A.) Yes. (Q.) That balance in the 
balance-ledger was brought out, was it not, by taking the sum of aU the separate 
beads of account, the balance of those as they appear in the head office in the first 
place? (A.) Yes; the head office and branches. (Q.) But all the separate ac- 
counts appearing in the head office had their balance brought into the balance- 
ledger? (A.) Yes. (Q.) And then, as regards the branches, the balance due by 
or to the bank upon each branch was brought in separately ? (A.) Yes ; a Inranch. 
(Q.) So that the distinction is this, that in the case of the head office you had the 
balance of the separate heads of account. In regard to the branches, you had just 
the correct balance of the branches? (A.) Yes. (Q.) The sum total appearing 
on each side of the balance-ledger was just the addition of these different items ? 
(A) Yea They were the sum in principal in each of the years. (Q.) There ap- 
peared to be a large number of separate heads of account in the head office ? (A. ) Yes. 
(Q.) You don't bring in the balance from the individual accounts, but only from 
the whole class of accounts ? (A.) From the general account. (Q.) There appear, 
I think, to be about sixty separate heads on the debtor side? (A.) Yes. (Q.) 
Besides fbAty you have also on the debtor side five branches which appear to have 
been debtors to the head office? (A.) Yes. (Q.) On the credit side you have, 
in the first place, somewhere about thirty-eight heads before you come to thA 



branches t (A.) Yes. (Q.) And thon you liave the balanoes brought in from tlie 
bronchos, which are about 133 in duihIkt? (A.) Ye& (Q.) ^\nBX was omA. 
by the directoi-s was just tho addition of these two sides f (A.) Yes. (Q.) Now, 
let us take an example to show tho kind of thin^ that this brought into the 
balance. I observe that tlie second entry on the credit side of the balance is notes 
issued, £7,864,500? {A,) Yes. (Q.) That, I understand, ivas the snmmatiw 
taken from the book applicable to notes — to all tlio notes that had been iasned! 
(A.) It was taken from the general ledger, wliich would correspond with the bodcB. 
(Q.) It was taken directly from the general ledger, and indirectly from the other 
book? (A.) Yes. (Q.) Then on the debtor side I find an entr^, notes burned 
£5,700,710? (A.) Yes. 

In answer to a remark by the Lord Justice-Clekk, which was inaudible, Mr 
IUlfour said — It is essential to follow tliis line of examination to show the 
difforence in the scheme of the accounts and of the abstract 

Mr Balfoub — These, I suppose, were notes burned in the usual way, when 
tlioy had been worn out? (A.) Yes. (Q.) So that the difference between that 
£7,800,000 odds and the £5,700,000 odds was the actual number of notes in 
existence and in actual use at tho time or end of the year? (A.) Yes. (Q.) Noir, 
that five millions, wliich I have taken as an example, swelled, I suppose, the 
total sum at the ond of the year on each side of the account? (A.) Yes, the som 
did. (Q.) And therefore, although it was a cross entry, it swelled the total on 
(Mich side? (A.) Yes. (Q.) Accordingly, the total there is £16,189,231 oneieb 
side? (A.) That is so. 

The Lord Justick-Clerk again interposed a remark which was inaudible, snd 
Mr Balfour in reply said — I am going to show that the balance-ledj^r is pre- 
pared upon a different scheme from the abstract shown to the public, ana thererore 
it might have been improper merely to abstract these. 

Mr Balfour — (Q. ) I suppose as this was merely a summation of accounta^ if 
you wish to show what the shareholders and the public were interested in, as re- 
gards notes, that would be the issue ? (A.) Yes. (Q.) I mean to say that would 
DO the notes which were out in the circle ? (A). Yes. (Q.) You have, you say, 
upwards of two millions of notes shown to bo in existence. Some of tiiese notes 
in oistence would be in tho coffers of the bank, either at the head office, or at 
the branches ; but if you wished to show the shareholders and the public the 
amount of notes that were out, you would require to make a further deduc- 
tion from these two millions? (A.) Yes. (Q.) It would have been perfectly 
iLscless and misleading to bring into the abstract these cross entries apj^ 
nblo to burned notes ? (A.) Yes. (Q.) And there may be other instances of 
tho same kind of thing in the balance-ledger? (A.) Yes. (Q.) At all events 
this is one? (A.) Yes. (Q.) I suppose this was quite a correct kind of 
balance for the purpose for which it was made — of showing the actual results of 
balances standing in the books? (A.) Yes. (Q.) Accordingly, if you wuh to 
give information to the shareholders or the public, first deducting the notes 
bumod and no longer in use, and then the notes which were not actually out, but 
in the coffers of the head ofiice or branches, the difference would be what ought 
to go in the abstract? (A.) Yes. (Q.) And accordingly the amount which we 
see in any of the abstracts is very much smaller ? (A.) Yes. (Q.) Being what 
were the notes out? (A.) Being what were in the hands of the public (Q.) I 
mean after deducting first the notes that wcro buiTied, and second those that wore 
in tlie hands of the bank ? (A.) Just so. (Q.) And fiirtlier than being a record 
of balances, I should like you to show another result that foUows from that 
Would you be good enough to look at the creditors' side, at the head of the de- 
posit accounts for 1878 ? Do you see an eutr}- deposit accounts, £JiO,959, lis. 
8d. ? (A.) Yes. That is the first entry of 1878. (Q.) Is that a balance which is 
brought out in the deposit account after crossing the different entries on the two 
wdes of the aocount ? (A.) Quite so. (Q.) So that this balance ledger, from its 
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> and scheme, does not profess to show the totals on the two sides, but 
ly brings out the balances ? (A.) Simply the balances flrom the general 
r. (Q.) Take another entry. You see credit accounts No. 1, that is on tiie 
and side, £2,000,762, lis. 2d. Is that a balance arriyed at by crossing tl^ 
sides of credit account No. 1? (A.) Tliat is a balance from the general 
r. (Q.) It does not profess to show the aggregates on the two si&s, but 
y the balance brought out by taking the one from the other f (A.) Yes. 
Wlien these different balances had thus been brought into the balance-ledger, 
were presented to the directors, I think, assembled at their meeting ? (A.) 

(Q.) And was the manner in which they were treated thu^—An official of 
ank — 1 think yourself, Mr Morrison — came with the weekly balance-book, 
it they mi^ht check the one by the other? (A.) Yes. (Q.) I think you 
, weekly balance-book — one applicable to the head office, another applicable 
) branches, and another applicable to correspondents ? (A.) Yes. (Q.) And 
irectors got the balance-ledger placed before them, and they merely read off 
those balance-books the items which appeared in them ? (A. ) Yes. (Q. ) The 
x>r fixed his eye on the balance-ledger, and you read off from these balance- 
iT (A.) Yes. (Q.) And is that the way in which the balance-ledger was 
ed ? (A.) Yes. (Q.) Such being the way in which the balance-ledger was 
ed, what you read over was the balance ? (A.) Of course, the balance. (Q.) 
lat method of checking the directors did not see, had not means of seeing. 
)tals, but only what they were concerned with — simply the balances ? (A.) 

(Q.) Take an instance of that — the weekly balance of the general ledger of 
1878, No. 129 A. Is that the weekly balance applicable to the head office 
which you read off the entries to the directors when they checked the 
ces of June 1878 ? (A.) Yes. (Q.) Would you look to the entry ** Foreign 
/olonial Credits'' under the head securities ; you see that that contains an 
of £2, 881,252 odds ? (A.) Yes. (Q,) That is the debtor entry ? (A.) Yes. 
^inst that, under the credit colmnn, you have the sum of which we have heard 
icn — £973, 300 ? (A.) Yes. (Q.) I observe you bring out as the balance of this, 
deducting the latter from the former, £1,970,952 ? (A.) Yes. (Q.) On 
ng to the oalance-ledger, the entry I find under foreign and colonial credits is 
)alance ? (A.) Yes. (Q.) That was what you read off to the directors when the 
r was balanced, was it not? (A.) Yes. (Q.) So that you did not read off the 
11,252, and the sum yon deducted from it? (A.) Yes. (Q.) The balance- 
r having been checked in that way, it was signed by the directors ? (A.) 

(Q.) You having read the different items in the way explained ? (A.) Yes. 
[ think the docquet which the directors signed and adopted certified that 
hole was correctly stated, and in accordance with the bank's books ? (A.) 

(Q.) It was in accordance with the bank's books? (A.) Yes. (Q.) Al- 
;h what was brought in was balances, and not the aggregates of the two 
? (A.) Yes. Q. That is the way with the balance-ledger, and that is the 
thing the directors signed? (A.) That I am aware of. (Q.) You should 
, Air Morrison ? (A.) At that time. (Q.) Now, the abstract of accounts 
I was put before the shareholders was intended to show the state of the 
s business as a going business ? (A.) Yes. (Q.) I suppose it was not in- 
d to show obsolete entries like those five millions of bank notes, or anything 
.t land ? (A.) I should think not. (Q.) Now, was the abstract balance for 
lareholders prepared from the weekly states, or from the states applicable to 
>ad office or branches and the correspondents ? (A.) Yes. (Q.) Apparently 
ae extent that abstract, from its purpose, was upon a different principle ttom 
dance-sheet for the directors ? (A.) Yes. (Q.) And necessarily so? (A.) 

(Q.) It contains in some cases the details of the entries in the accounts in- 
of containing merely balances as appeared in the balance-ledger ? (A.) Yes. 
Lnd in some cases it contained balances ? (A.) In certain cases. (Q.) But 

it contained, instead of balances, as were in the balanoe4edger, 
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of the two ttatej, it necMsarily was on a different principle firom the haltBce- 
ledger ? (A.) Yes. (Q.) And properly so for its purpose ? (A.) Properly so. 
(Q. ) To ^ve information to the shareholders of the bank as a ffoing thing ? (A.) 
Yes. (Q. ) Now, just to make that clear, let us see some of uiose points of the 
balance-sheets f I may just take the balance-sheet of 1878, which has been bet 
under the notice of their Lordships and the jury ; take your abstract 124 A ; wen 
all the figures that appear in black ink upon that balance written by you before, ta 
you say, you took it to the manager ? (A.) Yes. (Q.) And was everything tiiat ap- 
pears in Uie red ink put on at the meeting? (A.) This is not the sheet I took to the 
manager ; it may or may not be. (Q.) Is it, or is it not, the sheet you took before 
the manager? (A.) I oould not say. (Q.) Have you no idea? (A.) No. (Q.)I 
must reaflv ask you to try and recollect this; it is veiy WtaL Is this, whidi I 
understand you in your evidence to represent as altered at a meeting with the 
managers, or is it not a sheet you had with you before the managers f (A) I 
oould not say. (Q.) You cannot say. Do you think it was, or that it was not? 
(A.) Very probably it was. (Q.) But only probably? (A.) There might havs 
been four or five written out, for all my recollection. (Q.) I do not Imow how 
many were written out I want to know whether that is the sheet you had bcfoe 
the manager, or is it not? (A.) I cannot say. (Q.) Is it so long ago that yoa 
have forgotten? (A.) I do not recollect (Q.) If these alterations were mue^ 
and these deletions, this must have been the sheet you had before the manager? 
(A.) Thev were at the meeting. (Q.) Were they made at the meeting, or wen 
th^ not? 

The Lord Justics-Clsrk — I understand the witness did not say he had made 
the alterations at the meeting, but that the alterations were made 1^ the xnstmo* 
tions of Mr Stronach, the manager. 

Mr Balfoua — It is to clear up that break in the nairatiye thftt I was piottiiig 
these questions. 

The Lord Justiob-Clebk— It is about 1878 ? 

Mr Balfour — Yes. 

Lord Mure — I don't think that he was asked any special questions about 1878| 
but he gave a general answer. 

Mr Balfour — Just so ; but he said a little more. 

Lord Mure — He said they were made by instructions of the maxiager. 

Mr Balfour — It is because that was left so general that I consider it so yltsli 
particularly from what will follow. You must try and recollect, Mr Morrison, 
whether that was the paper before the manager or not? (A.) I cannot answer 
that WUl you kindly give me the original? 

The Lord Justioe-Clsrk — You prepared that abstract in 1878, on the same 
prindnle as that which you prepared in 1876? (A.) Yes. (Q.) And it was again 
altered on the same lines as you stated yesterday? (A.) Yes. (Q.) Had you any 
meeting for the purpose of going over that abstract before it was altwed? (A) 
Often. (Q.) With whom? (A.) With the manager. (Q.) Was the alteration 
made before the first of these meeting or afterwards? (A.) After the meeting. 
(Q.) Were they all made at the same time? (A.) I think not 

Examination continued — (Q.) Do you mean to say that in regard to this im- 
portant matter, which happened in June last year, you cannot say whether that ii 
the paper you had before the manacer or not ? (A. ) I can't say. (Q. ) Have you any 
recoUection of putting away any other paper you had before the manager in 1878 ? 
(A.) No. (Q.) I don't mean in the sense of destroying, but putting aside any 
other paper which has not been preserved ? (A.) No ; I have no recollection. (Q.) 
Do you not think when you look at that, and see that a great many of the bla^ 
ink entries are scored out, and red ink entries substituted, that that must have 
been before you had it before the manager ? (A.) I can't say. 

The Lord Justice-Clerk — You did not make a new copy of the black abstract 
after the red ink abstract was put upon it f (A.) But there might have been two 
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or three different aiheets before all these alterations were made. (Q.) They are 
all the same f (A.) These red figures might have been pnt in afterwards on the 
same linea (Q.) Ton made up an abstract ; did you make more than one for 
the manager before it was altered ! (A.) No, only one. (Q.) Where in it ? (A.) 
I have not got it 

Examination continued — (Q.) Just try to carry your mind back for six months. 
Bo yon think it credible that you would ma^e a./ac-simUe like a lithograph of 
what had been scored out before the manager ? Think if that which is litho- 
graphed is a copy. (A.) I have no doubt this one was before the manaAer, but 
whether there were five or six I don't know. I might have made half-a-£)zen. 

The LoBD Jtjstios-Glbbk — Did you mark more than one identical copy ? (A.) 
Tes. (Q.) Why? (A.) Because there mieht have been alterations going on. 
(Q.) The question is wnether that is the abstract you had before the manager. 
Do you mean to say that you made various copies of the same abstract ! (A.) I 
made various conies of the abstract with the alterations. (Q.) The question is 
whether you maae more than one copy of your own original abstraction ? (A^) I 
eui't nj. 

By Mr Balfottb — (Q.) Are you not satisfied that if there were any previous 
Kflra&s of this, yon would give effect to them in black ink when you wrote out 
tills f (A.) No. (Q.) Then do you think that you copied over things like these 
seorinn out f No reply. 

Mr Balfofs — Very well, I will not pursue this farther ; but the importance of 
it will be seen a little farther on. 

By Mr Balfottb (continuing) — It comes to this, you are not sure whether this 
is the document or not ? (A.) This is one of them. (Q.) I should just l^e to 
know a little about one or two of the entries in it Can you tell me now, were aXL 
the fiignres in black ink upon it written upon it by you before you took it to the 
manager? (A.) Yes. (Q.) I see — you are quite sure of that ? (A.^ Yes. (Q.) 
Very well. I would like to ask with respect to some of the heads which the Lord 
Advocate went over. This relates, my Lord, to the first particular, where, with 
reference to the balance-sheet of 1878, it is stated in page 10 of the indictment that 
the amount of deposits at the head office and branches, and balances at the 
credit of banking correspondents, under article 1, on the debtor side, was under- 
stated to the extent of £941,284, 18s. 5d., or thereby. 1 am going to ask an ex- 
planation of that — ^to ask Mr Morrison whether this sum of £941,284 was made up 
this way from the abstract There is first £440,788 at the top of the right hand 
aide? (A.) Yes (Q.) Look at the debtor column on the right hand side of the 
page, also in the abstract? (A.) Yes. (Q.) You have below that £346,336? 
(A. ) Yes. (Q. ) And then you add, in red ink, £787, 000 ? (A. ) Yes. (Q. ) Then, 
at tlie middle of the page, you come to cross accounts, £154,090 ? Now, Mr Mor- 
rison, there was a fiirmer sum of £119, 12s. which was found to be a mistake, 
which was added also. 

The Lord Juitios-Clbsk — ^Waa that in the cross account ? 

Mr Balfoub — I will ask what they were first, my Lord. I was anxious to 
make it clear of what the sum consisted, and then I wUl shew what they are. In 
addition to the three sums mentioned, it is only necessary that your Lordships 
shonld add £119, 12s. which does not appear, and then you have the sum in the 
indictment (Q.) Is the £941,284 made up of the three sums I have read to you 
— £440,7S8, £846,886, £164,090, and £119, 128. (No reply.) What I want to 
know is this. Take the indictment, Mr Morrison, and you wul find the sum stated 
in the fint particnlar, £941,284. What was that sum ? (A.) There is no such 
ram h«re (meaning in the abstract). 

The LoBD ASYOOATX — It is not a sum for which he is responsible. 

Mr Balfous — Well, my Lord, it may be taken that these were the sums. I 
should like to ask one or two questions about the three lactors in that sum. What 
WIS the 4440,000 ? (Q.) Look first at the £448,748 ; what is that ? (A.) That 
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it depoait acconnt, debtor baknces. (Q.) Whtt is £846,000 f (A.) Credit to- 
countS) creditor balances. (Q.) I 8m>poM debtor balances on deposit ac- 
counts are overdrafts? (A.) Yes. (Q.) Sams dae to the bank by depon- 
tors who have overdrawn? (A.) Tes. (Q.) And aooOTdingly the addition 
of these two, £787,076, is the addition of overdrafts of tl^se two dlaasea? 
(A.) Yes. (Q.) Let there be no mistake. What is the £440,748! 
(A)~These are deposit accounts, debtor balances. (Q.) Tell thejory whst 
debtor balanoes are ? (A.) Overdrafts on current accounts. (Q.) Wnat is tiist 
£154,000 ? (A) Cross accounts, Edinburgh branch, £148,939, ISs. lid. (Q.) 
Take the £787,000. Have you, in the course of the bank's business, instances td 
this sort of thing — of the same customer having different accounts with the bank? 
(A.) Yes. (Q.) Sometimes at different places, such as a coalmaster with sevenl 
places of business, and sometimes different accounts at the head office ? (A.) Yta. 
(Q.) Where that is the case, are you in the way of crossing the balances maon 
these respective accounts, and bringing forward only the net balance ? (A) YtB. 
(Q.) Where the same man is debtor and creditor, it would be well to bring dgwn 
the pai'ticiilars of his accounts in separate balances ? (A) Yes. (Q.) Does that 
£787,000 contain a la^e number of cross accounts of tiiat kind? (A.) Yes, I 
should say so. (Q.) How much will it contain of that kind? (A.) About 
£300,000 in 1878, at the head office alone. (Q.) Was it peifectly proper in 
dealing with items of that kind to cross at all events the accounts where the saoiB 
person was debtor and creditor? (A) Yes. (Q.) And it would be abanrdtodo 
anything else ? (A.) 1 should say so. (Q.) Why did you cross the whole of 
them, and not limit the crossing to the £300,000 at the head office instead of 
£440,000 ? (A) The crossing here had the effect of leaving the bahmooB in tiu 
general ledger. (Q.) Where it was? (A) Just so. (Q.) And takes the bakneeB 
to the deposit ledger ? (A.) Yes. (Q.) There is nothing wrong in that ? (A) So 
far as regards the £800,000, I would say no. (Q.) As regards t^e £800,000 
—if a man is owing you money on one account, and you are owing him money on 
another account, is it not a natural thing to cross it? (A.) In so far m the 
£300,000 at the head office is concerned it would. (Q.) In so far as it oonaiftB of 
cross accounts it is all right ? (A) I suppose so. (Q.) You cannot a^ a]i3rthiDg 
is to be said against it? (A) No. (Q.) Look at the £154,000. That is the 
cross accounts at the E<iinburgh branch and the West End branch. That, I sup- 
pose, is out of your per lonal ^owledge ? (A) With the exception of liid £5000. 
(Q.) That is the Wear End Glasgow branch? (A.) Yes. (Q.) Bnt wen the 
£148,939 g^ven to you as proper cross accounts by the Edinburgh "ffl^^^» ? (A) 
By Mr Miller, the superintendent of branches. (Q.) The superintendent d 
branches gave you tLese as proper cross accounts ? (A) Yes. (Q.) Than of your 
own knowledge you know that the West End branch had cross aoconnti to the 
amount of £5150? (A.) Yes. (Q.) Was it perfectly right that tiiese oro« ac- 
counts, to the amount of £154,090, should be crossed as they are here ? (A.) That 
is my impression. (Q.) And if you added that to the amount of £800,000 of 
crosses at the head office, that would give you about £454,000 odds dT pitoperly 
crossed accounts ? (A.) Yes. (Q.) And so lu: as you see, there is no ofajectMm to 
the balance so far as these cross entries are concerned ? (A) None. 

The Lord Justice-Clerk — Do you mean to say that the alterations are a pro- 
per rectification of your original account ? (A) Yes. 

Mr Balfour— So that that is a half of the first charge. To witaess— I ask you 
kindly to look at the second entry at pa^e 10, that is, tiie aiuount of bank notes 
in circulation under aitiole 2, on the debtor side, was understated to tho extent 
of £89,031. Now, would you have the kindness to look at your abstzact baUnoei 
Is that sum of £89,031 made up of two sums — one of £41,085, and thus other of 
£47,946, which a^tooir on tho left hand side of the abs^ct in poncil, and on the 
right liaud in rodluk. I think yon were twice asked by the Lord Advocate about 
them. Am I correct in saying that this is wUat it coiqos to ? TUIs b^lai^oenAeet 
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ises to show tho balance of ffdld and BQyer coin and also notes of other ba,nka 
nd? (A.) Tea. (Q.) Andalsoyour own in circulation? (A.) Yea. (Q.) 
in the ooorse of banking, yon come to be possessed of the notea of other 
i, and at regular intervals yon exchange these notes of other banks for your 
lotea ! (A.) Ye& (Q.) Is that done at the time your balance was prepared 
ten businesa closing on Wednesday 6th June, and business beginning on 
iday 6th June ! (A.) Yes, early on the morning of the 6th. {Q.) Is it a 
hat before business began on the 6th, although after business hours on the 
^on got back to the head office in exchange from other banks £41,085 of your 
lotes, and you ^t back at the branches £47,946 ? (A.) Yes. (Q.) So that 
>89,031 complamed of by the Crown in item two of the indictment was 
of your own, which were sent back into the bank in the way I haye stated 
ten the afternoon of the 5th and before business began on the 6th ! (A.) 

(Q.) Was it written up in the course of the week or so after ! (A.) After 
th. (Q.) You could not write it up on the 5th, because you had not all the 
nlars in! (A.) Quite so. (Q.) Before any part of the abstract was 
»n the notes would be put back ? (A.) Yes. (Q.) The notes would be 
ick by 9 o'clock of the 6th, although you did not write up the original 
n of this till afterwards? (A.) Quite so. (Q.) As those notes were 
into the bank before the business be^m for tiie new year, was it not 
right to make this deduction ? (A.) I think so. (Q^) Because before the 
ess began for the next year they were not in circulation, but back in 
mk ? (A.) That is so. (Q.) Why were these alterations made ? (A.) The 
1 why a number of these alterations are made in red ink is merely to show 
he alterations were not made in the books. (Q.) It was merely to keep 
elfin recollection of them. (A.) Quite so. (Q.) Was it not the case that 
the first time you did make up this abstract, you entered those notes ? (A.) 

(Q.) In pencil ? (A.) I cannot say. (Q.) 1 think that I find those fi^es 
times oyer on this abstract. Would you loudly look to the left hand side of • 
posite the branches. Don't you see them there, in your hfmdwriting, in 
L ? (A.) I see figures there of the same amount (Q.) I suppose these are 
lie figures ? (A.) Yes. (Q.) I suppose you would write tnem in pencil 
) you wrote them in ink ? (A.) Very likely. (Q.) The next time we see 
is still on the left hand side— £41,000 deducted from £75,000. (A.) Yes. 
Fhat is the notes at the head office ? (A.) Yes. (Q.) You see it acain, 
OO deducted from £77,000 ? (A.) Yes. (Q.) Those are the differences which 
the £89,000 ? (A.) Just so. (Q.) Then we find them again on the opposite 
f thepage, entered as you see them ? (A.) Yes. (Q.) Were those entries about 
)tes not made by yourself from the yery beginning ? (A.) Yes. (Q.) Before 
rent to the manager at all ? (A.) Yes. (Q.) And quite ri^ht entries ? (A.) 
dder them so. (Q.) You made them to keep yourself in mmd that they did 
o into the books ? (A.) Quite so. (Q.) That was not an entry made to 
r the balance-sheet, and the manager had nothing to do with it? (A.) I beg 
n. (Q.) You haye told us that mose entries were made at your own in> 
i, and that you think them right ? (A.) Yes. (Q.) Why did you make 
in red ink ? (A.) In order to keep it on my memory that there was no 
made in the books for the alterations. (Q.) It is not the case that eyery- 

that appears in red ink was made at the request of the manager? 
[n this instance it was not (Q.) Was there nothing dse made in red 
f your own motion? (A.) Na (Q.) Quite sure? (A.) Quite. (Q.) 
fou make these entries before you went into the manager, or after- 
1 (A.) I would say they were made first (Q.) So that when you 
this into the manager it was partly black and purdy red? ^A.) If it 
[ie same sheet (Q. ) If this was not uie original sheet it was also in red ink 
predecessor ? (A.) Yes. (Q.) DoesHhe fad; of your finding these calcula- 
f^qt ihe notes jotted here in pencil not rather suggest to your zni^d that 
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tliis was the first sheet on which these alterations were made f (A.) The pendl« 
lings might have been made long afterwards, there were so many people iising 
the sheets. (Q.) But what is in red ink was from the first? (A.) Yes. (Q.) 
And the pencillingsf (A.) I mean to say the pencil markinffs might have beeii 
put on the sheet after the stoppage of the bank, becanft uiere were so many 
people inquiring about them. (Q.) Near the foot of the left hand page you bave 
notes of other banks on hand to the amount of £75,000 odds. You took £41,000 
from that, and £84,000 is the balance? (A.) Yes. (Q.) So that, with respect to 
the notes of the other banks at the head office, you had £77,000, from which yoa 
deducted £47,000, and carried across the balance, so that the matter was pot 
right on both sides of the account ? (A.) I think so. (Q.) I think you tojd Qi 
tluit the black ink was all written first and the red ink afterwards? (A.) Tea 
(Q.) Would you kindly look to the first summation on the credit column at the 
top of the pa^e to the right hand in black ink of £1,448,458. That is in bbdc 
ink? (A.) Yes. (Q.) Does that summation not include the two sums in red 
ink of £440,000 odds and £840,000 written above? (A.) Yes. (Q.) Is it not also 
true that the black summation below also includes what is written in red? (A) 
Yes. (Q.) Now, how is it possible that you sunmied up in black somethiiig 
which was only written on after in rod? (A.) Because tnis would simply baa 
copy of anotiier sheet. (Q.) And you cannot tcU where it is? (A.) No. (Q.) 
Now, I would like to coll your attention to page 10, the amount of drafts out- 
standing, which IB said to be understated to the extent of £1,898,000. Would 
you add together £978,000 and £419,708? (A.) The summation of these two is 
just that (Q.) Now, this may be a convenient time to put a few questions about 
the entry of £973,800. That is the entry, I understand, which was raised in the 
books by Mr Alex. Stronach's orders in the year 1873? (A.) Yes. (Q.) And it 
was carried forward after that? (A.) Yes. (Q.) Did it receive e£fbct in tiie 
balance-sheet always after that? (A.) Yes. 

The Lord Advocate — ^Except in the year 1877? (A.) The exact amonntwus 
different in 1877. 

Examination continued by Mr Balfoxje— (Q.) With the exception of 1877, 
that entry received effect in the balance-sheets ffom the time Alexander Stronach 
raised the entry in 1873 ? (A.) Yes. (Q.) I suppose in prejMiring your balance- 
sheet, or abstract of scroll of balances, you gave effect to it without anybody's in- 
structions? (A.) Yes. (Q.) You had it in the books? (A.) Yes. (Q.) And 
if you had not ^ven effect to it in the scroll balances, you would have been min- 
ing out somethmg that was in the books ? (A.) Yes. (Q.) You did not need to 
get anybody's instructions to give effect to it after it was in the books ? (A) 

The Lord Justiob-Clbre — ^I should like to know whether the instructions re- 
ceived firom Mr Stronach and Mr Potter in 1877, in regard to the £2,800,000 wen 
given effect to afterwards in the banldng abstracts ? 

Mr Balfour — 1 wished to show the nistory of this entry, and I think I shall 
show you, consistently with our theory, how it was so treated. 

The Lord Adyocatb — You need not explain it now to the juiy. 

By Mr Balfour — ^Look at the weekly balances for 1878, which you said you 
read to the directors. I ask you again to look at " Foreign and Colonial Credits." 
You there have the £2,880,000 odds, from which in this weekly state you de- 
ducted the £973,300 ; and as you luive told us that you only read out the bal- 
ances to the directors, the directors, of course, would not know that that balance 
was arrived at by deducting £978,800 ? (A.) Not from the reading out (Q.) 
The weekly balance ending 6th Jime 1878 was a correct statement from the 
general ledger according to the books. Without giving effect to anybody's alter- 
tions? (A.) Quite so. 

^ The Lord Justioe-Clerk — I think you told us that in consequence of instruc- 
tions you received in 1876 from ,Mr Stronach and Mr Potter, certain alterations 
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were made. Kow, was that snm of £2,800,000 consistent with your original 
black ink abstract, or was it consistent with the red ink alterations ? (A.) The 
£2,800,000 was quite in accordance with the books in 1876. 

Mr Balfour — I am not sure, my Lord, that you are aware what this is. This 
is the weekly balanoe-aheet 

The LoRS Justioe-Clerk — I know that, but I want to know whether any 
effect was given in the weekly balance-ledger to the alterations made in 1876 ? 
(A.) No, my Lord. 

By Mr Balfour — (Q.) And accordingly, from 1873 onwards, with the exception 
of one year, was not the sum of £973,000 treated just as it is here? (A.) Quite 
80. (Q.) And treated as it is here, not only in the weekly balance for the week 
ending June, but the same way in the wee^y balance of the other weeks of the 
year. In short, the balances for the whole fifty-two weeks of the year were 
treated in the same way for six years? (A.) Yes. ^Q.) Now, that is the first 
item, the £973,300. You told us how that entry origmated. It is perhaps anti- 
cipating, my Lord, but I would just like to take it here. Before you had the 
meeting with Mr Potter and the manager in 1876, Mr Morrison, you had given 
efEect to this entry as usual down to that time ? (A.) Yes. (Q.) Before you say 
VQQ met Mr Potter and the manager, you had given effect to that entry as it had 
been for three years previously? (A.) Yes. (Q.) So that they had nothing 
iHutever to do with the making of the entry at first ? (A. ) Yes. 

The Lord Jubtiob-Clbrk— You mean in 1873, Mr Balfour. 

Mr Balfour — Nor in 1876, my Lord. (Q. ) It was Mr Alexander Stronach, and 
nobody else? (A.) Yes. (Q.) You understood the reason for Mr Alexan- 
der Stronach giving that direction to be that there were securities in course 
of readisation to knock off those credits? (A.) The entry in the cash- 
book represents that (Q.) The entries represented that, and I think you 
said that Mr Stronach had some slips? (A.) Yes. (Q.) Did these slips show 
tiiat? (A.) Yes. (Q.) If that was the case, was there anything wrong in that 
entry? and if these securities were in course of realisation? (A.) It was an 
anticipatory entry. (Q.) And it depended whether the anticipations were 
realised or not f (A.) Yes. (Q.) We understand now about the £973,000; I 
want to ask you about the other item of £419,708, which makes up the other part 
of the first head of the indictment The second {kator. Let us understand about 
that The bank, as I understand, had granted acceptances which were out in the 
circle to a certain amount (A.) Yes. (Q.) These acceptances were about to 
mature. (A.) Yes. (Q.) With the view of taking up these acceptances, were 
other acceptances issued which it was intended should discount and lift the first 
set? (A.) I understand so. (Q.) Was that done within a few days before the 
first set of acceptances matiu:ed ? (A.) I cannot say personally as to that (Q.) 
But it would have been done within a few days ? (A.) I cannot say. (Q.) So 
that, for a short time, there were two sets of bills in the circle apph'cable to tho 
same amount That is to say, during the time between the maturity and retire- 
ment of the first set of bills, and the issue of the second set to lift them ? (A.) 
Yes. (Q.) Now, the aggregate from which you deduct this £419,000, compre- 
hends both sets of bills, out for a short time ? (A.) Yes ; the larger amount com- 
Srehends both sets. (Q.) Out at the same time though representing the same 
ebt t (A.) Yes. (Q.) Was the total amount of this double set of bills just about 
£419,000 f (A.) That was the amount I got (Q.) Now, Mr Morrison, if it is 
the case that the second set of bills were applied to the piurpose for which they 
were issued, tiiat is, to be discounted, and to lift the first set ; and if the bank 
sot the mon^ so due, was that entry quite right? (A.) If the money was got 
(Q.) If the discount due on the first set was got, and the second set lifted them ? 
(A.) If tiie money was lodged in the cheque-box. (Q.) Do you know of your ovm 
knowledge that that money was not in the cheque-box ? (A.) That is not a thing 
within my department (Q.) So yen cannot say whether the entiy of £419,000 
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was ri^ht or wfons, hecBxiBB yon do not know wlietlier the disconnt money bid 
como in or not ? {A,) Yes. (Q.) Now, let us take the fourth head, the anunrnt 
of bAbuices of exchange, local and country bills, trade accounts, and otha 
advances under article 1 on the creditor side, and there stated to the ex-, 
tent of £3,620,000. Look on the left-hand side of your scroll 124 A. I think 
the first matter that enters into that is the entries of £346,886 and £440,7S8; 
you treated these as cross entries? (A.) Yes. (Q.) And would the same oona- 
derations which you have already given us in dealing with the same entries on 
the other side, again apply here? (A) The very same. (Q.) In so far as they 
were proper cross entries, they were not under-statements in one place more then 
in the otiier ? (A) That is sa (Q.) The next item the Grown complain of on 
that head is the bringing down of the balances from the three credit accounts ; tiie 
first amount, that oneinally appearing at the top of the page, contained orimntlly 
the total amount of the overdrafts on the credit accounts there entered t (AT) Yei 
OQ.) What you did or what was done was to deduct a part of that and biiutit 
down under the general head where securities come? (A) Yes. (Q.) Now, nit 
was the case that to the extent of the sums so brought down there were securities 
held against that part of the accounts, was there anything wrong in brinflng 
them down ? (A ) I should say not (Q. ) And you did not know whether tiwre 
were not securities held against these? (A.) I did not (Q.) You were led to 
suppose there were securities so held? (A; In so far that there were seooxitiM 
lodged. (Q. ) And so, this is the scheme of the alteration,— that the unsecured pvt 
of me overdraft was left at the top, and that the part for which aecuritiet wn 
held was taken down with those securities under the securities' head? (A.)It 
does not follow. (Q.) I want to know, was that what was done? (JL) l%e 
balance might have been. (Q. ) But was not that what was done ; it was hzong^t 
down under the head of securities ? (A. ) I understood that we brought down all 
that was covered by the stocks. (Q.) And if it was covered by stocks it was ill 
right, in your opinion at any rate? (A) In my opinion. (Q.) But there most 
be some covered by personal obligations, cash crecuts, or bills, or securities ofter 
than stock ? (A) iMot so. (Q.) The Lord Advocate asked once or twice whether 
these were Government stocks or the like ; I observe in the published bahmoe-aheet, 
the enumeration is not lunited to Government stocks ; it is Government stocks, 
Exchequer bills, railway and other stocks? (A) Yes. (Q.) Now, if there were 
stocks held against tile parts so brought down, was it not quite a proper 
denomination to put them under ''o&er stocks?" (A) I consider it wis, 
at anyrate. (Q.) Now, did any of the alterations, which you have described ind 
explamed, or any of the alterations which were made upon your scrolls—did 
they affect the profit and loss at all? (A.) No. (Q.) They did not affect the 
result of the accounts or the balance of the accounts? (A) Aa to profit and loss, 
no. (Q.) Or as to reserve? (A.) Or as to reserve. (Q.) Or as to canitall 
(A) Or as to capital (Q.) So that the alterations which were made did not 
affect any of the amounts which appear in the published accounts — ^the liabiUtiefl 
to parties? (A) No. (Q.) Now, these three things wliich you say were not 
affected by the alterations made — the capital account one nnllion, the reserve 
fimd £450,000, and the profit and loss of £142,096 — are the sums in the pub- 
lished abstract as they are in the balance-ledger signed by the directors? 
(A) Precisely. (Q.) Juid were not affected by anything you have explained? 
(A) No. (Q.) I think you signed the published balance as correct? (A.) The 
balance of 1877-78 I signed. (Q.) I am only at 1878. You will get to the others 
in good time. But you did sign the balance so published as correct? (A.) I did. 
(Q.) And that balance was the second abstract of the original scroll abstract? 
(A) Yes. (Q.) That is to say, it epitomised further what had been already 
epitomised in the scroll abstract? (A.) Just so. (Q.) I do not know that I need 
go through the balance-sheet of 1877, because it would just be the same thing. 
Is it the case that you have lost a sheet ot the AseAaivcA vg^'\isAiUA to 1877? 
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(A.) Yes; the clean copy. I cannot find it (Q.) Therefore, are you Me tO 
give the same full explfuiations of the accounts of 1877 as of 1878? (A.) Not so 
dearly. (Q.) But have you any doubt that the explanations I have got from you 
as to the different entries I have asked you as to 1878 would be equally applicable 
to 1877? (A.) In the same line. (Q.) Let us take 1876. 

The LoBD Justicii-Clerk — Are they on the same lines in 1876? (A.) Yes. 
The explanation I made was that the first sheet was ignored ; that is to say, that 
the £973,300 was ignored and another sum put in. 

Examination continued — (Q.) With that exception, was there any other differ- 
enoe of the principle except that £973,300 was treated as you explained to the 
Lord Advocate ? (A.) Not that I know of, and I may add that the sums which 
were put in were simply following out the £973,300. (Q.) Did they include that ? 
(A.) They must have done so. (Q.) They received effect in 1877, although they 
received effect with something added ? (A.) Quite so. 

The Lord Justice-Clerk — You told us yesterday that the figures which were 
inserted in 1877 in place of the £973,300 did not include that sum ? (A.) They 
were included. (Q.) And now you modify your answer to that extent? 
iJL) Yes. 

Examination continued — (Q.) But, subject to that qualification, they are on 
tlie same lines ? (A.) Yes. (Q.) Now, let us come to the balance of 1876. 
Would you be good enough to take 128 A, that is yoiur .sci-oll balance of 1876. 
Now, Mr Morrison, I want to put a question to vou. By the year 1878 had you 
not tlien for the first time got prepared a general printed scroll-sheet to fill up the 
various items for the total balance ? (A.) For 1877 for the first time, and it was 
upon that sheet that I made the entries in 1878 which I have explained, and also 
in 1877. (Q.) By 1876 you had not, I think, got that large and complete sheet 

Sre^tared ? (A.) No. (Q.) And in 1876 was yoiu- general balance got by superin- 
ncing the biEdance for the bmnchcs and the correspondents' books, on to the head 
office weekly balance? (A.) Quite so. (Q.) Now, your Lordship will see the 
difference. The principle of making out the balance was still the same? (A.) 
Yes. (Q.) So that the total balance of the bank was got (1) from the weekly 
balance at the head office ; (2) from the branches ; and (3) from the correspondents. 
(A.) Yes. (Q.) But not having a big sheet in 1876, you wrote the entries applicable 
to tie two Utter heads on the weekly balance at the head office ? (A. ) Yes, the totals. 
(Q.) Just look at 128 A. That is done there, is it not ? (A.) Yes. (Q.) What is 130? 
(A.) It is the head office weekly balance. It was the basis on which the othera 
were superinduced. (Q.) What is 133 ? (A.) The branch weekly balance. (Q.) 
What was the paper from which you got the entries applicable to the correspondents ? 
(A.) From 130. (Q.) Does it come to this, that the weekly balance applicable to 
the branches has also upon it the information relative to the con'espondents ? 
(A.) Yea (Q.) So that your balance of 1876 was made up from 130 and 133? 
(A.) Yes. (Q.) I want to know a little more particularly about 128 and its pre- 
dec6880(rs. You said, Mr Morrison, yesterday, that you took the scroll abstract to 
the meeting at which Mr Potter and the manager were present ? (A.) Yes. (Q.) 
Was the scroll abstract which you took to that meeting, as prepared by yourself, 
written entirely in black ink ? (A.) It would ; I have no d!oubt about that. I 
have no doubt that the scroll abstract was taken to those gentlemen in black ink. 
(Q.) And you said that the alterations were made in red ink ? (A.) Not at tho 
meeting. (Q.) That is what I want to know. Was tlie scroll abstract which was 
taken to the meeting, and which was in entirely in black ink — did it contain tho 
entries brought from the sheet applicable to branches and to correspondents ? (A.) 
Yes. (Q.) So that it focussed in black ink all the entiies applicable to the liead 
office, branches, and correspondents ? (A.) Yes. (Q.) Whore was that meeting ? 
(A.) In the manager's room. (Q.) Was anybody present except IMr Potter, tho 
manager, and yourself? (A.) No. (Q.) When was tliat meeting ^ (^k.\ ^2!>^s«rvsX. 
the aaniuU hahuico day and the annual meotin^ day, ^.'^ ^^\.\&\i^\:«t5Kft.'^^ 
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first Wednesday of June and the first Wednesday of Jnly t^ (A.) Ten ; I cannot 
say moro particularly when it was. (Q. ) Were any alterations made in writing 

Xn that document at that meeting f (A.) I would take the alterations and ^ve 
3t to them in the balance-sheet. (Q.) That is not an answer to the questioiL 
The question is whether any alterations were made in writing upon the black ink 
scroll you took to it ? (A.) Yes. (Q.) What alterations were xnade, and In wbat 
kind of ink? (A.) That sheet is not here at alL (Q.) Do you not xeeollecit 
(A.) It would be in black ink or penciL 

The Lord Justice-Clerk — Do you mean the alterations ? (A.) Tea. 

By Mr Balfour — I think you said the alterations were made in red ink f (A) 
I said the effect of the alterations. (Q.) Are you satisfied now that the alteratioss 
made on the black ink scroll wore made in black ink and pencil, and not in red 
inkataU? (A.) Yes. 

Mr BALFOUR^That is not quite what I gathered from your statement yeBte^ 
day ; but it may be wright or wrong. 

The Lord Justioe-Clebk — ^That is is to say, that at the meeting the altentioBS 
were not done in red ink. ^ 

Mr Balfour — That is what I understand. (Q.) Which was it I Was it blade 
ink or pencil in which the alterations were made at the meeting ? (A.) I have no 
recollection which. It might have been in pencil or black ink. I should rathar 
say in pencil. (Q. ) Or one or other or both ? (A. ) Yes. (Q. ) Where is that docu- 
ment tnat you say you took to the meeting, and which you say was altered? 
(A.) It was destroyed after this one was made (referring to me sheet in his hand) 
(Q.) Then No. 128 of process is not the document you had at that meeting f (A) 
Ko. (Q. ) Do you recollect what became of that document ? ( A. ) I have no doubt it 
would be destroyed when the clean copy was made. (Q.) But do yon recollect? 
(A.) I have.no doubt it would be^destroyed. (Q.) Who destroyed it ? (A.) I would 
aestroy it. ' 

The Lord Justioe-Clerk — Do you remember that you destroyed it ? (A.) Tes. 
(Q.) When was that ? (A.) It would be after the meeting. 

By Mr BAiiFOUR — Does it *come to this, that No. 128 &hows in black ink what 
vou took to the meeting on the one you say you destroyed, and what is in red 
mk in 128 shows the aKerations that were made at the meeting? (A.) I think 
there was a mistake made yesterday about the red ink. The red ink marks in 
this sheet (No. 128) are simply the bringing of the abstracts together. (Q.) Do 
you say or do you not that 128 showed in bkck ink what was in the abstract you 
took to the meeting, and that the red ink in 'U28 " shows the alterations yog 
were asked to make ? 

Witness — Do I say that now ? 

Mr Balfour — That is the question. 

Witness — I do not say that 

Mr Balfour — (Q.) You do not say now that 128 shows in red ink what was 
altered in the black ink scroll, which, at the meeting, you showed to Mr Potter 
and the manager ? (A.) This sheet is the effect of the meeting. (Q.) Answer the 
question — Do the red ink marks, or do they not, show the alterations made at the 
meeting? (A.) They must have been brought here before that time. (Q.) I 
should say so. 

Cross-examination resumed — Mr Balfour — Just look to 128 (and to the In^nch). 
I ask your Lordships' attention to 128, because it is very important (Q.) Aie 
not the entries applicable to the branches only brought in in red ink in this ^eet? 
(A.) Yes. (Q.) Is not this just what you explained a little ago — ^that the abstract 
of 1876 was made by taking as a basis the weekly abstracts oi the head office, and 
suporinducing the entries relative to the branches and correspondents; and are 
not these entries relative to the branches and correspondents superinduced in red 
ink in No. 128? (A.) Yes. 

• Air Balfour (to the Court) — Your Lordships will see that they are not altera- 
tions in the sense he said yesterday at alL 
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Mr BAL701TB (to witness) — ^Then your evidence yesterday was not correct ; it 
was misunderstood. Witness — ^Willyou allow me to explain that we were re- 
ferring to the three sums of £200,000, of £100,000, and of £450,000. 

The Lord Justioe-Clebk — You said that the original black ink abstract was 
ihe proper abstract, made up from the books, and that it was correct. Do you 
still say this? (A.) Yea (Q.) And that all the red ink alterations were made 
by instructions of the manager and Mr Potter? (A.) In so far as these figures 
ire concerned— the £200,000, the £100,000, and the £460,000. (Q.) Then, were 
other alterations made on the original abstract entirely accurate ? (A.) Yes ; in 
order to bring the two abstracts together — the one relative to the branches, and 
the me to the head office. (Q.) I understood yesterday you told us that the way 
in which you prepared this alwtract for the dim:tors was, first, that you prepared 
the abstract of the balance at thn head office, and then the superintendent of 
branches prepared his abstract, and you put the two together in the general ab- 
stract which you took to the directors? (A.) Yes. (Q.) And what you took to 
the directors was a general abstract, embracing both an abstract from the head 
office and from the branches, and on that the red ink alterations were made. Is 
that 80? (A.) Yes, 

By Mr Balfour — ^Do you desire to correct anything you said yesterday or not ? 
(A) I think I said yesterday that the alterations on the figures were made in 
nd ink ? (Q.) Do you desu^ to correct anything you gave in evidence yester- 
day ? (A.) If I stated that these figures— £200,000, £100,000, and £450,000— 
were made in red ink, I made a misteke. 

Mr Balfoub — Just so. I must pursue this a little to let us clearly understand 
it (Q.) You have told us that what you took to the directors contained 
Loth the entries as to the branches and the other entries in black ink ? (A.) Yes. 
(Q.) No. 128 contained the entries relative to the branches in red ink. Why is 
that? (A.) That is not the sheet I submitted to the directors. (Q.) I know; 
but my question is this : If you had the entries relative to the branches in black 
ink in the original scroll, why did you put those entries in red ink in the second 
scroll? (A.) In order to make it more distinct. (Q.) For whom? (A.) For 
myselfl (Q.) Did you not know what related to the branches without putting it 
in red ink ? (A.) It was more clearly brought out where the two are put together. 
(Q.) If it was clearer to have it in red ink in the first scroll, why did you put it 
in black ink for Mr Potter and Mr Stronach ? (Q.) It was quite a different sheet 
in 1876 altogether. (Q.) Was No. 128 the first scroll you ever made out ? (A.) 
Kot the one submitted to the directors. 
The LoBD Justice-Clebk — He says so. 

Mr Balfoijb — I am quite aware of that. (Q.) And have you no further reason 
to explain why this abs&act of the branches was in red iuK, except that it was 
dearer for yourself? (A.) No. (Q.) I think the three items which you were 
directed to Bring down from the top to the bottom of the page were £200,875, 
£103,000, and £460,000. That was what you were told to do? (A.) Yes. (Q.) That 
alteration you liave shown in this 128 was not in red but in black ink ? (A. ) Yes. 
(Q.) Then it comes to this, that you never showed anywhere in red ink the altera- 
tions which you say were made by the directors or tne manager and Mr Potter ? 
(Answer inaudible. ) (Q. ) I'here never was any sheet where the alterations were 
carried out in red ink ? (A.) No. (Q.) The only thing that is in red ink is as 
to the branches, which was not an alteration ? (A. ) Quite so. (Q. ) Did you not 
say yesterday that some part, at all events, of the alterations were given effect to 
in red ink? (A.) In this sheet? (Q.) Yes, in this sheet (A.) In the sheet 
of 1876.. (Q.) I am only speaking of 1876. Well, never mind what you said 
yesterday. We understand it now, that neither upon the original sheet nor 
upon tms sheet have you given effect to any of the alterations which you 
were directed to make in red ink? (A.) Yes. (Q.) Do you adhere to tha 
statement that this is not the first abstract you made't ^L^ x«&. V^^ ^V^Ns^ 



80 

It tliat is flifTcreiit in the black ink in 123 from what joa took to the meetmg rA 
Mark ink ? (A.) These accounts arc brought down from the credit account (Q.) 
ThfHC three I rc:i<l nut ? (A.) Yea. (Q.) What led to this alteration being nudBl 
(A.) This was tlic first year I iiiul got it printed. (Q.) Why did you not just give 
f tFKct to the ultemtionsin red ink upon the scroll you took to the meeting in the 
same way you diil in 187S ? (A.) It was simplv as the result of my own onnioii 
that I put'them in red ink at uny time. (Q.) And you did not put anything i& 
Tot\ ink which you were told to alter? (A.) In 1S76. (Q.) Were those three ac- 
counts wliich appear here in black also written originally in black inlr in the 
f«croII yon took to the directors ? (A.) They were not there at all in the acinll I 
took to the directors. (Q.) I think you said that this scroll differs from the ooe 
you took to tho directors in your bringing to the right hand aide of the page a 
sum of £450,000. Was that a balance? (A.) It was a balance in thecrenenl 
ledger, the doprisit account, and the total amount of deposit receipts. (Q.) Is thit 
f II try of £134,000 a correct bahinco taken from the books? (A.) It was takes 
from the gcneml ledger. (Q.) This corresponds with the figures which I read out 
to you for tho otlicr year? (A.) Quite sa (Q.) So that this is aa entir made 
from tho books of the bank? (A.) Yes. (Q.) And showing correctly the oalanee 
Vy bn deducted, the larger from tho smaller sums on the debtor and creditor 
Ni'Ir'8 ? (A.) Yes. (Q.) Does that smn which yon see brought down to the head 
of HrM'uritios in the sanio way corrosi)ond to the item which I asked you about in 
1878 7 (A.) Yes. (Q) Did you uuderstand that there were securities held fir 
this ainoniit? (A.) From the conversation I understood so. (Q.) Just so. Aad 
if 1 lH;n; wnro securities held to that amount, was it, in your juagment, quite right 
so to ])iiiig it down ? (A.) Quite so. (Q.) Securities of the nature of stocEsI 
(A.) Yes, fuicurities held absolutely by the bank to be sold out by them at any 
liiiio. (Q.) And if there were such entries and stocks held for this sanii 
il. would be quite proper to place them under other stodLS in the annul 
ii:i]aiice-Hhout? (A.) Yes. (Q.) So that whether it was right or wrong 
d<'|MMi<l(!<l upon a matter which you know ? (A,) Yes. (Q.) Now, will yoa 
look at tho right hand page of that scroll abstract debtor, No. 2. I see yoa 
]iav<; il good deal of figurin;^ there, by which you bring out the result of £860,355? 
(A.) Y<'H. (Q.) Is tnat the entir wliich was carried into the printed bahmce- 
Nlnct under head No. 2 on tho debtor side, bank notos in circulation in Scotland 
and in the Isle of Man ? (A.) Yes. (Q.) Now, I observe, Mr Morrison, yoa have 
T'mI ink figures here under debtor No. 3 — the sum of £29,095. This is the smn 
which is charged under the fourth head of the indictment, applicable to 1876 and 
1877. You sne that an alleged over-statement of notes is there stated', and further, 
Hint tho ctish in hand was overstated to the amount of £29,095. Do you see 
t hat tliird HUin near to the foot of the page on the left hand side ? (A.) Yes. (Q^) 
1 hwH that sum of £29,000 represent your own notes which had bisen got in ex- 
fhan^'o for tho notes of other banks between tho afternoon of Wednesday and the 
coinnicncing of business on Thursday, as you explained with reference to the 
4:81}, 000 ? (A.) No. (Q.) What is it? (A.) There is a reference to notes re- 
inittwl l)y branches. (Q.) Was it remitted from the branches? (A.) I have no 
(lonl)t tliat it was. (Q.) Wore those notes in Uio hands of the bank ? (A.) They 
would bo in course of transmission. (Q.) Coming from the branches to the 
head oil ice V (A.) Yea. (Q.) And belonging to the bank ? (A.) Quite so. (Q.) 
Ami not in circulation ? (A.) No. (Q.) If theso notes were in Uiat position, was 
it not a perfectly proper deduction to make? (A.) I think sa (Q.) If you had 
Ktatotl those notes as m circulation, you would have stated what was wrong? (A.) 
That is my opinion. (Q.) I suppose, iiotAvitlistanding any alterations that were 
mado u])on the scroll-sheet, the proiit and loss, the capital and reserve fond are 
nnallected, just us you explained as to ];878 and as to 1877? (A.) It is a little 
(lillbrent. (Q ) If tho notes were in transit, Uw^y were more clearlv out of circu- 
lation than tho £89,000 which were withdra»vn ? (A.) Yea. (Q.) You were a 
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Lolder ci the bank ? (A.) Yes. (Q.) And continued such till its stoppage^ 
Tea. 

Mr AsHER — (Q.) Were the books balanced annually as at the first Wednes- 
f Janet (A.) The first Wednesday of June? (Q.) I think the first 
esday of June 1876 was the 7th June ? (A.) The 7th June. (Q.) In 1877, 
h June, and in 1878, the 5th June? (A.) Yes. (Q.) You wrote up the 
3 of the balance in the balance ledger? (A.) Yes. (Q.) Which was 
eted by the directors? (A.) Yes. (Q.) The balance so enteored in the 
ie ledger shows the balance appearing in three separate books? (A.) Yes. 
"he weekly balance-book, the branches^ balance-book, and the correspondenta' 
!e-book? (Q.) In that balance, was each branch treated as Dr. or Cr. to 
nk? (A.) Yes. (Q.) There was just one sum entered opposite the name 
h branch representing the amount at Dr. or Cr. of that particular branch t 
iuite so. (Q.) There did not appear in that ledger the amount of deposit 
r branch? (A.) No. (Q.) Nor biUs discounted, or cash on hand? (A.) 
mply the balance between the head office and branches as branches. (Q.) 
repared the abstract account? (A.) Yes. (Q.) The balance ledger is tlie 
wnich is docqueted by the directors? (A.) Yes. (Q.) To examine it, it 
)cessary to examine the balances in the three subordinate books which I 
nentioned ? (A. ) Yes. (Q. ) Did any one of these three books show the 
)f the accounts between the bank and any individual customer? (A.) No. 
Ton were present at the examination by the directors ? (A.) Yes. (Q.) The 
nation mentioned in the docquet referred merely to the comparison of the 
» in the balance-ledger with the balance in the weekly balance-book, the 
i' balance-book, and the correirpondcnts' balance-book ? (A.) Quite so; that 
le only examination made. (Q.) With regard to 1876-77-78, I understand 
» say that everything in the balance-ledger is in accordance with the bank's 
? (A.) Yes. (Q.) You prepared the abstract of accounts ? (A.) Yes ; the 
Ct of the 1876 balance must nave been prepared about a fortnight after the 
me, when the books were balanced. (Q.) In making up that document, 
m make it up from the balance-ledger which had been docqueted by the 
ors, or from other books? (A.) From the weekly balance-book and 
books. (Q.) The balance-ledger alone would not enable you to make 
e abstract account? (A.) No. (Q.) You required to take the books 
ag the details of the business at the various agencies, did you not? 
Tes. (Q.) Because in this abstract you clashed the deposits at the agencies 
with those at the head-office. (A.) Yes. (Q.) So that the abstract prc- 
. the state of the bank's affairs as it the whole business at the head-omce, 
pendents, and agencies, had been carried on under one roof? (A.) Yes. 
.he drafb abstracts were prepared in the form which you have spoken to 
ley were further epitomised for publication ? (A.) Yes. (Q.) In 1876 was 
lole of the work of making up the balance and preparing the abstract bal 
heet for publication competed before the annual meeting ? (A.) Yes. The 
f the annual meeting in 1876 would be Wednesday, 6tn July. (Q.) And 
le balance-ledger docqueted generally by the directors between the date 
to which the books were balanced and the date of the meeting ? (A.) If I 
it them to sign it. (Q. ) And they were generally got to siffli it at some time 
J the intervfid? (A.) If possible. (Q.) And you attended at the meeting 
ch the books were examined? (A.) Yes. (Q.) Now, if a director hap- 
to be absent from the meeting at which the examination of the books took 
did he generally sign the balance-sheet after he came back ? (A.) Yes. 
7as there any separate attendance of officials for the purpose of his making 
mination if he had been absent, or did he generally attach his name where 
ler directors signed ? (A.) He signed the balance-ledger at the usual place, 
here was no second examination made for a dixec\AX "viViQ Vv^^ti^NaXa 
when the examination took place? (A.) l^oue* Ift*^ '^cyw,VEL\Wl^*^^ 
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first Wednesday of Juno was the Cth ; liow soon after thfit wonld tlie abstracts bf 
prepared by you for publication ? (A.) Within 14 days. (Q.) And the animal 
meetinffwaa the 4th July? (A.) The first Wednesday of July. (Q.) Then I 
may take it that in 1878, in like manner, .it would bo within a fortnight of the 
date to which the books were balanced that you made up your abstracts ? (A.) 
Tes. (Q.) And I thmk the annual meeting in 1878 was the 8d Jiilyf (A) 
The first Wednesday of July. (Q.) Now when the abstract balanoe-sheet 
had been prep^^ed, was it put into print generally — the abstract which was to 
bepubHshed? (A.) Yes. (Q.) And was it submitted to the directors in thit 
printed form? (A.) I understand there were copies sent to each, attached to the 
report (Q.) It was not the practice, I believe, to communicate the draft to tiie 
directors? (A.) You mean the large sheet? 1876 and 1878 were the only times 
that I remember that being done. (Q.) Did you meet Mr Salmond in 1878 for 
that purpose? (A.) I never met Mr Salmond. (Q.) The only years yoa nut 
any of tibe directors for that purpose were 1876 and 1878 ; by directors whom do 
you mean? (A.) In 1876, Mr Potter; in 1878 Mr Stewart and Mr Potter. (Q.) 
With that exception was there ever submitted to any director to your knowlc^ 
anything except the abstract printed for circulation with the report? (A.) 1^ 
not to my knowledge. (Q.) And you were the person who was engaged in the 
preparation of the draft and converting it into the form in which it was pubUshed? 
(A.) Yes. (Q.) And you have held your x)osition of accountant from 1871 to the 
close? (A.) Yes. (Q.) Now, if you were the custodier of the books of tlie haak, 
except at the time when the weekly balance-book, the branch balance-book, sad 
the correspondents' balance-book were submitted to the directors for compuiaoi 
with the balance-ledger, were the directors in the habit of examining the detsili 
of the books of the bank? (A.) Not that I know ot (Q.) And you were the 
custodier of the weekly balance-book? (A.) I was. (Q.) So that ihe weekly 
balance-book was not submitted to the meetings of directors? (A.) Not that I 
am aware ot (Q.) You speak of the private cash-book No. 6, in which an entiy 
of £973,800 is made? (A.) Yes. (Q.) Were you the custodier of that book? 
(A.) Yes. (Q.) Did you over show that book to Mr Salmond? (A.) No. (Q.) Or 
did he ever see it, so far as you know? (A.) Not that I know of. (Q.) Or any of 
the directors ? (A. ) No, I do not think they did. (Q. )'Do you happen to know that 
during the years 1876, 1877, and 1878, Mr Salmond was much in the country, and 
frequently absent from the meetings of Uie bank ? ( A. ) He was for a year, but I cannot 
mention the date. (Q.) Did you see him dunng these years at the bank at all 
except when he was there at the meeting which he attended? (A. ) Very seldonL 
(Q.) I am referring to the last three ^ears. He resided in Ayrshire I 
(A.) He did. (Q.) Do you remember if Mr Salmond was not at the 
bank: at the time the books were examined by the other directors in 
1878? (A.) I am quite certain he was not. (Q.) And he did not come to 
the bank until after the general meeting? (A.) Yes. (Q.) I see his name 
attached to the docquet of the books of 1878. Was that signature pat there at 
the same time as the other directors? (A.) Mr Potter and Mi Salmond signed 
the docquet both on the same day. (Q.) When? (A.) I would say after the 
annual meeting. (Q. ) And was there any examination of the books made then ? 
(A.) No. (Q.) I believe you cannot remember as to the years 1876-77 ; and liiat 
your memory does not enable you to say if Mr Salmond was tiiere or not? 
(A. ) No ; I do not recollect. 

Cross-examined by the Dean of Faculty — When did Mr Stronach become 
manacor of the bank? (A.) In 1875. (Q.) Con you give me the month? 
(A.) JNo, I cannot. I cannot remember whether it was in the end of the year. 
(Q. ) You mentioned yesterday the transference of an account of Smith, Fleming, 
& Company, from one heading to another, which transference brought it under 
your jurisdiction? (A.) Yes. (Q.) That took place in June 1876? (A.) It wos 
of that date. (Q.) You i^t^ted certain reasons which to me seemed suppositious 
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on your part? (A.) Quito so. (Q.) "VVcro you informed in any way of the reason 
for the transference? (A.) No. (Q.) Were you aware that about that time an 
a^ement had been come to between Smitn, Fleming, & Co. and the bank, 
wnereby their account was to be put on a new footing, under which they were to 
pay a certain percentage on the debt? (A.) I have noard so. (Q.) You heard 
that an agreement had been entered into at the time? (A.) I Imew it from 
having made up an account with that statement in it. (Q. ) Was that a^eement 
the ground for the change of the heading of the account, and the transterence of 
it from the cheque-box to the accountants* department? (A.) I cannot say. 
(Q.) The knowledge of such a thing had not but incidentally come before you ? 
(A. ) Yes. (Q. ) You have been ask^ various questions about the abstracts for 1876 
and 1878. I am now going to ask you some questions about the abstracts for 1877. 
Look at "No. 127" or process. You have got there figures in black ink, figures 
in red ink, and figures in pencil. Are the whole of the writing and figures 
there not your handwriting? (A.) Yes. (Q.) Is this paper the firat scroll that 
was put there from the abstaict accounts for the year 1877 r (A.) Yes. (Q.) Did 
you submit this to the manager and the directors ? (A.) Not to the directors : to 
tiie mana^r. ^ (Q.) Had you written out what we have here before you had any 
consnltation with the manager or the directors ? 

'Witness — Do you mean the black and the red figures? 

The DsAN OP Faculty— Yes. 

Witness— Oh, no. 

Croa9-examination resumed — ^What do these calculations in pencil on the right 
hand side refer to ? (A.) Part of them to the connection of No. 1 heading of the 
assets. (Q.) Can yon tell me from this paper what is the amount of tne City 
Bank notes in circulation in Scotland in 1877? (A.) £840,004. (Q.) And the 
amount published in the abstract? (A.) £763,894. (Q.) So that there was a 
difference between the fact and what was stated in the abstract of £76,110 ? (A.) 
I can't make the calculation, but I will take it for granted that that is so. (Q.) 
Yon prepared the abstracts (A.) Yes. (Q.) And you inserted those figiies, 
£763,894? (A.) Yes. (Q.) Where did you get them? (A.) I would require 
to get the last sheet before I could tell you. (Q.) Take this sheet, which has on 
it ul yonr own figures ; would you look a little above that £840,000, and you will 
find £860,856 ? (A. ) Yes. (Q. ) Underneath that you put £840,000 ; that we say 
was the true circulation for 1877? (A.) Yes. (Q.) The first of these figures, 
£860,855 was the circulation for the previous year, which we see from page three 
of this indictment, and you are comparing the two ? (A.) Yes. (Q.) You find 
there is a difference of £20,355? (A.) Yes. (Q.) Thereafter you appear to have 
gone on comparing, under the heading of circulation, the four years, 1874, 1875, 
1876, and 1877 ? (A.) Yes. 

By the Lobd Justioe-Clerk — ^When did you make these pencil markings ? 
(A.) I cannot tell you that 

The Dean op Faculty- Was the whole of this calculation by yourself ; until 
you brought out the sum published, was the calculation gone through by you 
before consulting with a human being ? (A. ) No. (Q. ) This was the working of 
your own mind ? (A.) Certainly not. 

The Lord Justice-Clerk — ^When did you make these pencil markings ? (A.) 
I could not say. (Q.) Was it after the general meeting or before it? (A.) 
Lon^ before the general meeting. 

The Dean op Faculty— (Q.) You had, about the middle of the page to the 
left, the circulation for the four years I have already mentioned. There are certain 
red ink figures under the head circulation, 214m. (meaning thousands), 
176m., 197m., and 126m. AVhat are these figures in red ink? (A.) It 
appears to be the difference betwixt the circulation on the Saturday and the 
emulation shown on each annual balance day. (Q.) You took these sums on the 
left from the circulation, and bring out the sums on th.o ri^at \ V,K,"^ C^u'CjiaX^S^ 
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(Q.) Ton tell me tliat tbe fi^ores in the middle of the li^lit band page at the left 
side, imder the head circulation, indicated the Saturday's issue f (A.) Yes. (Q.) 
The true issue — Wednesday's — we have got in black ink figures, £898,900, 
£392,000, £860,000? (A.) The correct issue was £840,000 for the year 1877. 
(Q.) Did you deduct the Saturday issue from the correct issue of Wednesday. 
You deducted £126,000 from the £840,000, bringing out £714,000 ? (A. ) No ; I 
deducted £714,000 from the £840,000, bringing out £126,000. (Q.) Well, you 
added to the £714,000 the £21,000 you see in pencil below t (A.) Tes, I see 
that (Q.) I suppose that represented the figures two ipches further up, heiug 
the circuktion of the Bank of Mona f (A. ) I don't think it (Q. ) What is it! 
(A.) I can't say. (Q.) It is the same figure? (A.) No ; it has nothing to do 
with the one or the other. (^Q.) Why did you put it in, and what is it? (kj) I 
cannot tclL (Q.) Is it an experiment? I want to know if that £21,000 is ihfl 
£21,000 in the pencil which is added below to the figures £714,000? (A) I 
cannot tell you. 

The Lord Adtogats— The Bank of Hona is a bank with only £21,000 of note 
issue. 

Cross-examination continued — (Q.) You deduct the £735,000 from the 
£840,000 ? (A. ) Yes. (Q. ) Now, you go to the left, and you deduct that hm 
£840,000, and you bring out £105,000? (A.) Yea. (Q.) And so you see too 
make it £100,000 less? (A.) Tes. (Q.) Were you experimenting then? (A.) 
I'robably so. (Q.) What did you mean by making it £100,000 less t (A.) It 
was not mo that was experimenting, you must understand. (Q.) That isyonr 
writing, is it not? (A.) It is. (Q.) And that is your thinking? (A.) Na 
(Q.) Whose is it? (A.) The manager's. (Q.) Was the manager looking over 
your shoulder, and saying, *'Make this £100,000 less?" (A.) He was. (Q.) 
Then this paper was made up by you in the manager's presence? (A.) It wa& 
(Q.) Do you swear that, Mr Morrison? (A.) I do. (Q.) Is there anything here 
your own original composition? (A.) The black figures are mine. (Q.) HiBtit 
all you acknowled^ as being your own? (A.) Yes. (Q.) Now let ub see the 
next step you take in arriving at the ultimate figoies that are publidied. Then 
is here, " say make it £100,000 loss." Well, did you go away to tiie light hand 
side of this same page, just immediately above the rod ink figures, £840,000? 
Tou will find there an experiment of deducting the £100,000, malriTip itlen. 
You will see there is brought away to the left £740,000 ? (A.) Yea. ^5-) That 
was trying to see how it would look by taking away £100,000? (A.) It must 
have. (Q. ) Well, apparently you have. Take another item. If yon look down 
at the right hand page near the bottom, there aro in pencil the figures £840,004, 
and there is deducted from that £46,110? (A.) Yes. Thero you have got the 
true circulation of £840,000. (Q.) And the figures deducted from it, what is 
that ? (A. ) Notes roceived in exchange on Thursday morning in Glai^w, 
£46,110. (Q.) Just so ; you got notes in exchange on Thursday morning to the 
amount of £46,110, and you deducted that from the true sum in circulation, and 
you brought out £793,894? (A.) Yes. (Q.) Now, that is £30,000 more than 
the sum tnat was published in the abstract, for the sum that was published in the 
abstract was £763,894? (A.) Yes. (Q.) What we have got hero, by deduction 
you have made of these notes received, is £793,000. Now, tell me how was 
£80,000 taken oflf that £793,000 ? (A. ) I cannot explain that 

The Dean of Faculty — Well, I will help you ; you signed the balance-sheet, 
did vou not, as correct ? (A.) Yes. (Q.) 1 will lidp you to find out the £30,000. 
Will you take the left hand page of this paper, and you will find thero under head 
three, at the bottom of the second page, *' gold and silver coin in hand, and notes 
of other banks in hand, bringing out a total of £921,018, Os. 2d. t (A.) Yes. 
(Q.) Now, you have this pencil mark in your handwriting, "Why shoidd 
this be so much?" Did that occur to your own mind, or was it suggested 
to you by anybody? (A.) It was. (Q.) Suggested, was it? (A.) Yes. (Q^) 
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And you wrote it down: (A.) Yea. (Q.) "Why should this be so much?" 
(A. ) Oh, I beg x^ardon ; I understand what you mean now. I was astonished 
to see so much gold and silyer at the branches, when it should have been 
at the head office. (Q.) This astonishment was your own? (A.) It was. 
(Q.) Look what you proceeded to do to give effect to that astonishment. Do 
you see the sum of £30,000 deducted from £921,018, bringing out the sum 
of £891,018? (A.) Yes. (Q.) Where did you get the £30,000? (A.) I got 
it from the manager. (Q.) It was not an invention of your own ? (A.) No. fQ.) 
I want to know where it came from ? (A.) I cannot tell you. (Q.) Is not uiat 
an answer to your question why it should be so much ? (A.) No. (Q.) Why did 
you put it there? (A.) I simply did what I was told. (Q.) Did you ask the 
manager where the £30,000 came from ? (A.) No. (Q.) Did you form any idea 
at the moment whether it was an invention of his, or whether it represented an 
existing sum of money ? (A.) You will see that it is on both sides. (Q.) I am 
coming to that. Did you not ask him what this £30,000 represented which is put 
down there and deducted from coin in hand ? (A.) There may have been a con- 
versation, but I cannot recollect that there was. (Q.) You certified that the 
£80,000 was correct when jou signed the abstract? (A.) I did. (Q.) And the 
next thing you did was this — ^;^ou took the £30,000 from the left hand side here, 
and carrymg it over to the right side, deducted it from the sum £793,894, and 
brooght out the published sum of £763,000 ? (A.) That is so. (Q.) And the next 
thing you did was this, — you bring out the balance between the coin on hand, 
£921,018, deducting from it£30,000, and bringing out£891,018 as thecoin on hand? 
(A.) Yes. (Q.) The coin on hand was less than the true amount by £30,000? 
(A.) Yes. (Q.) Is not the paper in my hand the working out of the operations of 
your own mind before any human being saw it ? Were all these suggestions 
and experiments made by yourself and no other person ? (A.) No. (Q.) This is 
a paper without any summation ? (A. ) No ; it is summed up on both sides. (Q. ) 
Vfheii was it summed up ? (A.) Unless I went over the summations I could not 
telL (Q. ) You have said that the manager told you to put in certain things, and that 
you put in certain things of your own accord. Why did you tell my friend Mr 
!Balfourthat you did not remember anything about the balance-sheet of 1877? 
(A.) I did not say so. (Q.) That there was a sheet awanting, and that you could 
not give any explanation ? (A.) Yes. (Q.) Was there simUar figuring upon the 
abstract of the accounts of 1878 ? Look at the left hand page, and you will fiind 
a number of pencil figuring not yet obliterated. These are figures of yours ? (A. ) 
Yea (Q.) Was this paper covered with calculations of the same sort as the one 
for 1877? (A.) Yes. (Q.) The filing was in your handwriting? (A.) Yes. 
(Q.) Do you recollect of making calculations with regard to the various items to 
be entered in the abstract ? (A.) Yes. (Q.) And they were upon this paper? 
fA.) Yes. (Q.) Who was it that obliterated the pencil markings here? (A.) I 
did not do it, and I cannot tell who did it 

Be-examined by the Lobd Advocate — I understand, Mr Morrison, that in the 
balance-abstracts furnished to you by the superintendent of branches there were 
entered the whole deposits at the branches and the bills ^oatin^, and the other 
details ? (A.) Yes. (Q.) The same as in the case of the head office ? (A.) Yes. 
(Q.) And you carried all [these deposits and bills and other items into the final 
balance-sheet? (A.) Yes. (Q.) In the balance-ledger nothing is given except 
the balance of each branch? (A.) Yes. (Q.) Not the details to bring it out? 
(A.) No. (Q.) Now, did you at any time, in making up any of these three 
balance-sheets, of 1876, 1877, and 1878, of your own accord, alter the balances so 
as not to be in conformity with the books under your charge ? (A.) Personally, 
you mean? (Q.) Yes. (A.) No. (Q.) You were responsible for keeping the 
books ? (A.) Yes. (Q.) Did you ever make up or complete a balance-sheet mtV 
out the aid or sanction of the manager ? (A.) Never. ^Q,.^ liLXstvcv^Ti^ ^'CkNTc^'v^ 
the head No, 3 the balance from credit account and o^Yxata, lAiSo^s^^oKs^^aJL^ 1^"^ 



had no knowledge whicli wonld enable you to say if that was a right thing to do? 
( A. ) I had no knowledge of the securities held. (Q. ) Or whether there were 
securities? (A.) Or whether there were securities. ^Q.) In any year? (A,) 
Yes. (Q.) Did you certify the abstract as complete, bringing this down, though 
you liad not that knowledge ? (A.) Yes. (Q.) Upon wh^ then, did you rely in 
signing that abstract showing such entries ? (A. ) I relied upon the alterations 
nmde by the directors. (Q.) Including the manager? (Aj Yes. (Q.) The 
directors you had spoken to only? (A.) Yes. 

Mr Tbatner — ^Witness never spoke of any director making alterations. 

The Lord Advocate — Well, we will see about that afterwards. Continuing 
— (Q ) You have said that in your opinion where a debt is due in the form of an 
overdraft upon a current account or a bill — I understood you to say both — and 
there is security held by the bank sufhcient to cover that, yon think that in 
making out a balance-sheet the director, or the manager, or yourself, wonld be 
warranted in entering that, not as a debt upon the one side with security upon 
the other, but simply as an asset for that amount? (A.) Simply as an asset 
(Q.) Do you think that that would fairly inform a shareholder of the bank of the 
state of the bank? (A.) You refer to something taken down; it is simply taken 
from the one head to the other ; the securities, if anv, would still have been there. 
(Q. ) That is not the question I put Suppo|se the bank had lent, and only Imt, 
five millions, and that they held five millions of securities, would it be right to 
enter these as five millions lent with securities against ihem, or simply as a 
asset of five millions, which is the cose? (A.) As an asset (Q.) Of five miUions? 
(A.) They are all assets; all that side are assets. (Q.) You see no difference 
between these tldngs? (A.) No. (Q.) Suppose the securities were turning bad 
within a week after the publication of your balance-sheet, would the balance-sheet 
be true in that case? (A.) It would not be true if they turned bad. (Q.) Yon 
said, in answer to a learned friend, that the alteration you made upon the accoont 
did not alter the balance-slicct ? (A.) They did not alter the stock account, pofit 
and loss, or reserve. (Q.) Do you think the balance-sheet is necessarily legitimate 
leaving out entries so long as they do not affect the general result? (A.) Oh, no. 
(Q.) Tnese entries, though taken down, I imderstand, only appear as so token 
down in that scroll balance-sheet and in the abstract balance-sheet which you pub- 
lish ? (A. ) Yes. (Q. ) Do they anywhere appear in the books of the bank so dealt 
with ? (A. ) No, nor in the balance-ledger. (Q. ) Y'ou told us that Mr Stronach made . 
a remark in 1878 that he hoped it womd not be done again, or that it would not be 
required ? (A. ) Yes. (Q. ) W hat did he refer to? (A. ) I understood some settlement 
of James Morton & Co. *s affairs. (Q. ) Do what again ? ( A. ) He understated the 
bills payable, and, of course, the foreign and colonial credits. (Q.) Did you un- 
derstand why he hoped it would not bo necessary to do it again ? (A.) I under- 
stood that it was a settlement of James Morton & Co.'s affairs. (Q.) Did you 
think he was doing a ridit thing in understating it? (A.) No. (Q.) Why did 
you think it was not right? (A.) Because the balance-sheet did not correspond 
with the sums in the book. (Q.) Did you believe that he held securities against 
it? (A.) Yes. (Q.) Was it wrong to enter them so, even although he held securi- 
ties? (A.) Yes, in so far as it did not correspond with the bank books. (Q.) 
Did you undei-stand him tiien to allude only to its not corresponding with the 
bank books? (A.) Quite so. (Q.) If you are right in your view, why did this 
not corresponding with the bank books make it a wrong thing to tell the share- 
holders? (A.) Because they wore bound to show to the shareholders different 
from what this balance really showed. (Q.) What harm did tiie shareholders 
take for not seeing what was in the books ? (A.) It understates their liabilities to 
the imblic ; it conceals their liabilities from the public. (Q.) Do you not think 
it is important for the public and the shareholders to have a truthful statement of 
the liabilities of the bank ? (A.) It should be important It must be important 
(Q.) Important as in/lucjicing their judgment as to t'he slaA.^ ol \iJiaft \i^is:^\ ^k.\ 



■a (Q.) Do these iihiiigB not affect the credit of the bank f (Q.) I should 
(Q.) Do ^ou still say that it was legitimate to reduce them, although 
were securities held? (A.) I never said it was right fQ.J Was it a right 
to have this credit balance taken down as securities ? (A.; I see no reason 
hey should not have been taken down, always provided that they held so- 
is. (Q.) And to enter them in the books? (A.) Yes. (Q.) Is it right to 
hem down without that appearing in the books—or the security appearing 
books as against them ? (A.) The practice was not to bring them down. 
Vas that departure from the practice justified when there was no entry in 
•oks to show it ? (A.) I should have preferred an entry. (Q. ) Why ? (A.) 
se it would have made the amount agree with the general ledger. (Q.) 
ecause it was right, but only because it would make the amount agree witii 
Iger ? (A.) Because the amount would then agree with the general ledger ? 
Nho suggested that departure from the usual practice in 1876 ? (A.) Mr 
'. (Q.) And thereafter it was continued ? (A.) Yes. 
The Lord Justice-Clerk — There are some matters on which I want further 
tations — as to the general system of making up the balance-sheet for the 
)r the shareholders. You made up the abstract for the head office, and the 
ntendent of the branches made up the abstract for the branches. When 
id got that yon then made up a full abstract, combining the result of the 
? (A.) Yes. (Q.) And what was the next thing you did? (A.) Submit 
he manager. (Q. ) In 1876 you did submit that statement to the manager t 
did. (Q.) When did you first become accountant? (A.) In 1871. (Q.) 
w that you had a conversation with the manager and Mr Potter in 1876 ? 
)[ es ; at the annual balance. (Q.) And certain alterations were made at 
suggestion ? (A. ) Yes. (Q. ) And that was the first time that any altera* 
ras made on the balance ? (A. ) Yes. (Q.) Were these alterations conse- 
upon an examination of the books, or how did Mr Potter and the manager 
it the sums in question? (A.) They got separate statements from me or 
jf the other gentlemen. (Q. ) You went to meet them ; was anybody else 
f Did they come prepared with figures ? (A.) They had no figures. (Q.) 
figures in red ink were not su^e^ed by yon ? (A.; No ; all the alterations 
niwe by their instructions. (Q.) Had they any figures to give yon? (A.) 
(Q.) What I want to know is whether they mentioned sums to you which 
D^ructcd you to put into the abstract ? (A.) Yes. (Q.) Were these sums 
which they had already jotted down, or in their hand, or were they derived 
in examination of the books at the time ? ( A. ) I got for them certain in- 
Idon at the time. (Q.) You mean that they made these alterations when 
;ot the information ? (A. ) Yes ; the information I got would be fix)m clerks as 
amount of the bills payable. The total amount of the bills payable were in 
istract, but what I ascertained was as to the separate accounts forming the 
imount (Q. ) You mean to say of which the total sum was composed ? (A.) 
ly Lord. (Q. ) For what purpose was the information got ? (A. ) To see if they 
make any deductions from tne amount. (Q. ) Was it to see whether your sum 
ras correct or not ? (A. ) No. (Q. ) It was to see whether they could make any 
tion from it ? (A. ) I understood that at the time. It was to see if they could de- 
nythinff from the amount of the details of the bills payable. (Q.) Did they 
any deductions from it? (A.) Yes. (Q.) What was it? (A.) Deducting 
}00 from the whole amount. (Q.) What was the whole amount? (A.) 
1,252, 18s. 6d. (Q.) That is as it appeared in your abstract, as taken from 
3oks? (A.) Yes. (Q.) They deducted the £973,000, which was the old. 
« of Smith, Fleming, & Co.'s accoimt? (A.) No, my Lord, (Q.) Then 
le the history of the £978,000, so far as you know it When did it first 
', and what has been its course up till 18/7? (A.) There was an entry or 
I made by Alexander Stronach in June 1873. i^^ "Waet^'^R^aVtTSia^'^ Ssa?^ 
Q thepnvate cnsh-hnok. then in the g^^ncval \edgCT, Mi<\^<wi Vxv'Cckftl^sfi^'^ 
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baknee-ilieei (Q.) What waa it? (A.) I nerer got tha particnlan of it (Q.) 
Yoa know what this £973,000 ia ? (A.) I can apeak from memory, and give 7011 
an idea. (Q.) You must have known it, hecanse it waa in conae^oence of joor 
intromissions that they deducted it? (A.) The £973,000 waa in my leagar. 
(Q.) They directed you to deduct £978,000? (A.) Yea. (Q.) What was tint 
£973,000 ? (A.) I cannot reconcile the figures with the £2,000,000 odds, hot it 
is a portion of that (Q.) I quite imderstand that, bat what did it remsent; 
what was the origin of it? (A.) Certain billa. (Q.) What bilk? (A.) BiDs 
payable. (Q.) Who were the debtors of that? (A.) I oould not apeak to tiiat 
unless I saw the memorandum. (Q.) Surely yoa know, Mr Morriaon r (A.) Ko^ 
my Lord. (Q.) Well the result waa that they told yoa to atrika oat thifc 
£973,000? (A.) Yes. (Q.) And you did so? (A.) Yes. (Q.) And tho effect 
of that was? (A.^ It reduced the bills payable by that amount (Q.) And tin 
total effect upon the abstract was what — to diminiah the liabilitiea to that extent? 
(A.) To that extent (Q.) You are quite sure you were told to do that bjtibo 
manager and Mr Potter? (A.) Yea. (Q.) And did you do it in red ink? (A) 
No. (Q.) You did not? (A.) No. (Q.) Why. (A.) Because the amoantm 



in the general ledger. (Q.) The amount waa in the general ledger. It waa qdIt 
things that wore not in l^e books that you put in red ink? (A.) Yea. (Q!) 
Well, waa there anything else? (A.) Those three entries about Smith, Fleming 
and Co. (Q.) Now, how did they stand in your abatract — ^Aa credit acoomiti? 
(A.) Yes, as credit accounts. (Q.) That was the place you thought they ouf^ 
to be in? (A.) Yes. (Q.) Did they direct you to take the whole ot thn 
down, or only a portion of them ? (A.) Only a portion of them. (Q.) Bum 
much? (A.) £751,775. (Q.) They were in their right place in the ezadit 
account? (A.) Yes. KQ.) And that corresponded with the booka? (A.) 
Yes. (Q.) What was their reason for putting it under the other head? (A.) I 
understood it was because they held certain securities to that extent (Q.) Yot 
mean that they held good assets as security, and that these asseta zepreaeniad 
£751,000 ? (A.) Yes. (Q.) Would that have been the right way ordohig it 
hod it been the case that securities were held, or were they not properly dhaiged 
as under credit account, whether there was security or not ? (A. ) It would hafa 
been quite right; at least I did not see anything wrong in it (Q.) I am not ask- 
ing whether you saw anything wrong in it or not Waa the proper way of deat 
ing with them as you did at nrst ? (A.) The amount waa in the credit aoooont 
as — (Q.) Tell me how you deal with sums appearing in the credit aoooant ia 
your abstract balance. Do you mean that you entered nothing in yoor credit 
accoimt for which security was held? (A.) We imderstand that all the credit 
account is covered by security. (Q.) I should think sa Then why should the 
fact of there being securities take these items out of the credit account ? (A.) 
I imderstood it was stock easily convertible into cash. (Q.) Well, what then? 
Was that any reason why they should not appear in the credit acconnt f (No 
reply.) Was the purpose not to reduce the apparent amount dT the credit 
accoimt ? (A.) It had that effect (Q.) Was that part of the purpose ? (A.) I 
cannot say. (Q.) Is that not your impression ? (A.) It reduced tne amount of 
advances easily convertible into cash, and reduced — (Q.) The effect of it waa to 
reduce the apparent amount of the sums out to that extent? (A.) That wai 
the effect of it (Q. ) So that the shareholders should not see that that £750J}00 
had been advanced on credit account ? (A.) That was the effect of it (Q.) Yoa 
won't say that was the reason of it? (A.) No. (Q.) Did tho manager or Mr 
Potter sugeest any other reason? (A.) The only one I mentioned — ^that they 
should beHDrought down under the head of stocks. (Q. ) And thereby increasiog 
the apparent assets as under that head ? (A.) As under that head. (Q.) Do yoa 
know any other instance where sums advanced on credit account with security were 
placed under that head ? (A. ) Not taken from credit account in the same way. (Q.) 
It is the only time you ever \new that do4e ? (A. ) The only time. (Q. ) You ve 
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qnite sure that that was told you directly by the manager f (A. ) Perfectly. (Q. ) 
That £750,000 is pnt down among the Government stocks ? (A.) Yes, and rail- 
way and other stocks and debentures. (Q. ) That then is in the black ink ; it is not 
in red ink ? (Ar) Yes. (Q.) Then you say that this red ink marking is not the 
original abstract—not the one altered in terms of their instructions? (A.) Yes. 
(Q.) You do not know where it is? (A.) No. (Q.) What is this? (A) A 
oofy. (Q.) When did you make it? As soon affcer as I possibly could. (Q.) 
Yon made it up and altered it in red ink yourself, in order to be ready for the 
ultimate abstract ? (A. ) Yes ; the red ink alterations are simply to brins the head 
office abstract and the branches abstract together. (Q.) Were you told or given 
to understand that in your conversation wim the manager and Mr Potter ? TA.) 
I never was instmcted. (Q.) Nothing was said to vou on that point? (A.) 
Nothing. (Q.) As to the amount of gold, you have been asked some questions 
kbont mat? (A.) Yes, as to 1878. (Q.) Well, passing from that, let us come 
to 1877 and 1876. In the first place, you did not make any alterations on your ac« 
eoimtsin consequence of what the manager had said in 1876? (A.) No. (Q.) 
You made no alterations oh the books ? (A. ) No. (Q.) But in 1877 you did not 
repeat in your abstract the entry of the sum of £973,000 ? (A.) No, I did not ; 
1 wrote in other sums instead. (Q. ) What did these sums represent? Any new 
tnuiMctions? (A.) No. (Q.) I want to know why you omitted the £973,000, 
tad why you put in new sums? (A.) [after a minute's hesitation] I cannot say, 

imle« (Q. ) Were vou told to do it ? ( A. ) Oh, yes. (Q. ) By Mr Stronach ? 

(A.) By Mr Stronach ; I would not like to say Mr Potter ; I am not certain of 
that. (Q. ) Had you the same dealings in 1877 as in 1876 with the manager and 
Mr Potter? (A.) I am not certain as to 1877. (Q.) But these alterations were 
made in 1877 by arrangement with the proper manager? (A.) In 1877; yes. 
(00 And no reason was given for it? (A.) No. (Q.) Are you sure? (A.) No 
snmcient reason was given for it (Q.) But the effect was that these sums were 
entered in the book, and substantially filled up the amount of £973,000 ? (A.) 
Yes. (Q.) But apparently under different heads? (A.) Yes. (Q.) Did they 
represent any new transactions, these sums? (A.) Thev were deducted from bills 
payable. (Q.) Did the sums vou deducted from bills payable represent real 
debts ? You told us yesterdav tnat they were not altogether fictitious. (A.) The 
first amount deducted was cash lodged on credit account, £94,368, 14s. lid. The 

second item, anticipations, was (Q.) I do not want you to go through all the 

details, but the effect was that £1,333,000 was deducted from bms payable instead 
of £973,000, and the next year the £973,000 was restored, and this sum of 
£1,883,000 had disappeared from the books? (A.) From the sheet (Q.) That 
was by the instructions of the directors ? (A.) Yes. (Q. ) The entry of £973,000 

Spears on both sides of the accounts ? (A.) Yes. (Q.) What was the effect of 
ftt f (A.) It reduced the amount of the indebtedness of the bank, and it re- 
duced the amount of its assets. (Q.) They were rightly entered in the abstract 
(A.) They were entered in the abstract, because they are in the ledger. The 
general effect of these alterations on the position of the bank was to show a 
fw>«^l«y amount of assets and a smaller amount of liabilities than the actual facts. 
(Q.) It did not affect the profit and loss account ? (A.) No. But the £700,000 
mtiy did not alter the liabilities at alL (Q. ) In regard to the securities, I sup- 
pose that sums that are fully covered are entered as assets in the credit accoimts ? 
(A.) They are entered whether they are secured or not. (Q. ) What notice do 
yon take of securities in the balance ? (A.) They are not referred to at all. (Q.) 
I suppose that a debt which is wholly unsecured, and which the debtor is not 
able to pay, goes into the bi,d debt account ? (A.) The suspense account. (Q.) 
No notice is ever taken of securities in the balance? (A.) No. There is a 
register of securities. (Q.) Do you consult that? (A.) I am not supposed to 
have any concern with that at all. (Q.) Therefore, wlietliet at tvqX. ^cKk^««k 
fecQiit^ for the snma spoken of, you had no meai\i& oi \scLCs^\xi\^\ V>^ ^^ 
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means. (Q.) Could you liave asrortaincd hy loolcing at the security book whether 
there was security for the £973,000? (A.) I do not know if the law secretary 
would have shown me the book. It was in his custody. 

Charles Samuel Leresche, lately secretary to the l>ank, was the next witness 
called, and in anticipation of his appearance there was a buzz of excitement in 
Court. On beinc sworn by Lord Craioiiill, he was examined by the Solicitor- 
General, and deponed— I became secretary of the City of Glasgow Bank in 1870. 
I was appointed in October, and took charge in December. The directors at that 
time were Messrs Inglis, Potter, Salmond, Alexander Stronach, Lorrain, and 
James Nicol Fleming. Mr Alexander Stronach ceased to be a director when he 
retired from the management in December 1875. He w^is succeeded as manager 
by his brother, who was a director ex officio. Mr Lorrain died shortly afta I 
entered the bank, in the beginning of 1871. (Q.) Who succeeded him? (A.) 
Mr Mackinnon had retired from the bank a few months prior to my entry, and 
there were two directors appointed shortly before th# next anniml meeting. They 
were Mr Stewart and Mr Taylor. I cannot say from memory when Mr Nicol 
Fleming retired, but he was succeeded by Mr Wright. My predecessor was Mr 
Low, who is now dead. (Q. ) When you entered on your duties as secretary, 
were you told anything by the lato Alexander Stronach. (A. ) He spoke to me in 
a very marked manner. Ho told mo that my predecessor Mr Low had made him- 
self obnoxious to the directors by pushing himself forward, and asking for 
information about accounts which were in no way connected with his departmetnt^ 
and that that feeling was so strong at the last that a letter that he handed in to 
the board in connection with these mattci-s the directors refused to receive. That 
was in 1870. (Q.) What clFeet had what he said upon your course of condnct 
after you became secretary? (A.) Ho spoke to me plainly, and told mo that it 
was his wish, as it was the wish of tlie directors, that I should confine myself to 
my owTi department. (Q.) Wii&t were the duties of your office as secretary ? (A) 
The duties of the office wore to take charge of the general correspondence of the 
bank, to keep the minute-book of the directors, to enter therein the minutes of 
the weekly meetings of the ]3oard, to take charge of certain properties in the 
Western States of America, in which at that time the bank was largely in- 
terested, and to answer inquiries from correspondents as to the financial posi- 
tion of local firms. (Q.) How often were the meetings held? (A.) Once a week. 
(Q.) Was there an agenda-book kept? (A.) There was an a^nda-book kept, 
in which the business to be done was put on one side, ana the deliverance 
on it in a rough form on the other side. Shown productions numbered 
654 and 556. These are the agenda-books, commencing on July 80, 1874, 
and continuing down to the date of the closing of the bank. Shown 
productions 100 and 101, and interrogated — Are these the minute-books 
applicable to the same periods, which you kept with the assistance of the agenda- 
books? (A.) These begin on the 1st December 1870, and go on down to tiie 
closing of the bank. (Q. ) There are letters referred to in the agenda-book, as 
being put in previous to the meetings of the directors. How did you get these 
letters r (A.) The usual course of proceeding was, that I went down to the 
manager on the morning of each Thursday, and asked him what business he would 
have to bring before the board that day. He would then tell me if there were 
any letters of credit or things of that kind. Then he would give me the letters 
and any papers connected therewith. I would take tlicsc and commence entering 
them in the agenda-book, which I afterwards took with me to tlie meeting. (Q.) 
After the meeting, were tlicse letters returned to the manager? (A.) The letters 
connected with credits — sucli as those of Fleming — generally to Mr Morris or the 
manager. (Q.) Who is Mr Moms? (A.) He is the private secretary of the 
manager. (Q.) Where in the minutes it is said a letter was read, was that the 
case? Was it the practice to have letters read? (A.) Yes. (Q.) Do you know 
any occasion on which a letter was held as read '{ {X.) When a letter was referred 
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to when I was present at the meetings it was always read alond. (Q.) "Was it 
vour duty to be present at the meetings? (A.) Yes, as secretary. (Q.) Will you 
look at the agenda-book, of date 23d November 1876, and tell me the sederunt, 
and who it was that put down in the book the names of those who were present? 
(A.) The director who happened to be chairman of the meetinff. The sederunt 
on 23d December 1875 was Mr Taylor, Mr Stewart, Mr Wright, Mr Inglis, Mr 
Salmond, and tlie assistant manager. (Q.) That is Mr Stronach? (A.) Yes. 
(Q.) Who was chairman? (A.) Mr Taylor was chairman; I remember that 
meeting. (Q.) What was the usual conclusion of the formal business at these 
meeting? was there a burning of any notes? (A.) Occasionally. When tiiat 
required to be done it was the last piece of formal business. On that occasion 
there were notes which ought to have been burned. (Q.) What happened ? (A. ) 
So far as I can remember, when the notes were brought forward it was said," " We 
will not take this up this week. We have some mattera to talk over, and it will 
be postponed for another week." (Q.) What did you do? (A.) I would then 
retire from the meeting. (Q.) Was it at their request? (A.) Well, it was never 
in so many words. Their usual custom was, that when I finished reading the 
minutes I would say to the chairman, "That is all the business," and the 
dudrman would usually bow me out, and I would retire. (Q.) When there was 
nothing else to be done, did you take the agenda-book with you ? (A.) Yes. (Q.) 
When there was anjrthing else to be done, they would say they had some matters 
to talk over, and I would leave the book. (Q.) Was that done on the 3d Novem- 
bCTl876? (A.) Yes. They asked me to leave it. (Q.) Were you called in 
afterwards ? (A. ) Yes. (Q. ) Was the letter 206 handed to you when you came 
bac& — a letter from Mr Alexander Stronach, resigning on account of ill-health ? 
(A. ) Yes. I was instructed to have it engrossed. (Q. ) On the 31st December 
1876, who were present? (A.) Messrs Taylor, Potter, Stewart, Salmond, Inglis, 
and Wright (Q.) Mr Stronach having retired, was that the whole board ? (A.) 
Yes. (Q.) On that occasion was the burning of notes taken up ? (A.) No ; it 
was again adjourned. (Q.) Did you again leave the room and leave your agenda 
book behind? (A.) I left the room, but I cannot say whether I left the agenda- 
book. (Q.) How long was the private deliberation that day ? (A.) It was a long 
deliberation, perhaps two hours. (Q.) Was 208 handed to you when you came 
back? (A.) Yes, by Mr Taylor, the chairman. The letter is from Mr Robert 
Btronach, and is as follows : — 

"C% of Glasgow Bank, 2Sih Decerriber 1876. 
" Gentlemen, — In thanking you for the offer of the management of this bank, 
which you have kindly made to me, I beg to state my williugness to accept it 
Baty before trndertaking this responsibility, I deem it prudent to ask the Board 
to minute its approval of the poHcy which has been pursued of supporting several 
accounts of an unsatisfactory character, since my brother discontinued personally 
to manage the bank, and further, to appoint a committee to investigate and 
place on record what may have been the exact position of these accounts, and the 
advances generally when my brother ceased to be manager ; and also to act and 
goide me in any important details therewith connected, as I am in no wise 
responsible, up to this date, for the state of cci'tain advances, which I need 
not here particularise. You will, I hope, admit the reasonableness of the 
precaution which this request involves, and I foci you will the more readily 
do this when you consider that whilst we are all hopeful that these ad- 
vances may eventuate without loss, yet the working out of them must, of 
necessity, be a work of some time ; and when you also consider that there may be 
changes in the Board duiing this time, and I should have to explain to new 
directors what you know regarding my connection with the inception of these 
advances." 

{Q.) Since that letter was read to the board of duecloT^ W\CT^i\v^^ Vci^xvTxa Osvasi^^ 



in the direotorate ? (A.) No. (Q.) The gentlemen who sat at that meetmg an 
now the gentlemen at the bar, with the exception of Mr Robert Stronach ? (A.) 
Mr Robert Stronach was present also. (Q.) He had b^n acting as assistant 
manager with his brother, but on his brother's retirement he required a new ap- 
pointment ? (A.) Yes. (Q.) I show you No. 205. Is that the draft resolution 
himded to yon by the clmirman on tne same occasion after yon were recalled? 
(A. ) Yes. (Q. ) li^ whose handwriting is it ? (A. ) The first part of it is Mr Taylofi. 
fQO And the rest? (A,) In Mr Inclis'. (Q.) Will you please read it? (L) 
** Bead letter from Mr Robert Stronach, of date December 28, accepting the omee 
of manager of the bank, and the same having been considered and approved ci, is 
ordered to be recorded in the minute-book, and appoint all the members of the 
board of directors a committee to comply with these articles. The directors wish 
also to record on their own behalf the fajct that the matters alluded to in the letter 
in question were not at any time brought before them by the late manaf^." 
(Q.) Now, look at the agenda-book of 18th February 1875. Look at the ii|^ 
hand page, near the bottom, where Messrs Potter and Salmond are mentioned. 
Do you see that? (A.) Yes. (Q.) Just read that, please? (A.) ''Appoint 
Messrs Potter and Salmond a committee to assist the manager in arranging ths 
securities and advances to the firm of J. Nicol Fleming & Co., and Smith, Fleming, 
and Co.. London." (Q.) Was that deliverance a£;re^ to in your hearing; or had 
you retired? (A.) I had retired. (Q.) Whose handwriting is it in? (A.) la 
the handwriting of Mr Tavlor. (Q.) Look at the agenda-book of 1st June 187& 
Who was present at it ? (A.) Mr Taylor, Mr Potter, Mr Salmond, Mr In^is, lb. 
Wright, and the manager. (Q.) Look at the entry beginning " the committaa 
appointed," and read it (A.) ** The committee appointed on February 18th to 
look into the accounts of Smith, Fleming, & Co., and J. N. Fleming & Co., re- 
ported they had seen that those accounts had been put into shape." That 
entry is made by me. (Q.) How did you make it? (A.) I was told. (Q.) By 
whom? Who was the chairman ? (A.) Mr Taylor was chairman. (Q.) Did lie 
tell you to record it ? (A.) No ; my recollection is that Mr Potter said they had 
looked into these accounts and had put them into order, and they wished to have 
that recorded. I just took it down from Mr Potter. I heard Mr Potter make the 
statement (Q.) Do you remember whether the direction to insert it was siven 
more specially than that or not ? (A.) It was just given verbally. (Q. ) Ajidthat 
was inserted m the minute from the agenda-book and passed? (A1) Yes. (Q.) 
Did you ask that a draft should be made of it ? ( A. ) No ; I just wrote it down. 
Witness having at the request of counsel again read the entry in question, the 
examination proceeded — ^And that deliverance is engrossed in the minute-book of 
the directors under the same date? (A.) Yes. (Q.) Now look at tiie agenda- 
book, 22d June 1876, and tell me the sederunt of that day, and who was chair- 
man? (A.) Messrs Taylor, Stewart, Wright, Potter, and the manager — ^Mr 
Taylor, chairman. (Q.) Look at the last item of business on the left hfuid page. 
(A.) It says on the left hand page, ''appointment of committee to examine into 
the old accounts." (Q.) Look to the corresponding entry in the minute itself 
and tell me how it is worded? (A.) "It was resolved to appoint Messrs Taylor 
and Potter a committee to examine into certain old accounts of the bank, and 
assist the manager in arranging these under one general heading." (Q.) Oan you 
tdl me how that matter came up at the meeting of 22d June ? (A. ) No, sir ; this 
came up after I had retired. (Q.) Let me refresh your memory ; do you 
remember the manager saying anything of it while you were present — I mean 
anything to the e£fect that he wished these old accounts looked into on that occa- 
sion? (A.) I do remember now. (Q.) Now, tell us plainly. (A.) I do not 
recollect an3rthinff more that took place on that occasion than that the manager 
was desirous for uie appointment of a committee to look into the old accounts. 
(Q.) Was any specification given you or spoken to in this general way? (A.) No. 
(Q.) Look to the journal of 13th Jul^ 1876 ; who were i^resent, and who was 



98 

dutirman? (A.) Mr Inslis in the chair, Mr Potter, Mr Taylor, Mr Stewart, Mr 
J. Innes Wright (Q.) In whose handwriting was the sederunt taken down that 
day? (A.) IR; was tcJcen down in pencil by myself. It had been omitted by the 
chairman. (Shown No. 213.) That is a letter by Mr Scott, marked private, and 
addressed to Mr Stronach. It is dated 12th Jnly 1876. (Q.) Was that letter read 
upon 13th Jnly? (A.) Yes. (Q.) Who is Mr Scott? (A.) He is a partner of 
John Innes Wright & Ck>. (Q.) Bead it, if you please. 

IPrwate.l " Glasgow, 12th July 1876. 

"B. S. Stronach, Esq., Manager, City of Glasgow Bank. 

" Dear Sir, — I have had for some time in contemplation to open a house in 
London in connection with my firm here. I hope to secure the agency of some 
foreign houses, as vrell as their business, in that city. My doing so may render 
necessary the re-arrangement of the credits at present managed by J. I. W. & C!o., 
whidbi I suggest might be done through the agency of houses abroad, whose repro- 
aentatiye I would arrange to be in this country, and to whom the bank woula, of 
oonrse, look for security for any credit that might be granted to them for general 
buBiiiess. I will call upon you to-morrow. Meantime, I remain yours very sin- 
eenly, W. Soott." 

((M Will vou tell me plainly who J. I. W. & Co. are ? Ul) John Innes Wright 
mi Co. (Q.) In whose handwriting is the deliverance of the board on this letter 
in the a^nda-book of 13th July ? (A.) Mr Inglis*. (Q.) Bead what was done 
by the directors. (A.) Mr Potter and Mr Wright were ** appointed a committee, 
with full powers, to confer with the managBr as to the proposed re-arrangement, 
which is considered an advisable step. The committee to report to the board 
when ihey consider necessary." The Mr Wright referred to in the minute, and 
appointed a member of the committee, was a member of the firm of John Innes 
Wright & Co. (Q.) Look at the agenda-book under 8d August 1876, and say who 
were present that day. (A.) Mr Stewart, Mr Potter, Mr Wright, Mr Taylor, and 
the manager. (Q.) Who was chairman. (A.) Mr Stewart [Shown 215, and 
asked what it is.] (A.) It is a letter from John Innes Wright & Co., dated 2d 
August 1876. (Q.) In whose handwriting ? Is it not in the handwriting of the 
same gentleman whose letter was read at uie previous meeting — ^Mr Scott ? (A.) 
It appears to be the same handwriting. It reads as follows : — 

"B. a Stronach, £s(}. Glasgow, 2d August 1876. 

" Dear Sir, — ^Beferrmg to the letter addressed to you by the writer on 12th ultimo, 
we now beg to apply for marginal credits, as undemoted, for one hundred thousand 
pounds (£100,000 sterling), to be drawn by Messrs Glen Walker & Co., of Mel- 
bourne, the partners of which are Wm. Glen Walker, Wm. Geddes Borron, and 
Ferdinand Spiro. In security for same, we engage to hold for or lodge with you 
the documents for wool and other produce sent to us by Messrs G. W. & Co., 
as receiyed (stipulating that the same represents an excess of 20 per cent oyer the 
amounts dia,wn), or we shall pay you cash to the amount of your acceptances. We 
bog to enclose copy of letter received from W. G. Walker, Esq., requesting the 
credits now applied for, and who purposes leaving this for Melbourne in a few 
weeks for the purpose of giving the business his personal attention. — ^We remain, 
&c^ John Innes Wkioht & Co. 

" Marginal credits at 4 or 6 m/s d, payable in London. In force for one year. 
In twenty bills for £5000 each, and in triplicate." 

(Q.) Was that the first piece of business that followed the letter from Mr Scott 
proposing the establishment of a new firm ? (A.) Yes. (Q.) Was there a letter 
also from Mr James Morton under the same date ? (A.) Yes. The letter is as 
follows : — 

" Glasgow, 2d August 1876. 
"B. S. Stronach, Esq., Manager, City of Glasgow Bank. 

•* Dear Bir,— We hei-eby concur in the proposal that "M.easE» ^^J^\\mRa'^Tv^gF*» 



04 

and Co., in connection with certain of their constitoents, take oror and wotk a 

Eortion of the credits now worked by ns, against a like amount of securities held 
y the bank; amount of said credits to be credited us. — We are, &c, 

** James Ho&ton k Co." 

(Q.) Was there any discussion ^of these letters in your hearing, or were they |- 
simply handed to you to be put up with the other letters refened to f (A.) Yes. 
I have no other recollection. (Q.) Look at the agenda-book for 17th Angmt 
1876, and tell me who were present Mr Stewart, I think, was chairman ? (A.) 
There were Mr Stewart, Mr Wright, Mr Taylor, Mr Potter, and the manager. 
(Q.) Look at 217, 218, and 219 ; are these the letters which are referred to in the 
agenda-book on the left hand page ? (A.) Yes. (Q.) Did you hear these letters 
r^ at the meeting ? (A.) Iso, sir. (Q.) GU) back and r^ me the letters of 
James Morton k Co. and Glen Walker. 

'* Glasgow, August 16, 1876. 
" To the City of Glasgow Bank, 

''Gentlemen, — In consideration of your arranging with Messrs Glen WaDur 
and Company, of Melbourne, or any other firm for the drawing of credits, to take 
tiie place of a like amount at present discounted by us, we hereby authorise yon to 
transfer to a separate account in security for advance a proportionate amount d 
the securities held by you on our account, it being understood that one acooimt 
is to be credited with the amount of the credit given out under this airangement^ 
and advising us of funds. — We are, gentlemen, yours respectfiilly, 

"James Mobton, for James Morton d; Go." 

Now read the letter from Glen Walker of 14th August 1876 : — 

'* aiaagow, ls6 Auguai 1876. 
" Pastoml Properties in Australia, 
"R. Stronach, Esq. 

" Dear Sir, — In continuation of conversations with yourself and other gentle- 
men connected with the bank, I would now place in wnting the suggestions whidi 
we have been discussing towards increasing income and recoupir^aeficits by the 
judicious acquirement of pastoral properties. More than one member of your 
Doard are connected with Kew South Wales properties, which have on ah average 
of many years, I am assured, paid a nett return upon present values exceeding 16 
per cent, per annum. The purchase price usually is paid by partly a cash deposit, 
and the balance by bills extending over several years. It is easy to finance against 
them in the colony ; and if 40 per cent, of the price was provided here, t£e re- 
mainder could be arranged in tlie colony without further aid from this. 

" If arranged in this way, finance probably would cost for interest an average of 
6 per cent, per annum, and there would remain, on the basis of the experience 
referred to, as nett profits, 10 per cent per annum. The suggestion is, uiat the 
bank grant credits to the extent of from £100,000 to £150,000 towards the 
acquirement of pastoral interests in Australia. 

" For example, if a value of £250,000 was acquired, there should be a nett 
profit of £250,000 yearly; but £250,000 yearly will, in fourteen years, repay 
£250,000 and 5 per cent, interest, so that thus, by comparatively a very wobm 
outlay, a largo amount can be recouped. 

"Mr Borron and myself will bo glad to be interested in the project, and to 
manage its detail ; and finance can, in the bank's option, be arranged either by 
cash advance or entirely by credit. — I am, &c., W. Glenwai.keii." 

Then turn to 118, and read the second letter from Glen Walker, also dated the 
14th August 1876. 
Witness here read the letter, which was as follows : — 

"R. S. Stronach, Esq., 
** Dear Sir, — It seems right that securities should be especially held by the bank 
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you place to a roecial account such securities as nre required fairly to cover the 
drt^ about to oe substituted, or to obtain any others for a like purpose. 

" I should say that, personally, I am content witliout this; out I wiU require 
to explain the transactions to partners, and they must justify it by explaining 
how tne bank is covered by securities. — I am, &c., W. Glen Walkes." 

(Q.) "What is 198? (A.) It is a draft resolution, in the handwriting of Mr 
Robert Stronach. (Q.) Then turn to 121, what does it say? (A.) It runs as 
follows: — 

** (Hiy of Glasgow Bank, OlasgoWj gist August, 1876" 
"A letter from J. M. & Co., and two from W. Glen "Walker, dated 16th and 
14th inst. , in r^ard to the drawing of credits in lieu of those now drawn by 
Holines, White, & Co., and others, and one of the latter as to the acquisition of 
certain jMistoral properties, were brought under the notice of the board ; and after 
full consideration, tne board came to the resohition that it was advisable to adopt 
generally the suggestions contained in these letters, and they accordingly requested 
me manager, associated with Messrs Potter, Stewart, and Taylor, to arrange with 
Mr Walker as to all details. While ariving at this resolution, the board were fully 
sensible of the unreasonableness of such investments as the X)urchase8 proposed in 
the letters, but having in view the position of certain old accounts, and looking to 
the whole circumstances, and particularly to the fact that the contemplated 
arrangements for the working of tlie credits are largely part of transactions already 
in existence for many years, and previously brought under consideration of the 
board by the present manager, the board deemed it expedient to come to their 
present decision, as referred to in the minute of 80th December 1876.'* 

(Q.) Was that handed to you by the manager ? (A.) My recollection is that I 
was called down to the manager's room after the meeting, and I was handed this 
draft resolution. I was asked to bring the agenda-book down, and enter it as 
under date of the 17th. (Q.) Who wei-e present when Mr Stronach handed that to 
yoaf (A.) So far as I can recollect, Air Taylor and Mr Inglis. (Q.) Are you 
sore of that ? (A.^ My memory is confirmed by the fact that I see their writing 
in Uie minnte-booK. (Q.) Is there any writing in that memorandum which is not 
Mr Stronach's ? (A.) There are the words, " As referred to in the draft of 30th 
December 1875." That is in pencil, wiitten by myself. (Q.) Are there any 
words written by anyone else 1 (A.) The whole of the body of it is in the hand- 
writing of Mr Stronach, with the exception of two lines, "And previously brought 
under consideration of the Board by the present manager." That is in the 
handwriting of Mr Inglis. (Q.) Turn up the minute-book of date 17th August. 
It that memorandum engrossed in full as you got it ? (A.) It appears to be. (Q.) 
Who were present at that meeting ? (A.) John Stewart (in the chair), J. Innes 
Wright, William Taylor, Lewis rotter, and K. S. Stronach, manager. (Q.) Take 
the next minute. Was the minute of 17th August approved at the meeting of 
24th August! (A.) Yes. (Q.) Who were present at that meeting? (A.) Henry 
Inglis (chairman), Lewis Potter, J. Stewart, R. Salmond, J. Innes Wright, 
W. Taylor, and R. S. Stronach, the manager. (Q.) So that they were all present 
when the minute was approved. Look at the agenda-book under date 24th 
August 1876. What was the conclusion of the ordinary business on tliat day ? 
It would be closed witli the appointment of an agent at the Brechin branch. (Q.) 
How do you know that ? (A.) Because there are the initials of the chairman, Mr 
Inglis. (Q.) What follows ? (A.) A report by Mr Innes Wright and Mr Lewis 
Potter in connection with the deliverance of 13tli July. (Q.) Look at productions 
192 and 193 — the report and the envelope in which it was kept. (A.) 192 is the 
report, dated Glasgow, 17tli August. (Q.) Read it. 

** In terms of the minute of the Board of Directors of date 13th July 1876, ap- 
pointing us to consult with the manager as to a letter from Mr Wm. Scott, dated 
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12th Jvljj we hare to report that, following up that letter, appUoattoh iha ianii 
by John innes Wright & Co., on 2d inst , to the board fot mamnaleredits to fta 
extent of £100,000, to be drawn by Messrs Olen Walker k Ca, Melboome, aj^nnst 
shipments of wool or other produce. This application having passed the boaid, 
we nave only farther to say that these credits, when negotiated, are to replace tn 
equal amoont of those now running on account of J. N. Fleming, in liqmdatioii, 
and which are discounted by John Innes Wright A Oo. — (Sig^d) John Xhsib 
Wright and Lewis Potter." 

(Q.) Tell me what is written on the back of the envelope in which that lemrt 
was kept (A.) " Glasgow, 17th August 1876. As to Issue of credits." (Q.) 
Look at the agenda-book under date 19th October 1876. Were Toa vreasnt whni 
tiie matter was brought before the meeting and considered? (A.) Mo. (Q.) It 
was handed to you afterwards to be engrossed? (A.) Yes. (Q.) Who were m- 
sent at that meeting? (A.) Henry Inglis (in the chair), Lewis Potter, R. Sil- 
mond, J. Stewart, J. Innes Wright, W. Taylor, and the manager. (Q.) Thereit 
a note there as to what appears to be the deliverance of the board on a oertun 
subject in these words : — "The application was referred to manager after hariajg 
heard the observations of the board." (A.) Yes. (Q.) In whose handwriting is 
that note? (A.) In the handwriting of Mr Inglis. (Q.) What was it about 
which observations had been made by the board ? You hc»rd them ? (A.) I be- 
lieve I did on that occasion. (Q.) Was it as to the credits of Smith, Fle^mu^ and 
Co. ? (A.) Yes. (Q.) Look at 194 and 195. Was that the report bjIiflHi 
Taylor, Stewart, and Potter, which was laid before the meeting on the same dff ? 
(A^) Yes. (Q^) This must have been handed in by them in rough draft at tut 
mooting? (A.) Yes. (Q.) Was the report handed to vou afterwards in the ftna 
in which you see it there? (A.) My recollection of this is that it was a roan^ 
draft report that was handed in, and I was asked to copy it (Q.) Which yea 
did? (A.) Yes. (Q.) I wiU justreadit:— 
" Report by W. Taylor, Lewis Potter, and J. Stewart Glasgow, 19th October 
1876. In[terms of the minute of the Board of Directors, of date 17th August 1876, 
appointing us to arrange with Mr Walker in regard to the acquisition of certain 
pastoral properties in Australia, we have to report that we then authorised an in- 
vestmont to the value of £120,000 to £130,000 — and have granted letters of credit 
in favour of Messrs Glen Walker & Ck>., Melbourne, for £45,000 — ^for the first 
payment, the balance to be financed by tbem, and the property, as acquired, to 
be held in trust by Messrs Borron k Co., and by them registered in such names 
as the bank may instruct" 

(Q.) After you had written out the report from the rough scroll, was it signed? 
(A. ) Yes. (Q. ) By Mr Taylor, Mr Stewart, and Mr Potter? (A. ) Yes. (Q. ) On the 
back of the envelope there is the following entry : — "Report by Messrs Taylor, 
Potter, and Stewart, entered in minute of 19th October 1876?" (A.) Yes. (Q.) 
Does that recal to your recollection if that was the matter referred to the manager 
on 19th October? (A.) Nothing at all in connection with that (Q^) Had yoa 
to retire from that meeting ! (A.) I cannot recollect anything in r^rd to this 
particular credit (Q.) Take the agenda-book under date 11th January 1877. 
Who were present at the mooting on that date? (A.) H. Inglis, L. Potter, R. 
Salmond, J. Stewart, W. Taylor, and the manager. (Q.) Did the board remain 
in deliberation after the ordinary business on that date? (A.) Yes. (Q.) How 
long? (A.) A considerablo time. (Q.) And you were (»lled in? (A.) Yes. 
(Q.) Was anything handed to you to be entered in the book? (A.) Yes— a draft 
resolution, which was not preserved — I don*t know whose handwriting it was. 
Morton's account was referred to in the agenda-book on that occasion. There is 
written on tlie left hand side, '' Morton's account" This was in Mr Inglis' hand- 
writing. (Q.) Was it put in as a separate piece of business from what had been 
made up by you for the use of the meeting? (A.) Yes. (Q.) Was Morton's ac- 
count ever spoken of in your presence? (A,) ho, never. (Q.) On the 18th 
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January 1677, wis Karton'a aooonnt up again t (A.) Yes. (Q.) Was Mr Infflis 
in the chair? (A.) Yes. (Q.) Aud the board conslstod off (A.) Messrs Inglis, 
Potter, Taylor, Wright, and the manager. (Q.) On the 8tli March 1877 who 
wore present f (A.) Mr Inglis in the chuir, and Messrs Potter, Salmond, Stewart, 
Wrignt, and Taylor. (Q.) Was there an application of Smith, Fleming, & Co. 
for credit bronght np at ^at meeting f (A.) Yes. (Q.) Were you present when 
that was discussed t (A.) No, I was not present at that time. (Q.) Were you 
ever present at the discussion of credits to Smith, Fleming, & Co. ? (A.) Yes, 
I was present at a discussion with reference to Low, Brown, & Co. I should say, 
on reconsideration, that I believe I was present when Smith, Fleming, & Cc's 
credits were discussed. 




up, I was generally present (Q.) But when Morton's applications were brought 
forward, yon were notjpresent? (A.) No, never. (Q.) Not in regard to Wright 
tnd Co. f (A.) No. On this occasion I think I must have been present, because 
I do not remember any of Low, Brown, & Co.'s discussions when I was not present. 
By the SoLioiron-GENERAL — (Q.) Look at the 21st June 1877, tibe occasion 
HI which the accounts for the year were taken up, and the di\idcnds fixed for 
1877 ? (A.) I was present at tnat meetinff. (Q.) Were you present when the 
iividend was discussed f (A.) No. (Q.) Was the dividend increased that year? 
(A.) Yes ; it was increased 1 per cent (Q.) It was 11 per cent in 1876, and it 
Iras increased to 12 in 1877 f (A.) Yes. (Q.) Was there a discussion in private 
bpon that matter that day ? (A.) The only knowledge I have about it is, that the 
manager said he was goms to bring np at the meeting of June 21st the annual 
returns for the year, and asJced me to put it in the agenda, and that he would not 
brinff np the other statements in the annual report (Q.) At that meeting when 
the divKlend was raised, who were present ? (A.) Messrs Inglis, Potter, Sahnond, 
Stewart, Wright, Taylor, and the manager. (Q.) And you got from the manager, 
aftor they had met in private, the information to enable you to make up the 
minnte? (A.) Yea. 

FOUBTH DAT— THURSDAY, JANUARY SS, 1879. 

CfftftT*^ Bamnftl Lereeobe was again placed in the box, and his examination-in- 
ehief continued by the Solicitok-Gei^eral. (Q.) Look at Nos. 235, 236, 237, 
and see if I describe them correctly. No. 235 is a letter from W. C. Smith to 
Kinross & Co., dated 18th September 1872 ; 236, W. C. Smith to J. Hunter, 
dated 20th September 1877 ; 237, W. C. Smith to C. Smith, dated 28th Septem- 
ber 1877. Were these three read at the meeting of directors of November 8th 
1877 ? (A.) Yes. The letters related to purchases of land in New Zealand. (Q.) 
Tivn to the agenda-book of 26th July 1877, and tell me the sederunt, and who pre- 
sided? (A.) lir Stewart was cliairman, and there wore present Messrs Potter, 
Inglis, Wright, Taylor, Salmond, and the manager — the full board. (Q.) Was 
that the first meeting at which anything took place about purchase of property in 
Now Zealand or Australia? (A.) No, sir; it was referred to as early as the 17tlL 
Auffust of the previous yciir. (Q.) At the meeting on the 20th July, was there a 
deliDeration by the directors, at wliicli you were not present? (A.) Yes. (Q.) 
Aud was there an entry made in the agenda-book in the hand\vriting of Mr Inglis 
about the New Zealand i)roperty ? (A.) Yes. (Q.) Then, were you called back 
to rovise anything? (A.) Yes. I revised a draft resolution, which I was in- 
structed to engross here. (Q.) I shall read from the minute of the 26th July 1877. 
** With reference to purchase of property in New Zealand and Australia, authority 
was given to Mr Potter and Mr Stewait and the manager on the ^l«.t S^^sv1b^as^. \&. 
tiie tollowing terms :— 
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" (Mu of Gkugmo Beak, Gkugam, $l9i Jamuary im" 
" Dear Sir, — Aa auihorisod by the meeting of diiecton held of this di^ yot 
will be so good as instruct Messrs Potter and Stewart, two of our number, to plI^ 
diase freehold land in New Zealand on behalf of this bank to tne extent of £50,000. 
— ^Yoors truly, (Signed) Hexrt Inqlib, Chairman; Robebt Strokach, Manager." 
(A. ) And on more mature consideration it was resolved that the power to porchaae land 
should be extended to Australia, and the sum to be invested on behau of the bink 
to be increased if considered necessary by them, and by Mr Taylor, whose name 
is added, as formerly, to this acting committee, to £100,000. These resohitioiu 
were adopted as a sequence to the board's minute of 17th August 1876. The 
usual abstracts and statements wore read to the board? (A.) That is light (Q.) 
Look at No. 230, and tell me if that was a letter which was read at the meeting 
on 29th August 1877~from Glen Walker to tiie managers? (A.) Yea. Thii 
letter is as follows : — 

" To the Manager of the City of Glasgow Bank. 

** Dear Sir, — ^A week ago I had a telegram from my partner asking that the C% 
of Glasgow Bank should request the agency of the Commercial Banking Gomptiiy 
in London to wire to Svdney an extension of the credits which remain in m 
colony, and which should expire about this time. 

*' There will be a considerable sum on account to pay for recent purchaaei^ lod 
my partner's only resource is this credit ' 

** Please, therefore, do not delay arranging that this credit be extended, or flat 
it be allowed to lapse and a new one given. 

** You know my partner is not much accustomed to finance, and should be kqi 
strong. If a new credit be sent, I think it ought to be for £20,000. — Yours, 

" Glen Walkee & Go." 

(A.) Yes, that is right (Q.) Who were present at that meetinff t (A.) Mr 
Stewart, chairman ; Messrs Potter and Wright, and the manager. (Q.) Look at 
tiie statement of 6th September 1877 — who were present on tmit occasion t (A) 
Mr Stewart, chaiiman ; Messrs Potter, Inglis, Wright, and Taylor. (Q.) Wai 
anything brought up by anyone at that meeting about further invesiments in 
New Zealand and Australia? (A.) Yes. (Q.) By whom? (A.) By Mr Potter. I 
w^ present at that meeting. (Q.) What was suggested? (A.) That the com- 
mittee considered it advisable to authorise a further sum of £150,000 to be in- 
vested in property in New Zealand or Australia, and he asked that that shonld be 
minuted. I took it down from his dictation. (Q. ) Was there any discussion be- 
fore it was agreed to ? (A. ) No ; the chairman said — ** I suppose it is agreed to ?* 
That was all that passed. (Q.) Who seconded the minute? (A.) mr Potter. 
(Q.) I will read the minute, and see if it is correct ** 6th Septconber 1877. — ^It 
was considered advisable to authorise the committee to invest a further sum of 
£150,000 in property in New Zealand and Australia. This investment, in addi- 
tion to the sums already authorised, will now therefore amoimt to about £400,000^ 
and this, in addition to the interest of about £100,000 already held, completes an 
investment to about £500,000, say five hundred thousand pounds." On the Ist 
November 1877, there were present Mr Stewart, chairman ; Mr Potter, Mr Wright, 
Mr Inglis, and the manager. I was absent from the meeting when some deHMra- 
tions took place in connection with these properties. Shown 196 of process — 
That is a report signed by Mr Inglis, Mr Taylor, and Mr Salmono, which 
is referred to in the minute. (Shown 230 of process.) That is a report 
which was read at the meeting. On the 15th November 1877, there were pre- 
sent Mr Stewart (chairman), Mr Potter, Mr Salmond, Mr Inglis, Mr Wright, Mr 
Taylor, and the manager. I was absent from the meeting during part of its de- 
liberations on these New Zealand matters, and afterwards I was ccQled in to record 
its deliverance. (Q.) Did the manager say anything in your hearing of these 
advances ? (A.) He said he wished that the committee of the whole bou:d should 



99 

Btt periodically to consider the various accounts of the bank. (Q.) Did you hear 
what passed on that suggestion ? (A.) It was agreed to, and it was entered in 
this resolution — " It was resolved that a committee of the whole board shoiUd meet 
periodically to consider the position of the yorious accounts of the bank.** Then 
a conyersation arose, as the manager wished this committee to sit at once ; and a 
suggestion was made that this should begin six months afterwards. (Q. ) Who 
proposed that? (A.) I cannot remember. (Q.) Was it Mr Stronach? (A.) It 
woold not have been Mr Stronach. It was one of the directors. Afterwards it 
was suggested, so &r as I recollect, by Mr Taylor, that it should be^ to sit in four 
months; and in regard to that this was mmuted — '^ The committee of inquiiy 
above-mentioned wm meet not later than four months from this date." 

The LoBD Jtjstioe-Clebk — The meeting to take place not later than four 
months. Is that so ? 
Mr Balfoub— Yes ;* it is on page 13. 

The Solioitor-Gensral — I see now the mistake has arisen. I was referring to 
the ageiida-book, and he was referring to the print We will make it quite pmn. 
What is written in the agenda-book ! It says — '' not to take place for four 
months. '* (Q.) TeU me in whose handwriting the entry in the agenda-book is 
when it was resolved to appoint a committee? (A.) It looks like Mr Taylor's 
wzitinff. The entry is — " It was resolved that a committee of the whole board 
diould sit periodically to consider the position of the various accounts of the 
bank." I put nothing more in the minute. I did not put in that part about the 
committee sitting four months Inter. When the minute came before the board on 
the 22d, they said that it was agreed that I hat should not take place for four months. 
And I gave some explanation that I thought it was merely an understanding. 
But they told me I nod better engross it, and therefore it appears in the minute 
of 15th. (Q.) Was it inserted on revisal ? (A.) Yes; it was said that 
''the committee of inquiry above-mentioned will meet not later than four 
months from this date." (Q.) Can you tell me when did that committee meet for 
the first time 1 (A. ) I have no knowledge of it, but about four months from that 
date I think yon will find there was another committee formed. (Q.) You don't 
know of your own knowledge whether that committee met or not (A.) Ko. (Q.) 
On the 28th February 1878, was there a discussion at which you were not 
present ? I don't think you will get any aid &om the agenda-book ; lopk up 
the minute-book. (A.) Yes. (Q.) A discussion with regard to Innes Wright and 
GQ.'8a£Surs? (A.) Yes. (Q.) Was the draft handed to you afterwards? (A.) 
Yes. This draft was handed to me on the Wednesday by the manager. (Q.) On 
the Slst March 1878, was there something done in reference to a committee on 
Morton's account? Look at the minute of the meeting of 21st March. (A.) 
Yes ; I find tiiere reference to a committee appointed on Morton's account (Q.) 
Had any committee been appointed when you were present at the previous meet- 
ing; or was ike instruction to write the minute given afterwaros ? (A.) This 
would be given probably after the meeting. I was not present, but I would be 
ealled on to engross it in the minutes. (Q.^ Take the 80th May 1878 in the 
ndnate-book, and tell me what 191 C is ? (A.) It is a letter from Mr Stronach, 
the manager, to Mr John Fleming. (Q.) Was that letter brought up while you 
were at we meeting? (A.) I don't recollect that I was present. (Q.) On the 
6tJi June 1878, do tiie minutes bear any reference to theproceedings of Innes 
Wti^t ? (A.) Yes. (Q.) Were you present when Innes Wright k Co.'s i^airs 
were discussed that day? (A.) Ko, not on that occasion. (A.) On the 26th 
June, was there a discussion about advances to Innes Wright ? (A.) Yes. (Q.) 
Did that occur while you were present ? (A. ) No. (Q. ) What took place was after 
I had left the meeting, and there was a memorandum given to me, as upon formef 
occasions, as to what was done. (Q.) The last I have to ask you about is ths 
minute of 1st August 1878. Was a resolution formed on that date inserted in. -<]k^^ 
minate after the formal business had besn brouglit to a do&e «si<^^^^^<ssL^Art«^^ 
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initialedt (A.) Yea (Q.) Yoa wen not present t (A.) Ha (Q.) And thn mi 
just ffiyen to you to enter in? (A.) Yes. (Q.) Did yon x^gcilarly attend the 
annual meeting of shareholders since you were elected seoretair ? (A.) Yes. (Q.) 
At which the election of directors took nlace? (A.) Yea. ^) Didyoakeroa 
book containing the minute of the annual meeting f (A.) Yes. (Q.) Shown Ko. 
102. (A.) That is the minnte-book. (Q.) Does it contain a correct record by m 
of what passed at the meetings! (A.) Yes, sir. (Q.) The minute of the list 
annual meeting is signed by the ohairmanf (A.) Yes. (Q.) And the copy of the 
report by all the £rectors? (A.) Yes. (Q.) Were yoa ever present at anr 
discussion that took plaro in regard to advances that had been made to J. mod 
Fleming ? (A.) No. (Q.) Wereyou ever present at any diacoasion at the boaid 
in regard to advances to Innes Wright & Go.f (A.^ No. (Q.) I think yoa lud 
yesterday that you never was present at any discussion in re^urd to the advuioei 
to James Morton & Co. ? (A.) No. (Q.) You said yesterday yoa were pnaent 
when ftnith, Fleming, & Ca's affairs came up for consideration. Were yen ever 
present when any discussion took place in regard to the ftTisting debts of Uie eon- 
pany ? (A.) No ; but only in re^ird to the proposed new credits. (Q.) When 
any disonasion took place in reference to Smith, Fleming, and Company's acooiQiit ? 
(A.) No. (Q.) On these occasions, when the board deliberated in ]^vate, and joa 
aftenrards were called in, or afterwards received a draft to insert, had the aedeniBt 
of the meeting remained the some during the private deliberation T (A.) 
I cannot speak to that (Q.) Well, but do you remember any occasion when yoa 
were re(»lled and the sederunt differed from what it was when yoa opened tiie 
meeting — was it usual that the whole board remained after yoa retired uom those 
private discussions? (A.) Yes, it was uanal-t-that ia, I would leave the whole of 
the board there. There were some exceptions. In .the case, for instance, of Jfr 
Taylor; he had to attend some insurance meeting, I think, on the same dij 
(Thursday), and on many occasions might have to go away. (Q.) Now, show him 
Nos. 604, 605, 606. (A.) These are the annual reports by tiie directors of the 
bank to tiiie shareholders for the years 1876, 1877, and 1878. They are the prints 
which were circulated by me as secretary. (Q.) Look at the drealatiiig ledger, 
the cashier's ledger, and observe the initialing of the slip that is fastened in the 
book stating the amount of cash in June 1878. (A.) fith June 1878. (Q.) Whom 
is that inituled by ? (A.) Mr Stewart (Q.) Just read the amount (A.) Oiah 
in cashier's hands— £100 notes, nU; £10 notes, £68,000 ; £5 notes, £168,580; 
£1 notes, £190,000 ; gold, £338,500— total, £760,000. The gold in the origuoal 
safe is £149,000; in new safe below, £62,500; in new safe above, £109,000; and 
in new safe top, £18,000— total, £338,500. (Q.) You know in whose hand- 
writing the memorandum is? (A.) Mr TumbuU's, the cashier. (Q.) Are Hr 
Stewart's initials put to each item, or just at the bottom f (A.) ApparenQj 
not at them all, but they are placed in the case of the gold at each detaiL 

Cross-examined by Mr Toayner — (Q.) Just look at the ledger, for a moment, 
at page 376. Now, that book, I believe, is kept by Mr TumbuU? (A^) Yea 
(Q.) Do you see there the entry of ^e gold or money at the period ending 5tii 
June 1878? Is it the balance? (A.) Yes. (Q.) Does that correspond ezaotly 
with the initialed statement by Mr Stewart that you previously referred to? 
(A.) Yes. (Q.) And the next entry beginning the account cash in hand as at be- 
ginning of year 6th Juno 1878 agrees with that exact sum? (A.) Yes. 

Cross-examined by Mr Balfour — (Q.) You wero asked yeatorday by the 
Solicitor-Gk)neral in regard to the agenda for 18tli February 1875, and you read a 
note as to what was to be brouglit before the meeting. I would like to ask your 
attention to the terms of the minute. ' I think it right that the whole of the 
minute should be read, so tliat the jury may hear it : — ** Notice of the dissolution 
of partnership between James Nicol Fleming and William Grant, under tiie finn 
of Janies Nicol Fleming &; Co., Calcutta, having been reported to ti^e board, it 
was resolved to appoint Messrs Potter and Salmond a committee to assist the 
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manager in airnnging the secnrities and advances connected with the late firm of 
James Nicol Flcminff & Co.,Calcntta, and Smith, Fleming, & Co., London, with 
full powers." You oDscrve the minute commences reciting, as the cause of the 
resomtion, the dissolution of partnership, 18th February 1875? (A.) Yes, that 
is so. (Q.) Did you know that at that time there had been such a dissolution ? 
(A.) Do you mean, did I individually know it? (Q.) Did you see from the docu- 
ments coming to the bank that such a re-arrangement was necessary? (A.) Yes. 
(Q.) That was the cause of this re-arrangement r (A.) Yes. 

Cross-examined by Mr Asher — (Q.) Look at the a^nda-book for 1876. I 
the sederunt on the 1st June of that year includes the name of Mr Salmond ? 
(A) Yes. (Q.) Be good enough to tell me what is the date of the next meeting at 
which Mr Salmond's name is entered as present. (A. ) 20th July 1876. (Q.) I thmk 
there had been meeting on 6th, 22d, and 28th June, and 5th and ISth July in the 
interval, at none of which Mr Salmond was present ? (A. ) Yes. (Q. ) And these meet- 
ings which I have mentioned were the meetmgs at which the business connected with 
the annual balance was dealt with? (A.) Yes. (Q.) Mr Salmond was present 
upon 20tli July, I think, but was again absent upon the 3d and 17th August fol- 
lowing? (A.) Yes. (Q.) Be good enough to look at the agenda-book for the 
following year, 1877 ; I thi^ he was again absent on the 18th January ? (A.) Yes. 
He was absent on the 7th and l4th June, and on July 12th, August SOth, Sep- 
tember 6tli, November 1, and November 29 ; and in 1878, on January lOth and 
March 28. He was present on the 16th May 1878, and the next meeting at 
which he is present was July 11th. Between May 16th and July 11th, there were 
meetimra on the 23d May, 30th May, 6th June, 20th June, and the 27th June, 
firom aS of which he was absent (Q.) Were these last-mentioned meetings the 
meetinga at which all business in connection with the annual balance was con- 
ducted? (A.) Yes. (Q.^ Was the sederunt noted in the agenda-book by the 
chairman? (A.) Yes. (Q.) When the business transacted was not connected 
witii your department, you were in the habit of withdrawing from the meeting? 
(A.) Yes. (Q.) With regard to any of the business in the afenda-book not con- 
nected with your department, I suppose you could not say whether the directors 
in ilie sederunt continued to be present when that business was done? (A.) I 
could not say. (Q.) In short, when you speak with regard to the directors who 
were present, your sole means for giving evidence is, uiat vou gave the names 
noteo^intiie sederunt in the agenda-book? (A.) Yes; ana they were present 
during the time I was there. (Q.) Whether they were present throughout the 
whole meeting, or only part, you are unable to say ? (A.) I am unable to say. 
(Q.) It is "^e practice at buik boards, is it not, to divide the business to some 
extent among the directors ? Can you tell me which of the directors were the 
committee on the branches in the years 1876, 1877, and 1878 ? (AJ There was 
DO committee formed to my knowledge for those (years. (Q.) Was there no 
acting committee during those years — ^no standing committee? (A.) No; I 
have no knowledge of that (Q.) Perhaps that was not within your department ? 
(A.) There is no minute of it. (Q.) If there had been a committee appointed 
before those years which continued to act, that would not fall within your know- 
ledge. You had nothing to do with it, unless it was in the minute-book? (A.) 
KotUng to do with it, except it was in the minute-book. (Q. ) There was no 
meeting of directors, I suppose, at aU of which, or part of which, you were not 
present? (A.) I was always present, unless when I was away on holidays. (Q.) 
You prepared the list of business, I believe, which came before each meeting of 
directors? (A.) Yes. (Q.) The directors met weekly, I believe— on Thursdays 
at 12 o'clock? (A.) Yes. (Q.) You were familiar with the regular business 
which came before each meeting of directors? (A.) Yes. (Q.) Had you any 
knowledge that there was anythmg wrong with the bank until its suspension ? 
(A.) I had no knowledge at all that there was anything Y^cc^[^^'m\2DLVScA\(u^^^ 
a few dtLyB hefbro the suspensioih 
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Mr AsHER — ^This witness, my Lord, may be important npon some other por- 
tions of the case ; but perhaps I had better delay these qnestions till the Crown 
has dealt with it. Wo may therefore ask your Lordship to recall him. 
The Lord Justioe-Clerk — Very well, Mr Asher, he can be recalled. 1 

Cross-examined by Mr Mackintosh — (Q.) Mr Taylor was in the habit of ! 
leaving your meetings to attend insurance meetings? (A.) Occasionally. (Q.) \ 
Was toat not the case very generally ? (A.) I cannot remember it myself more 
than four or five times. ( Q. ) But it may have been oftener ? (A.) It may have 
boon oftener. (Q. ) Some of your meetings were short ? (A.) Yes. (Q.) Do you ^ 
know at what hour the insurance meetings were held f (A.) My recollection is i 
tliat it was at one o'clock. (Q.) And your meetings were at twoiye? ^A.) Yea I 
(Q.) Your office is in Virginia Street; and do yon know where the insniance \ 
office was? (A^) I think it was the Scottish Imperial in West Geoice Street '^ 
(Q.) Some little distance from your office — about twelve minutes' walk? (A) 
Yes. 

Cross-examined by Mr Robebtson — (Q.) Will yon look at the meeting of 
November 15, 1877, again? Your attention has already been called to this por- 
tion of the minute : '^ It was resolved that a committee of the whole board should 
sit periodically to consider the position of various accounts with the bank. The 
committee of mquiry will meet not later than four months from thi&" (A.) Yea 
(Q.) If you go on four months, that brings ns to the middle of March 1878. Look 
at the minute of 14th March 1878, and at the end you see this: '* In connao* 
tion with the minute of 15th November last, it was agreed that Messrs Stewaxt, 
Potter, and Salmond be appointed a conmiittee, along with the manager, to exa- 
mine the advance accounts at the head office weekly, and in particular the 
account of Messrs James Morton & Co. ?" (A. ) Yes. (Q.) Were yon present when 
that resolution was agreed to? (A.) No. (Q.) Asa matter of fact, was there 
ever any committee ot the whole board sitting on that subject to your knowle^ 
at this time, or did not the resolution of March 1878 supersede, in so far, tne 
resolution of November 1877? (A.) This was given to me some days after the 
meeting to enter. It would be as late as the Thursday of the next we^ (Q.) 
But my question is this : As a matter of fact, did any committee of the whole 
board sit on that subject, to carry out the resolution of the 15th Novembw ? (A) 
Not to my knowledge. 

Cross-examined by the Dean of Faculty — Yon read a minute of the 18ih 
February 1875, where notice is taken of the dissolution of partnership between 
James Nicol Fleming and William Grant, and arrangements made tor a com- 
mittee to assist the manager in arranging the advances m connection with the late 
firm? (A.) Yes. (Q.) Do you know that an agreement was entered into during 
the same year 1875, in the month of August, between the bank and Smith, Flem- 
ing, & Co., Calcutta and London, whereby their account was put on a new and 
distinct [footing ? (A.) I have no knowledge, except seeing it referred to in 
the minute-book. (Q.) You did see it in the minute-book ? (A.) Yes. (Q.) 
Did you make the entries in the minutes connected with that transaction ? 
(A.) What is the date? (Q.) Look at 188 of process— what is tibit docu- 
ment? (A.) There is a letter dated 26th, but the month is torn off, and 
another letter dated 24th August 1875. (Q.) Now, that is a letter from 
whom ? (A.) A letter signed by Smith, Fleming, & Co., John Fleming, R. 
M*Ilwraith, and W. Nicol (Q.) Will you just read the opening passage? 
(A.) "Referrinff to the interview which the writer had with your oirectors 
on 1st April last, and subsequent correspondence respecting the arrange- 
ment for adjusting our account witli the bank, we beg now to state the agree- 
ment come to." (Q.) And then there is an agreement following, consist- 
ing of no less than ten articles, whereby you see that Smith, Fleming, & Co. 
agreed to pay 8^ per cent on their account, and to hand over various securities, 
01 which tnere is a schedule appended ? (A.) I see under 6 A "to pay interest of 
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the stock after meeting the charge for interest as above to the credit of our ac- 
count with the bank. In the event of a sale, to apply the proceeds first, in liqui- 
dation of the aforesaid advance of £100,000, the whole ot tlie surplus over and 
above the said advance being paid to the credit of our account with the bank." 
(Q.) Then, if you would turn to the schedule. After tie signatures of Smith, 
Fleming, & Co., you find a schedule of property belonging to them pledged in 
security to the City of Glasgow Bank ? (A.) Yes. (Q.) And then follows a list 
of the various properties that were pledged ? (A.) Yes. (Q.) Did you know any- 
thing about this apeement at the time it was entered into ? (A.) No, sir ; I never 
saw that letter. (Q.) You came to a knowledge of it from the books ? (A.) I saw 
there had been some agreement entered into. (Q.) You know that Smith, Flem- 
ings & Co.'8'account was changed from the cheque-box to tho accountant's depart- 
ment after this agreement was entered into ? (A.) I have no knowledge of that 
(Q.) This is not within your department ? (A.) Ko. (Q.) Would you be so good, 
then, as to look at the minute of 22d June 1876, to which you have alr^y 
spoken. The concluding paragraph of that minute is as follows: — ''It was 
resolved to appoint Messrs Taylor and Potter a committee to examine 
into certain old accounts of the bank, and to assist the manager in 
nranging those under one general heading, with full powers." You told 
08 the manager had required that these old accounts should be investigated 
into ? (A.) Yes. (Q.) Would you tell me what old accounts were referred to ? 
(A.) I have no knowledge. (Q.) Were you present when this resolution was 
come to ? (A.) I think not (Q.) Can you tell me the meaning of these words — 
" in arranging these under one general heading V* (A.) No. This would be the 
dnrft that would probably be written out and handed to me. (Q. ) Can you give 
me any notion of what general heading it would bo put under ? (A. ) No, I have no 
knowledge. (Q. ) Did the manager speak to you aoout his anxiety to have these 
old accounts looked into ? (A.) To me personally? (Q.) Yes? (A.) No. (Q.) 
You had no conversation with Mr Stronach upon them ? (A.) No. (Q.) There 
is a minute of 17th August 1876, onpage 116 of the print, which is an excerpt from 
the directors* minute-book? (Q.) The date is the 16th August 1877. The con- 
cluding portion of that minute is this — ** Having, in view of the position of certain 
old accounts, and looking to the whole circumstances, and particularly to the fact 
that the contemplated arrangements for the working of the credits are largely part 
of transactions in existence lor many years, and previouslv brought unaer con- 
sideration of the board by the present manager, the board deemed it expedient to 
come to their present decision as referred to in the minute of 30th Decemoer 1876." 
Tell me the old accounts there referred to ? ( A. ) I have no knowledge of them. 
(Q.) Can you tell me when it was that the manager brought those old accounts 
under consideration of the board ? (A.) I would understand from this that it was 
80th December 1875. It does not road hero (referring to the minute-book) ex- 
actly as you have put it. It rends — "As referred to in minute of 30th December 
1875, the board deemed it expedient to come to that decision." It has been put 
in at the time. (Q.) It may be so road if you transpose the sentences. You 
think it refers to his remonstrance of 30th December 1875 ? (A.) I cannot say 
whether there were any remonstrances. (Q.) Well, to what took place at the 
meeting of SOtli December 1875? (A.) I infer that that is so, but I have no 
knowledge of it. (Q.) In tho minute of 30th December 1875, you find engrossed 
a letter from Mr Stronach accepting the oflico of mannger ? (A.) Yes. (Q.) 
Where is tliat letter now ? (A.) It is produced. (Q.) Was that tho first letter 
tliat Mr Stronach submitted to the directors? (A.) In reference to his 
acceptance of the office? — the first tliat I am aware of. (Q.) Did you see 
a draft of another letter? (A.) No. I liave no knowledge of it. (Q.) You 
do not give a direct answer, Mr Lercsche ; did you see a draft of any letter other 
than the one produced? (A.) No; I have no recollection of aiv^tVivsi^ ^1 \!ciaX 



104 

sort (Q.) Was this the only letter of ^Ir Stronoch's that you knew of as havfaiff 
been laid before the directors? (A.) Ou that occasion the only one. (Q.) IM 
any of the directors speak to you of another having been laid before them ? (A.) 
On that occasion ? — No, sir. (Q.) "Why do you say " on that occasion ; " on any 
occasion, then, do you know of any other letter by Mr Stronach to the directots 
in Teference to those accounts? (A.) No; nothing but what is minuted. (Q.) 
Did Mr Glen Walker speak to you of a letter given by Mr Stronach to the direc- 
tors? (A.) No; I have no recollection of anything of that sort (Q.) Try and 
remember something of it ; it is not long ago ; I will endeavour to revive your re- 
collection. Had you any talk with any of the officials of the bank al>out this 
letter of Mr Stronach's when you first saw it ? (A.) No ; I have no recollection. 
(Q.) Who gave it to you to engross in the minutes? (A.) The chairman, Mr 
Taylor. (Q.) Did he make any remark when he gave it to you ? (A.) No. (Q.) 
I think you said that you wore not present at the meeting when the letter wai 
considered? (A.) I was not correct when I said he made no remark. I mean 
that he merely told me that it was handed in by the manager. No remark was 
made as to the contents of the letter. 

The Lord Justioe-Clerk — I understand you to say, with regard to the last 
question of the Dean of Faculty, that you have no recollection of hearing of any 
other letter addressed to the directors by Mr Stronach in regard to these accounts 
at that time, or about that time ? (A.) No. I have no recollection. 

William Morrison, bank accountant, recalled and examined by tho Lobd 
Jttstiob-Clerk — (Shewn the abstract for 1876) — On your jfirst examination, Mr 
Morrison, you were led to understand that tliis document, of which we have a 
lithograph, was the original abstract of accounts which you first F^ibmitted to tiis 
manager and Mr Potter — that is to say, without the red ink markings, and that 
the red ink markings contained the alterations which you said you were in- 
structed to make ? (A.) Yes. (Q.) Yesterday you corrected that. You told us 
that this abstract, as far as it appears in black ink, was not the thing which yoa 
submitted to the manager ; it was another copy made after your interview with 
the manager — ^is not that so ? (A.) Yes, my Lord. (Q.) Now, then, tell me exactly 
what are the figures on this — ^go over them seriatim — which you were instructed 
to alter, and which appears altered on the document as it now stands ? 

A Juryman (Mr Jamieson, brewer) — ^My Lord, the jury would like that a copy 
of this balance-sheet should be given to us. 

The Loud Justice-Clerk (to Counsel) — ^Is there any objections to all tluM 
fi;,ures being in the jury*s hands ? 

The Dean of Faculty — I can see that it wouldconfuse the jury altogether if 
the document were in their hands now. 

The Lord Justice-Clerk (to the Jury) — ^Before this trial ends, all the docu- 
ments will of course be before you ; but probably it would be better in the mean- 
time that we should exhaust the inauiry ourselves, and you will see the whole 
thing in the end. The study of this aocument would only distract your att^tion 
at this moment. 

Cross-examination continued — The state of the matter now is, that I am going 
to ask a few questions upon the document professing to be a draft or scroU ab- 
stract, from which the yearly balance was made up for 1876, which was submitted 
to the shareholders. It presents figures in black, with figures in red ink, and 
certain figures are put out At Mr Morrison's first examination, he was under the 
impression that the figures in black ink were his own original scroll, and that the 
figures in red ink were alterations he was instructed to make ; but it seems that 
was a mistake, and I now want him to explain that document as it now stands ? 
(A.) There is first the entry of Smith, Fleming, & Co., £200,875 ; J. Nicol 
Fleming, £700,300; and J. Morton & Co., £450,600— in all, £751,000. (Q.) 
That originally appeared in a larger sum. What was its amount ? (A.) 
£3,467,689. 14s. lid. The £751,000 is deducted from it, and the balance of 
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down tinder the third head. ^Q.) In wliat sum is it induded, and mider what 
head ? (A.) It is nnder the third hea^.— Smith, Fleming, & Co., stock, £200,875 ; 
J. Nicol Fleming, stock, £100,800 ; and J. Morton & Co., stock, £450,600. (Q.) 
What is indnded in the Goremment stocks ? (A.) Railway stocks, debentures, 
London and provincial correspondents. (Q.) You had the original abstract of 
the accoonts nnder that head! (A.) Yes. (Q.) From what materials did vou 
make that np? (A.) From the general ledger or weekly balance books. (Q.) 
These books contained all the accounts which ought to be under that head? (A.) 
All the accounts. (Q.) These Government stocks and other securities mean in- 
vestments by the bai^ ? (A.) Government stocks 1 and 2. (Q.) Tliese were in- 
vestments made by the bank? (A.) Yes. (Q.^ And held by the bank ? (A.) 
I understood so. (Q.) They doirt mean securities held for advances on open 
account? (A.) No. (Q.) Or cash credit? (A.^ I only can speak from what I 
have heard ; I don't Know personally. (Q.) Wnen you examined the books you 
knew what they meant ? (A. ) I understood they .were securities held by the 
bank. (Q.) The book firom which you made that up contained nothing but in- 
vestments by the bank? (A.) I understood so. (Q.) You understood so when 
you made it up? (A.) Yes. (Q.) You said yesterday that it might be right to 
put these accounts into that head of the abstract? (A.) Yes. (Q.) Knowing 
that if there were securities they were securities for advances on credit ? (A.) YesL 
(Q.) Why did you say that? (A.) At the time of the alteration, from the con- 
versation between Mr Potter and the manager I understood these stocks were held 
by the bank. (Q.) That is not an answer to my question. Did you understand 
these were advances on credit to those firms? (A.) They were under the head 
credit account as advances to the firms. (Q.) Ajid therefore were properly, in 
your opinion, entered in that account ? (A.) In the credit account (Q.) What 
difference does it make that there were secutities held for them ? (A.) It made 
no difference as regards the credit account. (Q. ) What difference did it make in 
regard to tiie others? (A.) In the abstract in which they should be entered by 
bringing them down here and putting one portion under the heading cash held. 
(^) They were represented, in shor^ as being investments held by the bank? 
(A.) Yea. (Q.) Which they were not ? (A.) I can't tell you that. (Q.) Eh ! if they 
ware credit advances were they properly investments held by the bank ? You gave 
your opinion yesterday, and that is really what I want to have explained — that if 
there were securities held for these credits they would be properly entered under the 
investments of the bank ? (A.) I make the additional explanation that they were 
entries passed through the cash-book and general ledger. (Q.) Then you don't 
moan to say tluit that would be a right entiy ? (A.) This entry here, my Lord ? 
(Q.) Yes. (A.) No, unless an ent^ had passed through the cash-book and 
general ledger. (Q,) You don't mean to say that it is right as it stands? (A.) 
No, my Lord. (Q.) Now, what is the next alteration which the directors 
directed you to mi^e on this sheet? That is, on the debtor side? (A.) Under 
the heading of heritable property account, there is a sum of £30,000 inserted. 
(Q.) You were directed to do that? (A.) Yes. (Q.) Is that in red ink or in 
black ? (A.) Black ink. (Q.) Therefore it was done after the meeting? (A.) Yes, 
my Lord. (Q.) Well, what next? [After a pause, during which witness hesi- 
tated as to an answer.] (Q.) Is there not before tliat a sum of £480,000 struck 
out? (A.) No, my IjonL (Q.) Well, what next? (A.) Under foreign and 
colonial credits there is a sum of £973,300 deducted. (Q.) Well, that we under- 
stood yesterday ; it is deducted, and then it appears on the other side? (A.) It 
is deducted from bills payable. (Q.) That reduced the apparent amount of bills 
payable. Keep to the forei;^} ^nd colonial credits in the meantime. That 
reduced them oy nearlv a million of money? (A.) Yes. (Q.) Anything else? 
(A.) Then there is still the £30,000 that was deducted from heritable property 
and brought down under No. 2 head, advances on heritable property, and bank 
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bnfldiogs and furniture. (Q.) Well nnytliinr; else? (A.) the sum of £29,095 
added to the amount of the notes of otlier banks. (Q.) Yes. And these were the 
material alterations you were told to make ? (A.) Together with the three smns 
I spoke of as having been brought down from credit account. 

Mr Balfouii — I should like if your Lordships would allow one other question 
to be put — whether under the first heading there does not appear, " City of Glas- 
gow BiEtnk stock, £356,825." Was that an investment, Mr Morrison, in its own 
stock ? (A.) Yes. (Q.) And yet it appeared under the first head ? (A.) Yes. 

A Juryman (Mr Jamieson) — I don't know whether I am in order, my Lord, 
but there is a question I should like to put. 

The LoBD Justice-Clerk — Just tell us what it is. 

The Juryman — The evidence led us to think that the general effect of the 
alterations on the balance-sheets was to make the liabilities appear less and the 
assets more. We cannot, however, reconcile that with another answer Mr Mor- 
rison gave, to the effect that these three very important alterations which he was 
told to make had not any effect on the three very important accounts — the profit 
and loss, the reserve fund, and the capital account Now, I should like, my 
Lord, to have that a little more clearly brought out 

The Lord Justice-Clerk — That is quite right (To the witness) — ^You under- 
stand that, I suppose. You have said that the effect of these alterations was to 
show a larger amount of assets and a smaller amount of liabilities than your general 
abstract had shown, or than the books would have shown ; and yet at tne same time 
you said that these alterations did not affect the profit and loss for any year or the 
reserve fimd ? (A.) I said it reduced the liabilities, but I did not say it increisei 
the assets. (Q.) What did 3'ou say then? (A.) That they were both reduced, 
my Lord. (Q. ) That the amount of assets is reduced, and the amount of liabilities 
reduced ; and, therefore, the amount of transactions made to appear less than in 
point of fact they were ? (A.) Yes. (Q.) That is the explanation of it ? (A) 
It is, my Lord. 

The Lord Advocate — They had taken off some millions. 

William Millar, Victoria Terrace, Dowanliill, Glasgow, examined by the Lobd 
Advocate, said — I acted as superintendent of branches in the City of Glasgow 
Bank for some years, and down to its stoppage. I first became connected with 
the bank in that capacity in 1SC2. My duties were to conduct the correspondence 
with the branches, and to examine the advances made by the branches — ^to take 
an oversight, in fact, of the business transacted at the branches. My duties did 
not bring me into contact with the board of directors, but I have been occasionally 
asked to go into meetings and answer questions — questions relating to business 
connected with my department. On the occasion of each annual balance in tie 
bank, I prepared and gave in a balance-sheet with reference to the branches. 
These balances were given to Mr Morrison, and the figures were entered in our 
own book. The balance-sheets for the years 1876, 1877, and 1878, were prepared 
in the ordinary way, under my superintendence, and given to Mr Morrison. These 
contained a perfectly correct statement of the balances of the branches for the 
years in question. I had weekly returns from each branch ; and the accuracy of 
these were checked by my inspectors. In all these years an amount was written 
off for bad debts, runniug to about £10,000. I have averaged the sum so written 
off for the last five years, and find it to be £10,900 ][>er annum. The business 
done at the branches was a veiy profitable one — averaging for the same five years 
I have already spoken of to £70,000 of profit annuall3^ This was after deducting 
bad debts. 

Cross-examined bv Mr Asiier— (Q.) At the annual balance, did Mr Morrison, 
the accountant, send you a form of abstract to be filled In in connection with the 
branches? (A.) He did. (Q.) Having the same heads as there are in the 
balance-ledger at the head oflfico? (A.) The same, I believe. (Q.) And did yon 
allocate the returns Ironi the branches under those various heads ? (A.) Yes. (Q.) 



107 

And give back the fomi to Mr Morrison ? (A.) Yes. (Q.^ To be incorporated in 
the general abstract? (A.) I nnderstand so. (Q.) The branches and the head 
office business was auniudly brought together in Uiat form once a year? (A.) I 
understood so. 

Mr Balfour — (Q.) Was it part of that return to show the cross accounts that 
existed at the branches ? (A.) Yes. (Q.) Can you tell mo the cross accounts for 
1878 ? (A.) I don't know. (Q.) Show him 24 A, the abstract for 1878, under the 
heading cross accounts — Edinburgh branch, £148,939, 18s. lid. Have you any 
doubt that that was the amount you returned as the cross accounts of that branch? 
(A.) I have no doubt that that is correct, but I have no means of testing it here. 
(Q.) In like manner did you return the amount of cross accounts for 1876 ? (A.) 
I don't remember. (Q.) I don't know whether you have seen the abstract of the 
branches? (A.) Yes ; I have seen these in the hands of Mr Brown, the Fiscal. 
(Q.) Look at what I have marked in pencil on the abstract of branches account of 
1876 ? (A.) I would prefer the onginaL I know nothing about this. (Q.) Show 
him the original for 1876 ? (A.) That has been filled up by one of our inspectors 
of branches. (Q.) You have no doubt it is correct? (A.) No, I have no doubt 
if^) — [Shown Nos. 184 and interrogated] — Give the figures, please, of the cross 
aeeounts in 1876 ? (A.) £376,834, 5s. 3d. (Q.) Then look at ** B 4," which is 
the abstract of accounts of branches for June 1877. I observe an entry under the 
iiead of cross accounts, £268,692^ 8s. 3d. 

The Lord Justioe-Clerk — ^Yon better get an explanation for the Jury of what 
erosB accounts are. 

Mr Balfour — Before you go into the fi^^ures I suggested, will yon explain to 
the Jury what the meaning of cross accounts is, appearing under this branch ? (A. ) 
They belong entirely to the North British Railway Company, which kept several 
accounts for their own purposes. Some were debtor and some creditor, and in 
bringing out the balance we deducted the debtor from the creditor balances. (Q.) 
Is that a perfectly proper bookkeeping operation ? (A.) I think so. 

The Lord Justicb-Clerk — ^And the amount brought out in that way was 
£376,334 ? (A.) Yes. (Q.) You balance the debtor and creditor accounts ? (A.) 
In cases where the same customer has different accounts. That is the only 
instance in which we did it at branches. We never did it at Edinburgh, except 
in the case of the North British Eailway. I observe a very similar entry in the 
West £nd Branch, Glasgow. That was a fictitious entry for a certain purpose. 

Mr Balfour — Was that given in by you to the head office? (A.) Just so. 
(Q.) Tell us what it was. (A.) The West Calder Oil Company owed a certain sum 
of money — ^£5150. It was originally created at the West End branch, where they 
kept their account. There was also a debit account at the head office for the same 
account, and it was resolved to bring up the West End balance to the head office, 
because I underatood the head office had securities against the advance. Subse- 
quently it was sent back again to the West End branch in order that they might 
make a cross entry in their book for the purpose of keeping the debt before them. 
Had that not been deducted, the debt would have been entered twice. (Q.) So 
that it was necessary, having regard to the manner in which these accounts at the 
office were kept, to make that entry ? (A.) Perfectly necessary and proper. (Q.) 
Now, will you iust tell us as to the corresponding entries in 1877. The cross- 
entry account for the week ending Wednesday, 6th June 1877, is Edinbuigh 
branch, £268,692, 8s. 3d. ; the West End branch, meaning Glasgow, £6150, 5s. ? 
(A.) Yes. (Q.) In 1878, the figures are— Edinbuigh branch, £148,939, 18s. lid.; ' 
West End branch, meaning Glasgow again, £5150, 5s, ; and the summation, 
£154,090, 3s. lid. ? (A.) Yes. (Q.) Would you look at 133 of the Crown list? 
Is that the form which you got from Mr Morrison, the accountant, for making 
your returns to the head office ? (A.) Yea The printed form which Mr Morrison 
sapplied was in order that we might fiU in these sums. 
XStOBB-examined by tbo JDean ojt FACULTY — ^1 have \)wn. Vivs'^QoXRit ^IXswsiLOwak 
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since 1862. In condactin^ the business of my departmant I dealt only with Hat 
manaf^r. I had no ooc;ision to conio in contact with the aocoontant. (Q.) Sinee 
^[r Rol)ert Stronaeh was apiv>inteil manager you have seen him often ? (A.) Several 
times evciy day. (Q.) What opinion did you form as to Mr Stronach? (A.) I 
thou<;ht him a particularly fuitliful manager in all advances we had to do with. 
(Q.) Did you find that he was careful in investigating into securities for nropoaed 
advances? (A.) Very careful ; very strict, I would say. (Q.) Did you lormaiij 
opinion as to his conscientiousness f (A.) I thought, up to the Ist October 1877, 
that he was a perfectly conscientious and honourable gentlemaii ; a man whom I 
greatly respected. 

Cross-examined by the Lord Adyooati — Befeiring to the arosB acoount, thii 
large sum of £376,334 is ajiplicable wholly to the account of tha North BritiBh 
Hallway. The larger sum in 1877-78 was also applicable to tiie North British 
llailway. The smaller sum, or West End branch, referred to the West Galder Oil 
Co. (Q.) Had you anything whatever to do with credits granted or transactiooi 
of any kind at the head olnce? (A.) Nothing whatever. I knew nothing of 
anything that was done at the head office. (Q.) And you had no means of asoer* 
taining on what tcnns money was given there? (A.) Certainly not. I new 
wished to know either. Not that I suspected anything wrong, Irat I would not 
be bothered. I had plenty to do with my own business, and I wanted to ke^ 
entirely to it. (Q.) What do you mean by saying that the manager wasveiy 
strict ? (A.) I mean to say that when any proposal for credit accounts or advaoM 
of any kind wore made, and when I showed it to him, he was particular in seeiDfl 
what he believed the proper securities lodged before the advance or credit wodd 
be granted ; and he was m the habit of investigating the returns of the advaoM 
himself, and looking to them. 

William Morris, examined by the Lord Adyooati — I was in the employmeai 
of the City of Glasgow Bans in various capacities, from 1864 down to thi 
time of its stoppage. When I first joined the bfuok, I was in the aoooon* 
tant's department ; but in 1871 I was appointed manager's derk to Mr Alax* 
ander Stronoch. I mean by managor*s clerk, his private derk. I continued 
to act in that capacity under Mr Alex. Stronach till he resigned, and after 
the appointment of Mr Robert Stronach I continued to act under him in the 
same capacity. Mr A. Stronach ceased to attend the bank about December 
1874. (Q.) Was he much about the bank or was he absent from it from thftt 
date to December 1875 ? (A.) lie was absent altogether. (Q.) Who acted 
as manager; I mean who performed the duties of manager during that period! 
(A.) His brother, Mr Robert Stronach. My duty as private clerk to the 
manager was to attend to his correspondence. (Q.) Were you employed by him 
to wnte, or did you merely write from his scroll or dictation? (A.) Both to 
scroll and dictation. (Q. ) You were not employed in any other sense to conduct 
correspondence? (A.) Well, there were official letters as well, such as Smith, 
Fleming, & Co.'s. (Q.) What I want to know is this, were you employed merely 
to write what was dictated or given to you to copy, or were you employed to write 
letters from information given you ? (A. ) Latterly, with Mr Robert Stronach, 
from information given me. (Q.) Before that date you wrote to dictation or 
from scroll? (A.) From scroll to Mr Alexander Stronach. (Q.) With Mr R. 
Stronach ? (A.) From information given. (Q.) To whom were the official letters 
of the bank generally addressed? (A.) Mr Leresche oi)ened those letters. (Q.) 
To whom were they generally addressed ? (A.) They were addressed, ** The City 
of Glasgow Bank." I understand Mr Leresche opened letters so addressed. I 
believe they were handed to the manager after being opened elsewhere. (Q.) But 
if you dont know it? (A.) I don't know it When letters were addressed to 
the manager, they were delivered to the manager himself. (Q.) Were there any 
particular letters that came addressed always to the manager? (A.) Smith, 
Fleming, & Co.'s. (Q.) And accortlingly you wrote the replies to those letters? 
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(A.) I did. (Q.) I belieye you liad an apartment a^'oining the manager's f (A.) 
Mr Alexander S^nach's. (Q.) I believe you oftenvards became liis private clerk? 
(A.) Yea. (Q.) And were directed to open a duplicate set of the books kept by 
Mr Laing? (A.) I did. (Q.) Were the two sets of books the same? (A.) Dif- 
ferently arrai]^ged; but practically the same. (Q.) Tliese books included a book 
entitled Ledger A — Open credit, No. 8? (A.) Yes. (Q.) Ledger B — Open 
marginal cre£ts. No. 8 ? (A.) Yes. (Q.) Ledger C — Open or marginal credits, 
No. 31 (A.) Yes. (Q.) What kind of entries were contained in Ledger A — 
Open credit, No. 8 ? (A.) Credits of James Morton & Co. ; Matthew, Buchanan, 
& Co.; Potter, Wilson, & Co. (Q.) Ledger 6? (A.) Credits granted to Smith, 
Fleming, & Co. (Q.) Ledger C? (A.) Miscellaneous credits. (Q.) It contained, 
I think, the credits of Glen Walker & Co., and Inncs Wright & Co., amongst 
others? (A.) It did. (Q.) You kept a book entitled, Daily List of Bills Pay- 
able? (A.) I did. (Q.) That contained a list of the bills payable by the bank 
as they matured from day to day under each of the credits in these books? 
(A.) Yes. 

The Lord Justice-Clerk — Were the books confined to particular accounts ? 
(A.) To those I have mentioned. (Q.) They were duplicates applicable only to 
ftese accounts ? (A.) Yes. 

The Lord Advocate — ^These credit accounts were accounts which involved ac- 
ceptances by the bank? (A.) Acceptances by the bank. (Q.) Ledger 3 also 
contains acceptances by the London Joint Stock Bank on behalf of the City of 
Glasgow Bank ? (A.) Yes it does, in Ledger A. (Q.) What kind of credits were 
altered ? (A.) Running or open credits. (Q.) Just explain to the Jury what is 
meant by running credits, according to your understanding. (A.) A credit that has 
been renewed and kept renewed—kept continuing on the circle from day to day. 
(Q.) Where the bank issued new credits to retire those in the circle as they became 
due? (A.) Precisely. (Q.) You apply the term open credit also to these ? (A.) 
They were classed among the open credits. (Q.) What was the common practice 
of {he bank in granting such credits; how did it begin? (A.) By letter of 
application from uie person desiring the credit (Q.) Then I believe it was usual 
to issue the letter of credit? (A.) Sometimes it was and sometimes not. (Q.) 
Was it not the invariable course pursued with the ordinary creditors of the bank 
to require an application in writing? (A.) It was. (Q.) Was that course 
porsued in the credits entered in ledger ? (A.) In some of them, in others not. 
(Q.) In the case of Ledger B, what sort of credits does that book contain to Smith, 
Fleming, & Co., and Nicol Fleming ? (A.) Open and marginal credits. (Q.) You 
have told us what open credits are, now tell us what mai'ginal credits are ? (A.) 
A marginal credit is almost a similar document to an open credit. A marginal 
credit is attached to the bill instead of a letter being ^ven. It is a set of bills. 
(Q.) The obli£»ition of the bank is attached to the bill ? (A.) Yes. (Q.) It is 
like a countenoil? (A.) Yes. (Q.) The obligation of the bank being to accept 
the bill when presented against produce? (A.) Yes. (Q.) But in the case of 
marginal credits is it not the fact that the counterfoil sets forth the sum to be 
drawn? (A.) It does. In the case of an open credit, say for £50,000, the 
customer can draw for any amount that suits his purpose up to the limit of Ids 
credit. (Q.) In bills of any amount? (A.) Precisely. (Q.) But when you graut 
what is called a marginal credit, you issue a set of five hiHa for £10,000 ? (A.) 
Precis^. (Q.) There were, I think, a number of firms connt^cted with James 
Kicol Fleming, and Smith, Fleming, & Co., who operated on the credits given to 
themf (A.) Yes. There was Fleming & Co., Calcutta; Wm. Nicol & Co., 
Bombay, another branch; Todd, Finlay, & Co., Rangoon; Fleming & Co., 
Kurracnee. (Q.) And tlien there was a Colombo credit operated upon by Fowlie, 
Ritchie, & Co.? (A.) At one time. (Q.) They came to giief along with 
Collie in 1875? (A.) They did. (Q.) Since then that credit htua b^\\ 
operated upon hy WUlmn Nicol k Co., liomAia.y'l IJ^l^^ X^^ VJVi ^. 



110 

Delieve the Ledger A showed that the operations of James Morton and 
Co. under these credits were very lan;e? (A.) Veir large. (Q.) I understand, 
with the view of keeping np yonr in&nnation on tie snbiect of these credits? 
there were portfolio sheets from month to month, snowing Morton and 
Vo. 'a liabilities at the end or beginning of each month on credit, disconnt, jwat 
due bills, and open account? (A.) Yes. (Q.) What was the object of bringing 
up Morton & Co.'s liabilities — of ascertaining Morton & Co.'s liabilities at the be- 
ginning of each month? (A.) To keep the manager regularly supplied with in- 
fonnation. (Q.) And were these regularly submitted monthly? (A.) Yes. (Q.) 
When you prepared these sheets monthly, how did yon deal with them ? Did 
you give them to tlie manager, or did Uiey remain witn you ? (A.) I gave them 
to the manager, who was in the habit of getting them at the end of each month, 
and I got them back from him. They lay with the manager during the interven- 
ing month. {(}.) Did Mr Robert Stronach ever apply to you for mformation as 
to these accounts? (A.) It was Mr Robert Stronach that I supplied with the infor- 
mation — not Mr Alexander Stronach. (Q.) Was it your suggestion or his that 
these monthly sheets were prepared? (A.) I cannot remember. (Shown Ka 
123.) I kept that book entitled '' Weekly abstract of credits. Smith, Fleminft 
and Co. , and J. Fleming & Co. " That book contained the weekl^r abstiucts of the 
credits of these finus. It is one of my own books, and was kept in the room tlut 
I occupied. It was not patent to any of the other officers of the bank. It con- 
tains the weekly abstract, showing in cttmulo the state fixun week to week of ilit 
accounts of cr^its of these firms as operated u^n from the different plaoei 
They are on foolscap sheets. (Q.) Were the special credits granted to SmxtL 
Fleming, & Co. entered in that book at all? (A.) No, they were not. (Q.) 
Were the special credits ever put in the abstract? (A.) No, they were not (Q.) 
I understand that what you produce is only a part? (A.) Only a part Under 
No. 122 they go back to the year 1876. I retained the sheets of Smith, Flem- 
ing, & Co., m 123 ; I also kept the book No. 120. In that is detailed the special 
securities of J. N. F. , S. , F. , & Co. , J. M. & Co. , and others. (Q. ) What do these ini- 
tials mean ? (A.) James Nicol Fleming ; Smith, Fleming, & Co. ; James Morton 
and Co. , and others. That special secunties book was made up by me in June 1877. 
(Q.) By whose directions ? (A.) I had no special instructions as to this book. 
(Q.) You simply did it For what purpose ? (A.) These things were recorded 
upon loose sheets, and I thought it better to have them embodied in a book. (Q.) 
Why did you think it well to have them embodied in a book ? What did they 
show when so embodied ? (No answer.) What information is derivable from thA 
book so made up by you, or what information did you understand should be 
afforded by it ? (A.) It shows the amount of liabilities of those parties, and the 
securities proposed to be held acainst these credits. (Q.) You have got t^t book 
before you, I think ? (A.) I have. (Q.) Before calling your attention to it, I 
should just ask you this — Did you always receive from Smith, Fleming, k Ca 
application letters for the credits granted ? (A.) As a rule. (Q.) Do you say the 
same thing with regard to credits granted to Morton & Co. ? (A.) No. (Q.) 
AVere there as a rule no letters in this ca^c ? (A.) As a rule there were letters. 
(Q.) Well ; but just explain about it. (A.) There were three or four credits with 
letters of application. (Q.) In some of Morton & Co.'s applications he asks credit 
against securities annexed ? (A.) He does. (Q.) Wore there securities annexed 
in these cases? (A.) Sometimes. (Q.) And sometimes not? (A.) Sometimes 
not. (Q.) How did you account for that at the time ? What occurred to you as 
the reason fornot annexing the securities? (A.) I cannot say. I have no idea. 
(Q.) Well, we'll get it another way. Did Mr Morton deposit securities from time 
to time without applying for credit at the time? (A.) Sometimes he did. (Q.) 
You kept another book, I believe, containing all entries in connection with lie 
foreign and colonial credits, and the acceptwices and maturing of foreign and 
colonial bills ? (A.) I don't remember that (Q.) Now, I foigot to ask you this. 
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When applicitioiu were sent in to the mana^r by Morton k Co., and Smith, 
Fleming, k Co., what did the manager do with tiiom when he had opened, 
them. To whom did he give them? (A.) I called for them and got them 
m the manager's room. (Q.) Were they given to Mr Loresclie ? (A.) Sometimes 
they were. (Q.) Bnt as a general rule? (A.) No. (Q.) Wore applications for 
seditB £rom these firms handed in to Mr Leresche ? (A.) They were. The letters 
or special credits were handed to Mr Leresche. (Q.) But was the correspondence 
ithAT than special in regard to other credits handed to Mr Leresche ? (A.) No. 
Q.) Was there any document or letter sent from your office or from the manager, 
fith. yonr knowledge, to Mr Leresche, which could inform him of the amount of 
iCorton's credits or liabilities ? (A.) No. (Q.) You had information on the sub- 
set? (A.) I had, as private derk. (Q.) Look at No. 188, letter, 24th August, 
torn Smith, Fleming, & Co. to K. Stronach, Esq. You are familiar with that 
Btter ? (A.) I have seen that (Q.) You saw it at the time ? (A.) Probably I 
id. These letters were received by the manager. I never saw the minute-book, 
lie letter 215 is from John Innes Wright & Co., and reads as follows: — 

" Glasgow, 2d August 1876. 
*To 1L S. Stronach, Esq. 

"Dear Sir, — Eeferring to the letter addressed to you by the writer on 12th 
iltimo, we now beg to apply for marginal credits, as nndemoted, for one hundred 
iuxiBBnd (£100,000), to be drawn by Messrs Glen Walker & Company, of Mel- 
oame, the partners of which are William Glen Walker, William Geddes Borron, 
nd Ferdinand Spiro In security for some, we engage to hold for or lodge with 
on Hie documents for wool and other produce sent to us by Messrs G. "VC & Co. 
B received (stipulating that the same represents an excess of 20 per cent, over 
he unoonts drawn), or we shall pay you cash to the amount of your acceptances. 
le beg to enclose a copy of letter received from William Glen Walker, Esq., re- 
[oesting the credits now applied for, as he proposes leaving this for Melbourne in 
kfew weeks, for the purpose of giving the Dusiness his personal attention. — ^We 
Bmain, yours faithfully, John Innes Weight & Co." 

« Marginal credits at four or six months* sight m/s, or payable in London. In 
force for one year ; in twenty bills for £5000 each, and in triplicate. " 

(Q.) That means, issued in sets of three ? (A.) Yes. I became aware that these 
credits had been granted by the issue of bills. (Q.) Was the security mentioned 
ia that letter given to the bank ? (A.) Not that I am aware of. (Q.) To what 
extent was the £100,000 marginal credit drawn upon? (A.) To the extent of 
£57,000 that was jM,id by the oank. £25,000 was paid in cash by John Innes 
Wright and Co. The balance was paid by the bank, and placed to the debit of 
John Innes Wright and Co., to the extent of £32,000. (Q.) Just notice while I 
read the following from the minute of 17th August 1876 : — 

**(My ofOlasgow Bank^ Glasgow, August 21, 1876. 
"Letter from J. M. and Co., and two from W. Glen Walker, dated 16th and 
Uth inst, in regard to the drawing of credits in lieu of those drawn by Holmes, 
White, and Co., and others, and one of the latter, as to the acquisition of certain 
pastoral properties, were brought under the notice of the board, and after full 
consideration, the board came to the resolution that it was advisable to adopt gene- 
rally the suggestions contained in those letters, and they accordingly requested 
the manager, associated with Messrs Potter, Stewart, and Taylor, to arrange with 
Mr Walker as to all details. While arriving at this resolution, the board were 
fully sensible of the undesirableness of such investments as the purchases pro- 
posed in the letters ; but having in view the position of certain old accounts, and 
looking to the whole circumstances, and particularly to the fact that the con- 
templated arrangement for the working of the credits are largely part of transac- 
tions already in existence for many years, and previously brou%\vt^3k&$l&\^Xl^<iKssc^ 
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fidemtion of tiie board hj the present maniger, the boezd deemed it expedknt to 
come to their present decision. 

Then in pencil at the side there is noted, "as referred to in minntes of 80& 
Deoember 1875." (Q.) Yon wore not cognisant of the terms of the minute at the [ 
time ? (A.) I was not (Q.) But you knew the transactions to which it related f f 
(A.) I did. (Q.) There was a credit, No. 246, for £235,000 ? (A.) There mi. - 
(Q.j In whose &vour granted ? (A.) To James Morton k Co., drawn in fiLToaroif 
Holmes, White, k Co., of Melbourne. (Q.) What was the limit of the credit! - 
(A.) The limit of the credit was £235,400, but it was reduced to the extent of 
£100,000 by taking Glen Walker & Co.'s bills for Holmes, White, k Cai 
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agreed to that the bank should accept drafts by Glen Walker ic {k). to tb 
extent of £20,000 in renewal of those retired for a like amount due Ist inst oi 
account of Glen Walker k Co., Melbourne, per minute of 30th December 18711 
Also, that the bank should accept drafts by Glen Walker & Co. to the extent d 
£100,000 to retire a like amount drawn by Hoknes, White, & Co., Melbourne, m 
account of James Morton & Co. The securities at present held against Hehnfli, 
White, & Co. 's drafts to bo placed as security against the drafts of Glen Walker 
and Co. Letter to bo obtained from James Morton & Co. to this effect, and bo 
drafts to be accepted until this letter is in possession of the bank." The oruinil 
credit was for £235,000 to James Morton & Co., and operated upon by HoEnei, 
White, & Co. That was reduced to £135,000 by taking Glen Walker & Ca's IhDi 
for Holmes, White, & Co.'s. (Q.) By whom were these drafts discounted? (A) 
John Junes Wri^^ht & Co. (Q.) How were the proceeds, so far as recelTedt 
njalised? (A.) They were paid into the credits 38 — 47. (Q.) Did John Inaei 
Wright & Co. account to the bank for the amount of these drafts ? (A.) Not the 
whole. (Q.) Who came to the bank in regard to these matters ? (A.) Mr Ii^^ 
Messrs Potter, Wilson, & Co.'s clerk. (Q.) Did Inglis explain to you how hewai 
taking charge of tliat matter? (A.) He said he had a general supervision over 
tho credit of £100,000. (Q.) And he came on behalf of Innes Wright k Cbf 
(A.) On behalf of Potter, Wilson, & Co. (Q.) Was it Potter, Wilson, & Co. thathad 
tlio supervision of that credit? (A.) Yes. (Q.) Did you call the attention of the mana- 
ger, ;^lr Robert Strouach, to these short payments of Messrs Innes Wright k Co. ? 
(A ) Yes. (Q. ) Did he make any observation on the subject ? (A.) He was very much 
displeased. (Q.) Were you sent by him on more tlian one occasion to John Inuei 
Wiight & Co.'s to inquire about it ? (A.) Yes ; and I also spoke to John Inglis, 
Potter's clerk, complaining of the short payments. (Q.) Tell us what you mean 
by short payments ? (A.) For example, in tho case of drafts of £10,000, John 
Innes Wrigiit would only pay tho half. (Q.) That is to say, that instead of pay- 
ing the whole proceeds tliey only paid part ? (A.) Yes. (Q.) And you were sent 
by Mr Stronacn to remonstratA a^^inst that proceeding ? (A.) I did so to Inglis, 
who was supervising on belialf of Potter, Wilson, k (5). , and also to John Innes 
Wright k Co. about it (Q.) Who did you see on these oecasions? (A) Mr 
Scott, and sometimes I saw Air Wright also. (Q.) What did Mr Scott say when 
you saw him on these occasions ? (A. ) He made excuses. He said he had tele- 
graphed for advice, for money, and such b'ko. (Q.) Now, what did Mr Innes 
Wnght say when you saw him ? (A.) He said that Mr Scott was generally in 
charge of these things. (Q.) Ho said that Scott generally took charge of these 
things ? (A. ) Yes. (Q. ) Was that all ho said ? (A. ) Theio was one occasion when 
Mr Scott was from home in London, he said he was waiting till ho got tolegrophic 
advice from Mr Scott. (Q) Did he seem to bo aware that short payments nad 
been made? (A.) Yes. (Q.) You know the account current between Mossra W. 
Glen Walker k Co. and John Innes Wright k Co., dated 1st Juno 1877 1 (A) 1 
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iTe seen that account. (Q.) "Who dolivci*od that account at iLo bank? (A) I 
link it was lufflia — Potter, Wilson, & Co.'s clerk. (Q.) That account refers, I 
link, to the draft, 3847, and the payments made to the bank against them f 
L) These accounts are signed by John Innes Wright & Co. The last of the 
oies is dated 25th January 1878. The signature of the firm is in the hand* 
riting of William Scott. (Q.) Now, what is the ultimate debt of this finnt — 
lort payments retained by them? (A.) £48,608. (Q.) That is money which 
ley liave received, but fiskiled to pay into the bank ? (A.) Yes, money belonging 

> the bank. The beginning of the account is dated March 1877. 

The LoBD Adtocatb — I read from No. 116 : " With reference to the minute 
' 28th February last, in regard to accounting by Messra John Innes Wright 
id Go. of proceeds of drafts in connection ^dtii the eredits therein named, 
[eesrs Stewart and Potter, the committee appointed to deal with the matter, 
ported that they had had an interview with Mr William Scott, of the firm of 
.essrs John Innes Wright & Co., and had arranged for a settlement by cash 
id securities, to be completed by 21st March current, as detailed in the state- 
tent now submitted, and which was ordered to be lodged." And on 21st Mareh 
578 the minute bears tliat "Mr Stewart reported that, as appointed by lait 
Ketiq^, Mr Potter and he had had an interview with Mr William Scott, of the 
im of Alessrs John Innes AV^ri^ht & Co. , which resulted in his promise to send 

> U&o bank acceptances by hiH Ijoudon firm to the extent of £10,000 additional 

> those already held by the bank ; to realise foilhwith sugar to the extent of 
7000 to £8000, to be paid to the bank, and to meet the committee again on 
Tednesday next, at twelve o'clock for further and final arrangements. (Q.) 
je you aware that that committee had been appointed, although vou had not 
)en tiie minutes ? (A.) Yes ; and I was present at the meeting of the committee 
dd in Mr Potter's <^oe in Gordon Street. There were present at that meeting 
Ir Stewart, Mr Potter, and Mr William Scott, of the firm of John Innes Wright 
nd Co. [Shown statement No. 400.] That statement was produced to the 
aeeting ; it was drawn up by me. It contains a statement of Uiese short pay- 
aents of £48,000, and a list of the payments to be made and securities to be 
iOdged against the debts. (Q.) Just read the document (A.) 

"John Innes Wright & Co., Slst March 1878. 
Arrangement as to settlement of J. I. W. & Co.'s Balances. 

Debtor. 
True balances £48,000 

CREDITOR. 

(1.) London firm's acceptances in bank's possession 

— viz., acAieptauces due on 26th April 1878 £3,000 

Acceptances due on 2Gth July 1878 5,000 

Acc^rtanceB due 26th October 1878 7,000 

Acceptances due 26th January 1879 7,000 

£22,000 

(2.) Cash to account on or before 1st March £10,000 

(8.) Cash or other approved mercantile securities, on 

or before 21st March 7,600 

(4;) London firm's acceptances, due end of June, to 
be handed to the baoik on or before 21st 
March 2,600 

Caah or aecnrity before date mentioned 6,000 

Altogether £48,000 

xmdon firms* billa to be given to-day, £10,000. ^It ^oU \.o ^N«k oi^'ist lot «5i^ 
f sugar tch4ay. Mr Scott meets us on Wednesday \o CLm\iw^<a \)aft\^^MSai^sit^ 
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There are two different liandwritiugs upon the face of tliat docmneni Hie bodj 
of it, containing the summation of £4d,000, is in my own handwriting. The wordB 
below, ** London firms' bills to be given for £10,000/' &c, are in the handwrit- 
ing of Mr Stewart There was considerable discussion at that meeting about this 
iuattcr. Mr Stewart took the leading part for the bank. (Q.) What did he say? 
Did he make any observation after mat statement was produced ? (A.) Here- 
marked to Mr Scott that it was a very ugly matter inoeed, and he could only 
characterise it by one word, and that, so long as he held the honourable ana 
onerous position of chairman of directors, he would not allow such a thing to be 
permitted. (Q.) As so dealing with the funds of the bankf (A.) Yes. (Q.) f 
ASter he said that, did Scott make any suggestion ? (A.) Yes ; Scott wished to 
make some suggestion, and he asked me to retire. I did retire, with the permis- 
sion of Mr Stewart. (Q.) Did Mr Stewart seem to be really in eamrat and 
angry ? (A.) Yes ; he was very much heated. I remained out of the room about 
ten minutes. I was recalled by Mr Potter, I think. When I returned to the 
room the parties were on their feet in the act of separating. (Q.) Was anything 
said to you by anyone ? (A.) Mr Stewart made a remark to me. He said I n^not 
take any notice of what had passed. He said I need not take any notice of tiie heatof 
the meeting. I forget whether he said why. (Q. ) Did he say they had come to an 
arrangement? (A.) Yes. He said the matter had been arranged satisfactorily iridi 
MrScott Ithenleft. The bank at that time had in its possession £22, 000 of the ae- 
ceptances of John Innes Wright & Co. , drafts by the Glaegow firm, and ac^ted l7 
the bank. (Q.) Was one of the acceptances promised £10,000? (A.) T&bnk 
did not get that, but thoy got £10,000 additional of the London acceptancai d 
John Innes Wright & Co. — ^mero paper. (Q.) Did the bank ^ items 3, 4, 1^ 
mercantile securities? (A.) Not that I am aware ot (Q.) You never saw or 
heard of them, or of tliem having been credited? (A.) They never were credited. 
(Q.) Mr Stewart says in his note— "Mr Scott to give orders for salo of the lOgB 
to-day." Was that done? (A.) I am not aware; but no proceeds of such sue 
came to the bank. (Q.) Was any part of that £48,000 paia to this day, so ftr as 
you know? (A.) There was £8000 of the acceptances paid. (Q.) I believe from 
their failure to pay, the manager removed the credit of the £100, OOQ •from them 
altogether? (A.) Yes, he did not trust them with discounting any farther. {Q,) 
In what capacity were Innes Wright & Company superintending that credit--in 
whose interest? Was it for the bank's interest? (A.) It was a credit of Morton 
and Company. (Q.) It was Morton & Company's credit, and they took charge of 
that portion of it ? (A. ) £100, 000. 

The Lord Justice-Clerk — Was it in their own interest that they su^rintended 
this account, or Morton k Co. 's, or the bank's ? (A. ) I presume it was in Morton's 
interest. 

The Lord Advocate — Did they charge commission ? (A.) I am not aware. 

The Lord Justice-Clerk — I understand the bank consented to accept within 
certain margins bills on account on a customer? (A.) Yes. (Q.) WMcn were to 
be discounted and the proceeds paid into the account. (A.) Yes. (Q.) And 
Innes Wright & Co. were employed to do that? (A. J Yes. (Q.) And they 
discounted the bills ? (A.) Yes. (Q.) And they only paid part of the discount 
you say, and retained the rest ? (A.) Yes. 

The Lord Advocate— Look at 191? (A.) Yes. (Q.) Who is that letter 
written to ? (A.) It is addressed to John Fleming & Co., and written by the 
manager. (Q.) Read it, please. (A.) — 

" Pnvate. " City of Glasgow Bank, ^Isb December 1877. 

" Aly Dear Sir — I have your private note of yesterday, and am sorry to hear 
that the indulgence shown by the directors respecting the promissory note for 
£5000 has not been sufficient for the requirements of the case. I can therefore 
only bring the matter up again for the consideration of the directors on Thursday, 
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and I do so tcit reluctantly, I can as.sui'0 you, knowing the feeling that ezistsd 
•mong them \7hen the matter was hrought before them last wcelc Referring to 
the accounts which have come under casli ad\Tinccs, to the extent of £27,000 or 
thereby, I should be very glad if you could arrange to relieve us of them, cither 
in whole or in part, at your earliest convenience. — Yours faithfullv, 

" R. S. Stronaoh. 
"P.S. — ^Please again send me the two acceptances of Mr Brown for £7500 in the 
meantime." 

(Q.) The body of that letter is in your handwriting f (A.) It is. (Q.) And the 
wstscript? (A.) In the manager's, Air Robert Stronach. (Q.) No. 191 C, page 
8, letter from Hr Stronach to John Fleming : — 

" Clip of Glasgow Bank, Glasgow, 2Zd May 1878. 

" My Dear Sir — I brought up your application for a renewal of credits 88-45 for 
£15,000, and 89-47 for £25,800, at our meeting to-day, and, as I anticipated, 
neat disBBtisliBustion was expressed that no tangible reduction was made upon the 
unner, and that you should approach at all for a renewfJ of the latter, which was 
quite, a temporary transaction, and only to remain in force until such time as the 
Bails assumed their normal condition. And as we presume this difficulty has now 
bMB got over, it is very much to be regretted indeed that you should think it 
neoassaiy to ask for an extension of this credit Just to show you that the 
(finetors hsre good cause for being aggrieved at the very marked manner in which 
four credits om the drole have been growing these few years past, I send jon a 
compilative statement herewith of the amounts on the circle at the beginnmg of 
the bank's financial year since 1875, which be good enough to peruse carefully, 
md retnm with any comments you may think necessary to make upon the anti- 
cipated accounts and tiiose informal in other respects. Particularly I would call 
yma attention to anticipations on Bombay, Rangoon, Fowlie's credit, and the two 
credits nnder consideration to-day. — ^Yours truly, R. S. Stronach, Manager. 

" P. £u -^Please let me have a formal application for the mail credit, dated 
Tuesday, and restrict to £^5,000." 

Whose handwriting is that letter ? (A.) Mine. (Q.) And signed by the 
naaager? (A.) Yes, R. S. Stronach. (Q.) Is the postscript also yours! (A.) 
Tes. Witness was here shown 186, being letter from John Fleming to R. S. 
Stnmacih, which the Lord-Advocate read as follows : — 

" 17 and 18 Leadenhall Street, Zondon, E, C, 12th April, 1875. 
" R S. Stronach, Es^., City of Glasgow Bonk, Glasgow. 

" Dear Sir, — Referrmg to the meeting I had with your directors and yourself 
on Thursday, 1st inst , respecting the state of our account, I now beg to detail the 
terms of the agreement come to as I understood them : — 1. Smith, Fleming, & 
Co., as a firm, and the partners as individuals, pledge themselves to abstain abso- 
lutely from all speculative operations unless specially sanctioned by the bank. 2. 
They are to hold all propert^^ belon^ng to the ten, as per annexed statement, as 
security or cover to the bank for its various advances to them ; but inasmuch 
as it is of the greatest importance that the credit of the bank should not be in- 
jured, but be maintained, no public transfer of the property is meanwhile to be 
made. The realisation of the property is to be left m S., F., & Co.'s hands, who 
undertake faithfrilly to accoimt for and pay over to the bank the whole proceeds 
of all property realised. 3. The bank's charge for commission for aU 
tho credits issued for S., F., & Go's accommodation, as per list here- 
with, shall be at the rate of J per cent per annum, and this arrange- 
ment is to be retrospective as from 1st January 1876. 4. The bani's 
charge for interest on all cash advances to S., F., & Co., shall be at the 
rate of 3} per cent per annum as from 1st January 1875. A statement of 
the balances of various accounts as on 31st March last is appended. 5. The bank 
shall advance the sum of £100.000, at the rate of 3^ per cent per annum, for the 



116 

requisition of £100,000 of the stock of the Ganterbnzy and Otago Cominay^ 
£7800 of which is to be proyided by mc, credit for the eqmvalent of ^7800) bein^ 
given to Smith, Fleming, & Co., in account with the bank as at lat January 18757 
6. The £100,000 of stock as above shall be held by trustees in tmst for the foUowin^ 
purposes : — (a) To pay interest at the rate of 8} per cent per annum for the £100, GOO 
advanced for the purchase of the stock ; U)) to Day the whole of the surplus incomo 
arising from the stock, after meeting the charge tor interest as above, to the credit of 
S., F., & Co. to the bank, and to continue doing so until all S., F., & Co. 'a debts 
to the bank have been liquidated. Nothing was agreed as to the ultimate dis- 
position of the stock upon the final liquidation of all 8., F., & Ca's obligations to 
the bank ; but 1 venture to suggest that in that event the trustees be curected to 
retransfer the stock at cost price (namely, par) to the parties who furnished it, or 
their assignees or heirs. 7. A comparison of the charges on S., F., & Ca's debt, 
with their probable incomings from all sources, as per memorandum herewith, shows 
that they have the command of an annual surplus amounting at presieat to 
£25,000, applicable to the reduction of their debts to the bank. They aooordin^ 
undertake to pay £25,000 per annum in reduction of their debt to the bank, in 
addition to paying punctually all charges for interest and commission. The re* 
duction is, in the nrst place, to be mme on the credits, and as these involve an 
annual charge of 5 per cent, for commission, stamps, exchange, and discount, each 
reduction will be attended with a corresponding saving in f^ure annual diaigM^ 
which saving shall be applied in further reduction (x the principal ctf the am, 
and thus starting with an annual pa3rment of £25,000 a][^lied to thsn- 
duction of the credits, which involve an annual ehax^ of 6 per cent, then 
should be in course of fourteen years an aggregate reduction in the debt of half s 
million sterling. The credits being dulyliquidated, it shall be folloiwad by tiis 
liquidation of the cash advances. Be^^ajrding the credits, W. Kiool A Co. hofs 
undertaken to pay ojQT the Bombay credit, now amounting to about £260,000, at 
the rate of £20,000 per annum, and Fleming & Ca have undertaken to liqmdata 
their credit, now amounting to £60,000, at the rate of £5000 per «^mimn^ and 
thev have undertaken to hold the properties enumerated in the statement here- 
witn under lien to the bank as security for these credits. Todd, Findlay, k Co., 
of Rangoon and Moulmein, have undertaken to come under obligation for the 
Rangoon credit, amounting to £90,000, and to liquidate the same at the rate of 
£15,000 per annum. But I am unable to place their undertaking in your hands 
untU arrangements now in progress for returning certain acceptances of ours 
to Todd, Findlay, & Co., against the debt to you as by tiie ola firm of Todd, 
Findlay, b Co. (that is, before Mr Mair became a partner). X am in correspon 
dence with Mr Morton about this matter, which I have not the slightest doubt 
will be shortly arran^d, when 1 shall be at liberty to place in your hands Mr 
Maii'*s obligation, which is already in mine. I shall be glad to leam whether I 
have correctly stated the understanding come to, and whether it be desired that 
it be reduced to a formal agreement — 1 am, dear sirs, yours faithfully, 

"John Flsmiko. 

I.— Property belonging to Smith, Fleming, & Co., Pledged as 
Security to the City of Glasgow Bane:. 

Tarapore Tea Gardens. 

108 British India Steam Company shares. 

150 shares Great Eastern Telegraph Company. 

800 shares West Calder Oil Company. 

50 shares North British and Mercantile Insurance Company. 

400 shares Universal Marino Insurance Company. 

100 shares Ocean Mai'ino Insurance Company. 

19 shares Tuticorin Press Company. 

10 shares North China Insurance. 
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City of Glasigow Bank Stock, £100a 

Antwerp Tool Factory. 

B. Duokwortk k Co. 'a Debt 

Gorst k Lance's Debt 

T. D. Findlay k Co.*b promiasoiy note, £80,000.— 18th April 1875. 

XL — Creditb Issued bt the Citt of Qlajsgow Bane as ok 
Smith, Fleming, & Co.'s Aooount, 31st March 1875. 

Bombay, £264,564 8 5 

Kurrachee, 60,000 

Bangoon, 87,390 15 7 

Colombo, 90,600 

83/50, OUT account, 60,000 

86/35, sawmiU shares, 10,000 

£562,454 19 

III. — Statement op Sundry Cash Advances. 

Bombay account, £2,115 4 11 

No. 1 cash account,. k 95,31118 6 

No. 2 do. do 11,806 5 7 

Ganocarphine account, 111,637 15 9 

Rothschild's debt, 10,475 13 4 

Produce account No. 1, £87,860 

Less No. 2 trust account, 41,060 

46,810 

Reduction of credits, 111,637 16 9 

No. 1 trust account*. 340,652 9 10 

Arrears of cover, 2,068 14 4 

Produce advance account No. 2 (Stewart*s), 3,166 6 2 

Liverpool promissory notes, 32,600 

Discount (Aspinwall k Co.) drafts, 3,500 

£771,681 18 2" 
* Subject to rebate of commission In April, £2198, 16b. 

iy« — ^Estimate of Debt, Chasges, and Incomings. 
Qredits aggregating £670,000 will cost per annum for com- 
mission, stamps, exchange, and discount, 6 per cent,.... £28,500 

Cash advanced, say £770,000 at ^ per cent, 23,485 

Premium of insurance on J. Flcmiug^s life, 4,000 



incomings. 
Bombay and Kurrachee, interest on partners' 

capital and balances, £13,000 

Piop(Hrtioa of profits, 28,000 



£55,985 



£41,000 



« 



Home securities, 10,500 

Interest on money engaged in working this business,. ... 8,600 

Todd, Findlay, & Co., 16,000 

Fowlie, 1,000 

£71,000 
Probable surplus from Canterbury and Otago stocky 9,000 

£80,000 
Charges as above, 65,985 

£24,015 
18th Aprfl 1875. 

Pfened) " JopN FI.EMJNQ.' 



< 
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(Q.) JuBt tell me what was the total indebtedness at that date (31st March) of 
Smith, Fleming, & Co. (A.) £1,884,000. (Q.) Do yon know what the state of ■ 
indebtedness was at the date of the stoppage ? (A.) £1,900,000 or thereby. (Q.) 
Now, look at that document ; yon see pencil marks upon it In whose hand- 
writhig are these — I think there are some in Mr Stronach's? (A.) Yes, some in 
Mr Stronach's. (Q. ) What are they ? Mention one or two of them? (A.) Power 
to continue the cr^ts from time to time. (Q.) Look upon page 6 if you see 
another handwriting near the foot ? (A) '' Five years — ^to hold securities ; then 
sell, if required," '"£25 when due." (Q.) In whose handwriting is that? (A) 
In Mr Potter^s. (Q.) Now, look on the next pa^, and see if tnere is not any ] 
small addition in Mr Potter's handwriting ? (A.) Yes, " Life Policies." f 

The Lord Adyogatb continued his examination of Mr Morris — (Q.) I read to i 
you the following minute of 11th January 1877 : — " It was nroposed and agreed 
to that the bank should accept drafts by Glen Walker & Go. to the extent of 
£20,000 in renewal of those retired for a uke amount, due 1st inst, on account, 
Glen Walker & Co., Melbourne, per minute of SOth December 1875. Also, that 
the bank should accept drafts by Glen Walker d; Co. to the extent of £100,000, 
to retire a like amount drawn by Holmes, White, & Co., of Melbourne, on acooimt 
of James Morton & Co. The securities at present held against Holmes, Whita 
and Go.'s drafts to be placed as security against the drafts of Glen Walker ana 
Co. Letter to be obtained from James Morton & Co. to this effect, and no dnib 
to be accepted xmtil this letter is in possession of the bank." Now, I shall md 
the minute referring to 80th December 1875 : — *' A letter was read from Mr W. 
Glen Walker apply mg for an open letter of credit for £20,000 in favour of liema 
Glen Walker & Ga, Melbourne, to be drawn at or under six months, and depont- 
ing stock of the New Zealand and Australian Land Company (Limited) ia 
security; application was granted on the usual terms and considerations, tiie 
details being left to the manager to arrange." Was that granted ? (A.) It ma 
(Q.) Was that New Zealand stock referred to lodged ? (A.) No. (Q.) The seoa- 
rities were not lod^^ ? (A.) No. (Q.) Was any other security lodged that yoa 
know of? (A.) Not that I am aware of. (Q.) Then, did the bank ultimately 
come under cash advances to the whole of these credits ? (A) It did. (Q.) To 
whom were they debited ? (A) The cash advance of £40,000 was debited to W. 
Glen Walker. (Q.) I call your attention to the terms of the minute 28Ui Febnuay 
1878. ''A letter was read from Messrs Smith, Fleming, & Co., dated London, 
26th February 1878, applying for letters of credit for £25,000 in favour of Messrs 
W. Nicol & Co., Bombay, to be drawn at three months' interest, in terms of their 
letter. The application was granted on the understanding that the drafts are to 
be retired at maturity. The manager reported that the bank had recently been 
brought into cash advances to the extent of £48,000 from the proceeds of 
drafts being short, accounted for by Messrs J. Innes Wright & Ga in 
connection with the credit of £100,000 granted to Glen Walker & Co., pec 
minute of 11th January 1877, and also £18,000 in the placing of the drafts 
of J. Nicol Fleming in liquidation. It was resolved to appoint Messrs Stewart 
and Potter a committee to deal with this matter and report" (Q.) Were these 
credits carried out? (A.) The credit of £25,000 was. (Q.) The manager there 
stated that the bank had been brought into cash advances to the extent of 
£48,000 from the proceeds of drafts being short accounted for, and also £18,000 
in placing of the drafts of J. Nicol Fleming in liquidation. I want you to en>lain 
tome what you know of that shortcoming of £18,000, in connection with the 
drafts of J. Nicol Fleming? (A) These were Calcutta drafts accepted by the 
bank and discounted by Innes Wright & Co. (Q. ) And the proceeds ? (A. ) Thqie 
was a short payment of £18,000 on the drafts they got awav from the bank. (Qf) 
Their duty was to do what — ^to pay the proceeds of the bills they got into the bank to 
the credit of J. Niool Fleming? (A) Yes. (Q.) And they failed to account for 
£18|000 1 (A.) Yesy for £18,000. (Q.) What was the date of that failure— at 
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[me did ihey diaconnt thoie bills ? (A.) Soma of tSiem ware Ibr a long 
(Q.) Throngliout a oonsiderable period? (A.) Tea. (Q.) For a con- 
le period prior to that report in 1878 ? (A.) Yes. (Q.) Had yon been 
re m on s trate against that shortcoming of £18,000 ? (A.) I had. (Q.) Sent 
Stronach? (A.) Yes. (Q.) And whom did you see when yon went to 
trate with Innes Wright & Co.? (A.) Mr Soott (Q.) Did you see Kr 
bright! (A.) I may have seen him, but I do not recollect (Q.) And 
ccuses were ciyen ? (A.) The excuses he gave in regard to Qlen Walker 
.'s drafts — ^t£at he was waiting for telegraphic notice and such like. (Q.) 
he bank had to retire the whole of uese acceptances ultimately? (A.) 
[Q.) Look at No. 400 ? That is a pencil jotting, is it not, by Mr Scott, of 
>ilities of his firm ; and he there, I think, enters the £18,000 as due ? (A.) 
;Q.) Bead it (A.) « J. Nicol Fleming's account £18,000, security for the 
ill be handed to B. S. S. in your behalf. 21st March. Tlus has not been 
(Q.) In whose handwriting are the words — ''this has not been done?*' 
r Robert Stronach's. 

Lord Jubtios-Clebk— What was the date of the meeting you described 
he short payment ? (A.) It was at the beginning of March last, my Lord. 
Lord Adtooatb — Will you be kind enou^ to look at the general securi- 
>k, No. 126 of process ? (A.) Yes. (Q.) Where was that book kept ? (A.) 
room of the manager. (Q.) It was made up by you? (A.) It was. (Q.) 
communicated to Mr Morrison or any of tne other officials of the bank ? 
c (Q.) How was it titled ? (A.) Special securities— J. N. F., S., F., k Co. ; 
; Co., and others. (Q.) Tell us what the initials mean ? (A.) James Nicol 
gr, Smith, Fleming, b Ca, and James Morton & Co. (Q.) When was 
ok made up ? (A.) At the balancing period of June 1877. (Q. ) It con- 
statement, either in ink or pencil, of the whole indebtedness of certain 
of the bank? (A.) Precisely. (Q.) These being James Nicol Fleming, 
Fleming, k Co., and James Morton & Co.? (A. ) Yes. (Q. ) This includes their 
ndebtedness, whether upon open credits, cash advances, or passed through 
(A.) It docKS. (Q.) It also contains a statement of the securities hdd 
these credits ? (A.) It does. (Q.) In the case of each of these firms? (A.) 
y. (Q.) Kindly teU me what is the first entry in the book ? (A.) James 
leming. (Q.) As at what date? (A.) Jime 6, 1877. (Q.) Be good enough 
ne what was the whole indebtedness, upon cash credits, bills, and other- 
; that date of Nicol Fleming? (A.) £1,142,480, lis. 7d. (Q.) Tell me 
1 the summation in that b^k of the securities held against it? (A.) 
.480, lis. 7d. 

LoBB Jubtiob-Clbbx — ^The securities are exactly equal to the value of 
it? (A.) They are noted so. (Q.) You made the entry yourself ? (A.) I 
\iB entry. 

Lord Adyoo/lte — ^Tell me next what was the total indebtedness at the 
Ate of Smith, Fleming, & Co.? (A.) £1,670,643. (Q.) What are the 
seeorities held against wat sum, entered in the book ? (A.) £1,114,710. 
liat is the deficiency in the securities as against the debt ? (A.) In round 
ns £560,000 of debt was uncovered. (Q.) Will you tell me farther from 
»k what was the total indebtedness at that date of Morton & Co. ? (A.) 
,294, lis. 6d. (Q.) Oh, never mind the lis. 6d. (Laughter.) What are 
orities entered at there? (A.) £1,018,807. (Q.) I think that that leaves 
tin round numbers of £840,000? (A.) Yes. (Q.) Taking it in round 
m — ^you will correct me if I am wrong — ^to these three finns the bank 
ed or gave credit to the extent of £4, 670, 000 ? (A. ) Yes. (Q. ) And sgainst that 
id securities which are stated in that book at £3,275,000? (A.) That is 
(Q.) Leaving a total deficit of securities as against advances of £1,395,000. 
not so ? (A.) That is right. (Q.) Now, the date at which that is taken 
he balance of June 1877 ? (A.) Yes ; as at the commencement of June 1877t 
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(Q. ) Will v<m go back to tiit lecnrities tlut are gfctied to «moiint to £1,142,000 in 
the case of Mr Xicol Fleming: Is the cajntal inreated in hia Ifanehaatcg and 
Oalcntta bnaineas pat down there aa aecantiea gnnted to tha bank f (A.) It i& 
(Q.) What was the amount of that f (A.) £40,0001 (Q.) The bank did not hold 
his capital embarked in his bnaineas, did they f (A.) Na (Q.) Nor any titiB to 
it f (A.) No. (Q.) Is therean entiy there of asum held in aecaiity by tfaie British 
linen Co., £68141 (A.) There ia. (Q.) Had the bank any title to that! (A.) No. 
(Q.) There is an itam, I think, of policiea on Mr Flemin/a life f (A.) Yea. (Q) 
What are they stated as valid aecantiea for f (A. ) £100,00a (Q.) That ia thetotil 
amount secured ? (A.) Yes. (Q.) Those were only realisable to that extent upon Mr 
Fleming^s death f (A.) Yes. (Q. ) There is no deduction made of their snnrender Take 
or selling value f (A.) No. (Q.) These were the insazancea for which yon had to 
pay £4000 of premiums T (A.) Yes; there waa an inforance account (Q.) If j« 
took to the last of these there is an item I am very anziona yon ^onld ezpluii 
There is a sum brought out, and I want to know how it waa brou|^t out, d 
£796,000. Will you kindly tell me how you get that out! (A.) The stods 
were valued at 400 per cent premium in order to make the two aidea balanoe. 
These stocks were the New Zealand and Australian Land Company'a ahareK (Q.) 
What was the selliDg value at the time? (A.) Par value waa £62, 1Q& (Q.) 
Are you aware of their ever having reached 400 per cent premium. (A.) Ka 
(Q.) That was done for the purpose of making the two ends meet, if I may m 
sof (A.) Yes. (Q.) Who directed that to be done? (A.) Probably I did it 
myself. (Q.) Without direction? (A.) Yes. (Q.) Yon say probably yon didii 
Do you mean that you may not have done it f (A.) I may have got inatmctlBtt 
from the manager. (Q.) That is exactly what I want to get at. What wereTOU 
instructions in regard to the preparation of that statement of advancea and secoii' 
tics? (A.) I don*t think I nad any particular instmctiona. (Q.) Had yon soy 
instructions in regard to it after you began the work f (A.) No ; I don't reoteia- 
ber. (Q.) Did you give Mr Stronach your valuation! (A.) Yes, I think I did. 
(Q.) And you gave l£e book f (A.) He had the book. (Q.) And he ^t it after 
you made it up ? (A.) Yes. (Q.) We will take the next account. Smith, Hem- 
ing, & Co. The ends don't meet in that case. How did you come to make tlis 
securities square with the amount due in this case and not in the other I (A.) I 
cannot remember why. (Q.) Did you find that the securitiea would not ttreich 
so far in the other case! (A.) This account waa in liquidation at the tima 
(Q.) Wliose was? (A.) James Nicol Fleming's. (Q.) What is the meaning of an 
account being in liquidation. Does it not mean that you are realising the securi- 
ties as fast as you can ? (A.) Yes. (Q.) Did you expect to get 400 per cent oa 
these securities you were realising then ? (A.) I had no idea of the value of the 
stock. (Q.) Did you think that they would realise 400 per cent then f (A.) 
No. (Q.) Then why did you put them in as realising 400 per cent in lioai- 
dation ? (A.) I cannot telL (Q.) In point of &ct, when yon made that 
entiy, did you believe that this stocs would bring that amount ia 
liquidation at the time? (A.) Na I did not (Q.) But yon thought 
the account would look better if the two sidea balanced f (A.) ProbaUy. 
(QO It was a bi^ account, and it was aa well to have good security 
against it f Grood looking security. (A laugh.) [No answer.] (Q.) In the 
cose of Smith, Fleming, k Co. there was about £560,000 uncovered. Now» in 
that account, there were entered securities which were actually there. What Yns 
the amount of the nolicies of insurance? (A.) £100,000. (Q.) Upon whose life 
were these ? (A.) Upon the life of John Fleming ; the othos were on Nicol 
Fleming's. (Q.) And these are again stated at their full value realiaable at their 
death ? (A.) Yes. (Q.) Will yon toll me how much of what is there stated as 
special securities held by the bank against the advances, consists of money which 
the bank hod not, but which was the estimated value of the capital on which these 
people were trading ? (A.) Will you put the question ajpdn, please ? (Q.) Will 
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11 me kow mnch of what is there entered m ipeciAl securities consisted of 
ted caj^ital upon which Smith, Fleming, A Ca were trading! The csmtal 
»f the InuineBB not assigned to the bank or otherwise — ^how mnch was tnat ? 
254,000. (Q.) That was pnt as a special secnrity held bj the bank against 
dyanoes f (A.) Tes. (QO It was not held by the bank ? (A.) No. (Q.) 
vere sappoeed to be trading with it? (A.) Yes. (Q.) There is another 

secnri^ on that list I am anxious to know about. There is a debt due of 
0— by whom was that due f (A.) It was due by Wm. Nicol k Co., and 
[g A Co., Bombay and Eurrachee respectiyely, to Smith, Flemine, A Co. 
ras included in the £254,000. (Q.) How many elephants, bv we way, 
iduded in that £250,000 as trading stock of these people, which tibe bank 

security f (A.) There were six elephants upon a schedule attached to the 
m security. (Laughter.) (Q.) Now, coming to Morton k Co.'s account, 
^hich the securities were £840,000, what were Morton's lifb policies— they 
:luded in the special securities, I belierel (A.) There are policies for 
and £17,000. (Q.) Is that all I Is it not £125,000 altogether f (A.) I 

aware that it was £125,000. 

ihe LoBD JusnoB-CuEBK— The amount of the two polides would be 
0. 

Lord Adyooate — ^The policies are entered at the fiill Tslue in the book I 
t Oie full value. (Q.) Look at the book again ; what is that entry of 

00 below the life policies I (A.) There is an entry of £25^000, and anouer 
il for £125,000 T (Q.) Is not the pencil entry included m the total sum- 
? (A.) I think not (Q.) Are you quite certain about that ; £120,000 is 
;h a small sum f (A.)-— (After witness had added up the column) — It is 
luded in the total summation. 

i-examined by Mr GutujeLIE Suith — ^Mr Wright has two firms— one in 
w and the other in London! (A.) Yes. (Q.) They are difliBrent firms! 
». (Q.) Mr Scott is a partner in the Glasgow firm ! (A.) Yes. (Q.) You 
lat, as a rule, it was Mr Scott you saw in your interyiews about the 
ts ! (A.) I did. (Q.) Were the biUs handed to the firm for the purpose of 
iting ? (A. ) I believe so. (Q. ) And how were they discounted, do you Imow ! 
tm not aware. (Q.) Do you know they were sent to London by Mr Scott ? 
». (Q.) To his brother f (A.) Yes. (Q.) Did they receive oonmiission for 
(A.) I am not aware. (Q.) And they were |;iyen to Wright d; Co. in order 
[r Scott might send them to his brother m London to be discounted? 
es ; or by some other broker. (Q.) They acted the part of bill-brokers in 
tter — Innes Wright & Co. ? (A.) Yes. (Q.) Now, would you look again 
.etter of 2d August 1876, which has already been read. Who revised that 

(A.) Mr Scott revised that letter. (Q.) And it is written on behalf of 
^alker & Co., of Melbourne ? (A.) Apparently. (Q.) Was the purpose of 
osaction to enable Glen Walker A Co. to buy produce in Melbourne, which 
be shipped to this country ? (A.) I understood so. (Q.) And the proceeds 
go to pay these drafts ? (A.) Yes. (Q.) The application is for £100,000 ? 
es. (Q.) How many of these bills were unused ? (A.) £48,000. (Q.) 
() were returned! (A.) Yes. (Q.) And I think £8000 lapsed! (A.) 
lapsed. (Q.) That is to say, were not presented for acceptance f (A.) Yes. 
Lord Justice-Clbrk— £48,000 of these were never turned into money ! 
latisso. 

SuTHRix Suith — ^That left £57,000 which was actually used imder this 
tion ! (A.) Yes. (Q.) How was that account entered in the books of the 

(A.) I forget the title. I think it was in name of Glen Walker and Co. 

1 pause.) No; I beg pardon. It was John Innes Wriffht and Co. (Q.) 
lere anything else at the head of the account? (A.) Lien. (Q.) The 
rere in favour of Glen Walker and Co., that is to say, Innes Wright and 
•e primary debtors of the bank under this letter, but Glen Walker and Co. 
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ware debtors also t (A.) Yes, as being drawers •£ the drafU. (Q.) So that, fail- 
ing Innes Wright and Co., the bank would have a claim on Glen Walker k Co.? 
(A. ) I presume so. (Q.} Would you tell me exactly, or do you know, if £85,000 
of tiioae drafts was used in the purchase of wool? (A.) I cannot answer that 
question. (Q.) Do you not know if a sum of £25,000 was got upon wool liens to 
the value of £85,000, and paid into the bank? (A.) John Innes Wright paid 
into the bank £25,000. iam not aware whether it was got from wool heva 
(Q.) Do you know if Qlen Walker & Co. also acquired some land — ^paid for 
some land with this money by instructions of the bank ? (A.) I belicTe £17,000 
was used bv Glen Walker & Co. (Q.) For the purchase of land? (A.) Yes; 
on behalf of the Edinburgh Pastoral Association. (Q.) Was that the bank? (A) 
I am not aware ; I was not aware at that time. (Q.) But you know now ? (A.) Ye& 
(Q.) Do you know also if a further sum was used in the purchase of tin and talkmf 
(A.) Yes, I have seen such a sum in Walker's statement (Q.) Coming to how much! 
(A.) To £7000. (Q.) Was it not £8465 ? (A.) Perhaps so. (Q.) And that tin 
and tallow was consigned, I think, to Wright & Co. — sent direct to Wright and 
Co. of London ? (A.) I cannot tell that (Q.) Of course the undertaking of tho 
letter is to pay in the proceeds of produce shipped. Wright and Co. could not 
pay in more than the sum received for the produce actually shipped ? (A.) I do 
not quite understand. (Q.) The undertaking of this letter is to pay in the pro* 
coeds of produce actually shipped on account of the drafts ? (A.) Yes, apparently 
so. (Q.) And you do not know, I suppose, whether there was any loaf 
(A.) No, I am not aware. (Q.) Now, as to the £100,000 of discoont- 
the other discounts — when was the original credit of £235,000 opened) 
(A.) The application letter is dated in August 1871, 1 think. (Q.) In 
wliose favour was that credit opened ? (A.) In favour of Holmes, White, 
and Co., who, I believe, were merchants in Melbourne. (Q.) The other drafts 
were accepted by the bank and discounted? (A.) Yes; discounted by James 
Morton & Co. (Q.) Then this £100,000 in favour of Glen Walker & Ca was 
in substitution of part of those drafts ? (A.) Yes, in substitution. (Q.) So that 
really it was in substitution of Glen Walker, and for Holmes, White, dS; Co., to 
the extent of £100,000 ? (A.) Yes. (Q.) Of the original credit opened in 1871 » 
(A.) Yes, (Q.) These drafts were handed to Wright & Co. for the purpose of 
discount? (A.) They were handed to Potter, Wilson, & Co. (Q.) How did they 
come into the hands of Wright & Co ? (A.) Through Potter, Wilson, & Ca, 
who handed them over to them to be discounted, I beheve. 

The Lord Justice-Clerk — You had better get a little more explanation of 
this matter. 

Mr Guthrie Smith — ^They were drawn by the firm of Glen Walker & Co. ? 
(A.) Yes; the £100,000. (Q.) What was their interest in the matter— whom 
did they represent ? 

The Lord Justice-Clerk — ^Themselves or anybody else ? (A.) James Mor* 
ton & Co., I should think. (Q.) Glen Walker & Co. acted on behalf of James 
Morton & Co? (A.) James Morton <t Co. 's credit 

Mr Guthrie Smith — Was that known to anybody here — that Glen Walker 
were the same as Morton <S; Po. ? (A.) I do not quite follow. (Q.) Was there 
anything to show tliat Glen Walker & Co. were the same as Morton & Co. as re- 
girds these biUs ? (Witness paused.) Don't you understand — Glen Walker and 
Co., the drawers of the bills in Sydney, were the same as, or were acting on be- 
half of, Morton & Co. Was there anything on the face of the bills that such was 
their true character ? (A.) No; I think not (Q.) Or anywhere else ? (A.) No ; 
I think not 

The Lord Justice-Clerk — ^Why were Glen Walker & Co. 's bills given to Potter 
and Co. ? (A.) Potter apparently w<is agent (Q.) Was he the financial agent of 
Glen Walker & Co.? (A.) Yes. (Q.) Why did you give Glen Walker £ Co.'s 
oills to Potter & Co. ? (A-) I cannot say why they were given. They were given 
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for diflconnt to replace drafts matnring under Morton's credit (Q.) Was Fitter's 
finn acting for the bank or acting for the customer T (A.) I cannot say who it 
was acting for. (Q. ) The drafts were given to Potter's firm, and they gave them 
to Innes Wright & Co. for discount I ^A.) Yes. (Q.) What is the present short- 
comings upon these discounts at this date ? How much are they reduced to ? 
(A.) Upwards of £40,000. (Q.) I think there were some bills granted upon the 
London firm in reduction of this balance ? (A.) Yes. (Q.) Ana to what extent ? 
(A. ) About £34,000 altogether. (Q.) Suppose these London bills were paid, what 
would be the balance ? (A.) £26,000. (Q.) Is it not £16,000 ? (A. ) Yes, I beje 
your pardon, £16,000 is the sum. (Q.) Did any one tell you if Wright & Co. had 
authority to retain any portion of these discounts ? (A. ) Yes. I understood that 
they were allowed to retain £15,000. (Q.) So that it comes to this, that if the 
bills were paid the sum due now would be £1000, in place of the sum they were 
allowed to retain? (A.) Yes; but the sum of £15,000 they were allowed to 
retain, was while they were discounting the drafts. (Q.) How was this account 
entered in the bank-oook ? (A.) An open balance, but I can't answer that. The 
cheque cletk will answer that question. (Q.) You don't know how it was closed ? 
(A.) There is still a balance standing. (Q.) A balance at the debit of whom — 
Glen Walker & Co. ? (A.) I am not sure if Glen Walker & Co.'s name is at the 
title of the account or not (Q.) Wright & Co. had various accounts open, I 
think, subsequent to June 1875 ? (A.) Yes. (Q.) Now, if we except the woollen 
lien credits, are these accounts now all closed? (A.) No. (Q.) Are they open? 
(A.) There are a great number of the accounts open of John Innes Wright & Co. 
still? (Q.) Are there any of the accounts opened since 1875 open still? 
(A.) Yes, they are still open. (Q.) Credit accounts? (A.) Yes; that is to 
say, the cash credits are still open. (Q.) There are no foreign or colonial credits 
wnich have been open since 1876, now open ? (A.) No. (Q.) Do you know the 
indebtedness of Wn§ht & Co. in 1875 ? (A. ) I think upwards of £400,000. (Q.) 
If you exclude the interest running upon that sum, the wool lien credits, and 
those discounts, is the indebtedness now less or more? (A.) Less ; do you mean 
the present balance ? (Q.) I mean that (A.) I cannot say whether it would 
be less at the present balance or not — ^that is to say, at the balance at the stoppage 
of the bank. (Q.) That is what I mean. (A.) I cannot say. 

The LoBD Jitstiob-Cleek — That is giving effect to the alterations you stiggest, 
Mr Smith. 

Mr GuTHKiB Smith — ^Yes, my Lord. (Q.) Do you know anything about this 
sum of £18,000 — this shortcoming that arose in connection with J. Nicol 
Fleming? (A.) I think it commenced about 1876. (Q.) Do you know how it 
arose ? (A.) Short payments on the bank acceptances that they got to discount. 
(Q.) Got from whom? (A.) From James Nicol Fleming. (Q.) What was the 
form of those bills — what were they? (A.) Innes Wright's bills. (Q.) They 
were drawn by him upon whom ? Was he drawer or acceptor ? 

The Lord Jitstioe-Clerk — They were drawn on the bank ? (A.) Yes. They 
were drawn on the bank, my LorS. (Q.) Were they given to Wright & Co. ? 
(A.) Yes; through J. Nicol Fleming. (Q.) Wei-e they acting as discounters 
themselves? (A.) They had the bills discounted. (Q.) And were they dis- 
counted? (A.) I understand so. (Q.) Where? (A.) They were sent to 
London. 

Mr GuTHKiB Smith — These bills came to Wright & Co. through Fleming ? 
(A.) Yes. (Q.) Tlien Wright & Co. will be responsible to Nicol Fleming for 
these bills ? (A.) I should say so. 

Cross-examined by Mr Trayner — (Q.) Just look at No. 400. Now, that con- 
tains the statement described before — the arrangement as to the settlement of 
G. W. & Co.'s bills imder head of Innes Wright & Co. In whose handi^Titing is 
that down to the summation of £48,000 ? (A.) In my own handwriting. Tliat 
was written out by me prior to the meeting that we liad in Mr Potter's office mtK 
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Hr Scott (Q.) The object of my inquiry is, if possible, to fix the date of the 
meeting ss nearly as possible. Can you approximate to the date on which the 
meeting was held ? (A.) I cannot say. it was the day after the preparation of 
this document, which is dated Ist March 1878. (Q.) You will find at the foot 
of that minute the following addition : ** London fixms* bills to be siven to-day, 
£10,000. Mr Scott to mye order for sale of sugar for £7000 to £8000 to-day. 
Mr Scott meets us on Wednesday to discharge the remainder." Now, that 
18 in the handwriting of Mr Stewart? (A.) Yes. (Q.) Yon had the 
statement with you at the meeting. (A.) Yes. (Q.) And were these 
three or four lines added by Mr Stewart after he had spoken in the angry 
terms which you have described to us? (A.) I cannot *8ay. These lines 
were not on the paper when I took it to the meetings (Q.) Did you get the 
paper back from Mr Stewart after you had returned to we room? (A.} Ko, I got 
it m>m the manager some time after. I may not have got it back until after m 
stoppage. I do not know when 1 got it back. (Q^ But when you next saw it, 
it had appended to it the three or four lines in mr Stewart's handwriting which I 
have read? (A.) Yes. (Q.) Did you understand immediately after that meeting 
that that was an arrangement that had been come to with lir Scott, in point m 
fact? (A.) Yes. I aUo became aware that that was the arrangement before I 
saw that writing^y Mr Stewart. (Q.) Have you any doubt that that was an em* 
bodiment by Mr Stewart of the arrangement Uiat took ^lace when you were asked 
to retire? (A.) No, I have no doubt. (Q.) Along with that there is a pencfl 
slip which forms a part of the same production — " £18,000 securities for the flb 
of the land to B. B. S. — Wm. Scott" That related to the same busineas? (L) 
No, it did not (Q.) Was that given by Mr Scott of the same date when the 
other arrangement was entered into ? (A.) I cannot say. (Q. ) Had you that befoit 
you when you prepared the statement laid before the meetii^? (A. ) I think not (Q.) 
I will read a letter by Mr Scott to Mr Stewart, dated 21st March 1878:-— "My dear 
Sir, — ^This is Greenock Fast Day, sothesugar market isclosed. Businesswill nodonbt 
go on as usual on Monday or Tuesday first. " Does not that enable |^ou to come nearer 
to the date of the meetm^ in which Mr Scott undertook to give orders for tiM 
sale of sugar ? (A. ) Yes, it must have been about the 20th &om tliis letter, ((i) 
You are now of opinion that the meeting with Mr Stewart and Mr Scott must 
have taken place al)out the 20th March ? (A.) Evidently, from this letter. (Q.) 
In a postscnpt to the letter, it is said, ** Above was sent us in reply to order for 
sale of cargo to^y ? " ( A. ) That is psrt of Mr Scott's letter. (Q. ) Mr Soott had 
sent to Greenock to order a sale in terms of his undertaking? (A.) Apparently 
80. (Q.) And this comes back stating that " this is Greened Fast Day, ' and so 
excuses the non-fidfilment of it? (A.) Yea 

Cross-examined by Mr Mackintosh — ^Would you look at the letter by Hr 
Fleming to Mr Stronach, No. 186 ? That letter begins, " Referring to the meet- 
ing I had with your directors on Thursday 1st inst, respectiiu^ the state of onr 
accounts with tne bank ?" (A.) It does. (Q.) Do you remember anytiiingabont 
that matter? (A.) No, I remember there was such a meeting. (Q.) Look at the 
letter on page 70 of the defence. That is a letter from Mr Stronach to Mr John 
Fleming. It is dated 5th April 1875, and begins, " In terms of the arrangement 
concluded at the meeting of the committee of directors, appointed by the board of 
directors on Thursday h^." Did that letter refer to the same meeting ? (A.) I 
should think so. (Q.) And do you see from that letter that the meeting referred 
to of the 12th April was not a meeting of directors, but a meeting of the committee 
of directors? (A.) Yes. I do not Know who the members of the committee 
were. They would appear probably on the minutes. 

Cross-examined by the Dean of Faoultt — Was the arrangement of that letter 
which tlie Lord Advocate read, of 12th April, with reference to the account of 
Smith, Fleming, & Co., carried out? (A.) I believe so. (Q.) Was the account 
of Smith, Fleming, Sf Co. taken from the current accounts on which customers were 
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n^, and put into the acconntaiit's department in consequence of tliet an- 
ient ? (A.) I am not aware whether it was in conseqiicnco of that anange- 
r not. (Q.) It was done at that time f (A.) There was some transference 
time. (Q.) I will read a passage of a letter, dated 20th April 1875, by Mr 
ch to Mr John Fleming, and marked *' private" — " I would suggest, with 
oe to the accounts, the majority of which appear to be domiant, that those 
itive should be consolidated, and that one or two with occasional operations, 
s No. 1 cash, and No. 1 trust, should remain as they are for worKing pur- 

This would simplify our working considerably, and would no doubt be 
7 advantageous to you.** Do you know about that letter? (A.) I do 
her something about it. (Q.) Now, was it these inoi)erative dormant ac- 
which were taken away and put into the accountant's det)artment f (A.) 
(Q.) You have told the Lord Advocate the indebtedness of three people, J. 
Fleming, Smith, Fleming, A Co., and J. Morton & Co., as at 1st Jimel877. 
>u tell me the indebtedness of those persons as at 1st June 1876? (A.) 
ot. (Q.) Can you give me it as at June 1878 ? (A.) No; I cannot. <Q.) 
induced you to make it up as at Juno 1877 ? (A.) Because previously these 
ts were all kept in sheets, and that was the date at whicn the book was 
ip — when the balance was made up. (Q.) What did you do with the prior 
\ (A.) They are still in existence. Perhaps some of them may be de- 
I. (Q.) And from these prior sheets one would learn the amount of their 
idness at January 1876 ? (A.) Not at 1st Januaiy, probably. (Q.) Did 
l's indebtedness arise before January 1876 ? (A.) Yes. (Q.) He was veiy 
'■ indebted indeed even at the time you became the manager's clerk ? (A.) 
3. (Q. ) But still, had not Morton in Australia and New ^aland properties 
3re looked upon as exceedingly valuable ? (A.) Yes ; he had properties, 
ave you heanl deliberations goius^ on among the directors or between the 
rs and Mr Stronach, as to the probability of these properties rising in value 
laring off the whole of these debts ? (A.) Yes ; not clearing off the whole 
3 debts. (Q. ) But clearing off a great part of it f (A. ) Yes. (Q. ) Down to 
ite date did you hear these deliberations ? (A.) The properties were always 
»red valuable. I always heard that. (Q.) Had Smitn, Fleming, & Co. any 
Lian or New Zealand propeity f (A.) Yes; they had 1003 sluires in the 
^7* (Q-) ^ suppose you looked on that properly as having some prospect 
^, as a property belonging to Morton ? (A.) Yes. (Q.) Did not Smith, 
^, & Co. , besides the settlement which the Lord Advocate has referred to^ 
to the bank properties in Bombay, Kurrachee, and Rangoon? (A.) Yes. 
nd these were only taken as security for debt after valuation made f (A.) 
(Q.) You don't know whether these properties in the East Indies have been 
I ? (A.) Part of them; some of them nave not. The Rangoon property, 

purpose of advance, was valued at £86,000. (Q.) Are you aware that 
}een sold within the last foitnight at a great advance upon that valuation ? 
b; I am not (Q.) Are you aware that anypai-t has been sold? (A.) 
mgoon property ; no, I am not (Q.) Was the New Zealand stock, at the 
>u made up that book in Juno 1877, quoted in the market lists ? (A.) No, 
: not (Qt) You had not that means then of ascertaining its value. (A.) 
ust quoted it at par. (Q. ) What was the indebtedness of Smith, Fleming, 
». at Ist June 1876 f (A.) I cannot very well tell you that (Q.) WoukL 
U me, at the end of 1875, was there incurred by Smith, Fleming, & Co. 
nths of the debt which they were owing the bank when the bank stopped f 
think so. (Q. ) Then, as to James Nicol Fleming, what do you say as to 
3unt ? He was put in li<]^uidation in 1st January 1876, which means that 
re turning his securities into gold. Well, now, was all bis debt incurred 
that time ? (A.) Before 1876, the greater portion of it (Q.) Were there 
irances made to James Nicol Fleming ftom the banning of 1876 onwards^ 
in connection with the Australian propeitias, V7&c\Lx;QA%v^«cxi^&^svs^ 41 
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the bank, and whicli were put against its advances f (A.) No, I think not (Q.) 
The bank ordered those properties to be bought in Australia and New Zealand as 
a speculation of their own ? (A.) I do not know that. (Q.) Don't yon know that 
they ordered those properties to be bought f (A.) No, I do not. (Q.) Don't you 
know that they did buy property in Australia and New Zealand T (A.) Not on 
behalf of J. Nicol Fleming. (Q.) Put aside J. Nicol Fleming for the moment 
Did they buy property on their own account, and hold it in their own name or in 
the name of others in trust t (A.) Yes. (Q. ) Did anybody tell you to make iqj 
that book in June 1877, or was it for your own information f (A.) I had no pai- 
ticular instructions to make up the book. 
Re-examined by the Lord Advocate — It was for the information of the numa- 

fsr, and to keep the state of the accounts before him. (Q.) You said you had 
eard some persons connected with the bank speculating as to the probable rise of 
Morton's securities f (A.^ Yes. (Q.) Who were those persons? (A.) Themana* 

§er. (Q.) Anv other ? (A.) Mr John Hunter. (Q.) But none of the directors of 
le bank ? (A.) Mr Potter, I think, was very sanguine as to profits of property. 
(Q.) From what you hoard Mr Potter say in your presence ? (A.) Yes. (Q.) 
What was Mr Potter discussing at the time when he made that statement as to 
his being sanguine, and with whom was he discussing it ? (A.) He was discuss- 
ing in regard to tiie New Zealand shares, the statement of which was before him 
and the manager. (Q.) Were those the shares the bank held in security f (A) 
They were boui the bank's own shares and those held in security. (Q.) At ths 
time when he expressed a hope that the shares would rise, did he say anything m 
to how far they would cowr the indebtedness of Mr Morton or not f (A;) Bb 
gave no indication. (Q.) He said nothing about that? (A.) No. (Q.) Heoolj 
spoke generally about the probability of the shares rising ? (A.) Yes. (Q.) Nov, 
you said, in answer to my learned mend the Dean of Faculty, that about 1875 00* 
tain accounts were dormant ? (A.) Yes. Q. How dormant ? (A.) Inoperative. (Q.) 
Which way were the balances upon them ? (A.) There was a debtor balance u^ 
the whole. (Q.) And by dormant you mean that the debtor would not be pa^g 
what was due to the bonk? (A.) Yes. (Q.) And was interest accumn fating i 
(A.) Yes ; I believe so. I am not aware whether interest was transferred or n^ 
(Q.) You don't know whether it was entered ; but I suppose you knew it was 
bearing interest ? (A.) Yes. (Q.) What you mean, then, by dormant is that 
the debtor was not paying the interest due, and that the debt was swelling! 
(A.) Yes. 

The Lord Justioe-Clerk — ^When an account is dormant is interest charged I 
(A.) Yes, it is. (Q.) Is it the practice to charge interest year by year on account, 
or (loos it after a time cease to bo charged ? (A.) No, I think not It continues to 
be charged. (Q.) Now, this additional set of books — ^who directed you to keep 
thorn? (A.) Mr Alexander Stronach. (Q.) Why? (A.) For his own con- 
venience. (Q.) In regard to these particoilar debts? (A.) In regard to these 
particular debts. (Q.) Where did you get the materials to. enable you to enter 
these? (A.) I got them from the register downstairs in the public office. (Q.) 
You got them from the public office ? (A.) Yes. (Q.) I suppose the same per- 
sons had accounts in the ordinary books who had accounts in your books ? (A.) 
Yes. (Q.) Were they the same ? (A.) They were differently arranged a little. 
(Q.) But the materials were substantially the same? (A.) Precisely the same. 
(Q.) How did you come to value those securities at your own hand in the case of 
J. Nicol Fleming & Co.? (A.) I did not value the securities of J. Nicol Fleming. 
It was only the stock of the bank that I entered. (Q. ) I think you stated that the 
value you attributed to the securities in the book was the same as the amount of 
the indebtedness? (A.) Yes. (Q.) Now, where did you take that value from? 
Had you any means of ascertaining that the value was the same as tho indebted- 
ness — that they were worth that amount? (A.) No, I had not (Q.) Was it a 
poere random entry ? (A.) It ^vas a mere random entry, my Lord, made npon 
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the prinomle that ilie two aides of the book ^onld correspond. (Q.) Is that the 
obI^ raiid!om entry in yonr book? (A.) No; there may be others — securities 
which really did not exist (Q.) Were these entered entirely at yonr own hand ? 
(A.) They were entered from information obtained from the manager. (Q.) By 
instructions ? (A.) Through drafts made up by the late manager. (Q.) Did you 
make any of these entries without authonty from the manager ? (A.) Oh, no. 
(Q.) Ton had authority for them all ? (A.) Yes. (Q.) Includmg that one of the 
Talaation of the securities ? (A.) Not the state with the extension of the value of 
the stock. (Q.) But you assumed that was what you wore meant to do ? (A.) 
Yes. 

The Dean of Facitltt asked his Lordship to put it to the witness to whom he 
referred when he answered the question as to who gave him authority to make the 
entries. 

The LoBD Jitstioob-Clbek — To whom did you refer in your answer ? (A.) To 
Hr Alexander Stronach. (Q.) It was from these sheets that you made these 
entries? (A.) Yes, in respect of Smith, Fleming, & Co., and James Morton and 
Co. (Q.) Where were these sheets you made up in 1877 ? (A.) In my own pos- 
session. (Q.) I suppose Robert Stronach was aware that you had these sheets ? 
[L) I think so. (Ql) He had seen them? (A.) I think so. (Q.) Just explain 
to me a little more distinctly about these securities. If I rightly follow you, the 
ooorse of the transaction is mis — in consideration of the secunties the bank under- 
took to accept bills to a specific amount, granting a variety of bills with a precise 
amount attached to them? (A.) PrecisSy. (Q.) These bills being granted to 
the drawer, and accepted by the bank, they then proceeded to discount them ? 
(A.) They were not always. (Q.) Sometimes they had the drawer's name on 
them, and were given by the bank to be discounted ? (A.) Or the proceeds of the 
discount came to them. (Q.) Wero the proceeds paid to the account of the 
drawer ? (A.) To the endorser of the bills. (Q.) Yes ; but that was the mode of 
dealing? (A.) Yes. (Q.) In this case the bills were drawn in favour of Glen 
Walker A Co. of Australia? (A.) Yes. (Q.) They were accepted by the bank, 
and handed to Potter & Co., for thepurpose of discounting them, and paving in 
the proceeds to tiie bank? (A.) Yes. (Q.) And they again empWea Innes 
Wright & Co. to get them discounted? (A.) Precisely. (Q.) Innes Wriight and 
Ca sent them to their London firm, and they sent them to a bill broker, m order 
that he might discount them in London, and the proceeds were transmitted to 
Innes Wright & Co. in Glasgow ? (A.) This was done. 

John Tunlnill, examined by the Solioitor-Genebal — I have been cashier of 
the City of Glasgow Bank for about eighteen years, and before that I was account- 
ant of the bank. I have been in the bank since 1843, and when I became a ser- 
vant of the bank Mr Bx)bert Salmond was the manager. He ceased to be manager 
in 1858, about the time the bank resumed after the stoppage in 1857. Mr Robert 
Stronach was in the employment of the bank before the stoppage in 1857, but 
I cannot tell for how long. It was my duty as cashier to take charge of making 
up the weekly returns of gold and silver coin. I kept two books — ^the cash ledger 
and thfl circulation ledger. (Shown No. 95 and 96.) These are the books. (Q.) 
The cash ledger contained the entries showing day by day the stock of money as 
represented by gold, silver, and bank notes ? (A.) Yes, the reserve stock. (Q.) 
That is to say, gold, silver, and bank notes which were not out on issue? (A.) 
Yes, nor in tJie hands of the tellers. The entries in that book are all correct 
Na 96 is the circulation book, in which should be shown the gold and silver 
lying at the head of&ce as against notes issued in excess of the authorised circu- 
lation. (Q.) In the beginning of the year 1878, did you find the bank credit be* 
ing strained ? (A.) Yes, by renewals of bills being refused in London. (Q.) Did 
that necessitate gold being sent to London for the Dank ? (A.) Yes. (Q.) When 
did yon tist send gold to London in 1878 ? (A.) About 5th January. (Q.) During 
that week was £60^ 000 in gold sent to Lcmdon ! (A.^ Yo^ (^."^ "^^TViisQi. ^^^^^ 
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ffot tlio instructions from? (A.) From ^Ir Sliirdocli, Uudugli tho manager. (Q.) 
Xow, iu mnking up the statoment of figures for that week, was tko amount CQ^ 
rectly stated of what was iu your haudb ? (A.) No. (Q.) What was the incor- 
rectness? (A.) £60,000, which was not deducted. (Q.) How was that T (A.) I 
can give you no explanation. (Q.) Did you spoik to Mr Stronach abont that? 
(A.) Not on that particubr occasion. (Q.) Did you speak to him whenyoa 
liad to make the return to the commissioners of stamps and taxes ? (A.) Not en 
that occiision. {Q.) When? (A.) Repeatedly afterwards. (Q.) Did yoa send 
Bcvreral returns to the commissioners of stamps and taxes, statinff the fan. amount 
witliout tnkiniir olT the £60,000? (A.) Before that; no. (Q.) before yoa spdks 
to Mr Stronach? (A.) I may have. (Q.) When did yon speak to him fint 
about it ? (A.) I can't recollect that (Q.) But it was a very short time after the 
tiling was done ? (A.) Yes. I expressed regret that it was necessary to do sodi 
a thing, as it was wrong. Mr Stronach said it could not be helped, ont he aftff- 
wards said he would bo responsible for it (Q.) Between that date in Jannaiy 1878^ 
and down to the stoppage of the bank, in how many weeks was the amomit of thi 
gold overstated in the returns made ? (A.) I think during the whole time, czont 
two weeks, these being the weeks ending 16th February ana 16th Bfarcb. (Q.) Ym 
tlie amount of overstatement increasing (luring that time T (A.) It fluctoatedL (Q.) 
Did it gradually increase to £293,182 ? (A.) Yes ; about it fQ.) Will you look 
at the book, and see whether under the head of the amount of gold each day duriqg 
thci»e months there is not a double entry made ? (A.) An interlining within ^ 
Fpace of the entry for gold. (Q.) Does the large figure give the amount retunill 
(A.) No. (Q.) V^itit does it give ? (A.) It gives tiie actual cash. (Q.) And ^ 
other figures added? (A.) Gives the shorta^ (Q.) Do these inserted figoM 
pvo correctly the amount of shortage in each case ? (A.) Yes. (Q.) The but 
return which was made up was for the week ending 28th September 1878 1 (A) 
Yes. (Q.) Was the amount in that return stated correctly according to the 
nmoimt in the coffers of tho bank? ^A.) Yes. (Q.) Did you sign that last rstnml 
(A). No. (Q.) You had signed all the previous ones ? (A.) Yes. (Q.^^ Why did 
you not sign tho last one ? (A.) I had various reasons. I wished the last is- 
turn not to bo sent at all. (Q.) Because it corrected the preyious oneil 
(A.) Not only that, but because the bank had stopped. (Q.) The return wia 
(luite contradictor of the previous ones ? (A.) Yes. (Q.) Who signed itt (A.) 
The manager. (Q.) Do you remember of tho meeting of the board on UiB 11th 
October, after the bank stopped ? (A.) Yes. (Q.) Were you called in before ths 
directors that day ? (A.) Yes. (Q.) Who snoke to you ? (A.) The chainnan, I 
think. (Q.) Who was the chainnan ? (A.) Mr Salmond. (Q.) What did he ask 
you ? (A.) Wliat were my reasons for not liaving made the return of the gold fbr 
tlio last week during whicli tho bank was open. (After a pause) — I am not son 
that it was Mr Salmond who spoke, but I think so. Ho was in the chair. (Q.) 
Sliow liim 317. This is a letter dated the same day, addressed by you to Mr Ckmsuii^ 
Inland llevcnuc Office, Loudon — 

" City of Glasgow Bank, Glasgow^ October 11, 1878. 

" W. W. Cousins, Esq., Inland llevenue Office, London. — Sir, — I beg to ac- 
knowledge reccii)t of your letter of the 7th inst, and to inform you that immO" 
diately on receipt I handed it to the manager of tho bank, under whose directi<»u 
I have hitherto made the returns to your office. You may profeibly be aware 
tliat tho bank has stopped payment, and that its affairs are under investigation. 
— I am. Sir, your obedient servant, (Signed) John TimNBULL." 

Did you lay that letter before the meeting of directors ? (A.) I sent them a 
copy. (Q.) Wfis tho statement in that letter true as to the instructions under 
which you had made tho returns? (A.) Quite tnio. (Q.) Did anything else 
pass between tho directors and you after you showed them that letter ? (A.) 
No ; nothing more. 
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Croa8-«xaimned by Mr Asher — Until January 1878 wcro tlio returns of gold 

always correct? (A.) Not to my knowledge. (Q.) You said it was in January 

1878 that the gold was understated for the first time in the return to the Inland 

ReTenoef (A.) Overstated. (Q.) The returns were usually made by the instnic- 

tione of the manager ? (A.) Ail the returns were made by the instructions of the 

managsr. We got no instructions from t^o directors in regard to that matter. 

(Q.) When did the directors first know that the gold had been overstated in the 

letamT (A.) I do not think they knew at all until after the bank stopped. (Q.) 

Ton have been caahier of the bank for eighteen years ? (A. ) About tli at time. (Q. ) 

And in the employment of the bank for about seventeen years before you became 

CHhierl (A.) Yes. (Q.) As cashier you had charge of all the securities! (A.) 

ISot an ; several of them. (Q.) When did you fu-Rt suspect that any tiling was 

wrong with the bank? (A.) Never until the gold was meddled with. ^ (Q.) 

Until the error was made in the return of gold in January 1878 you, as cashier, 

had no reason to suspect that there was anything wrong with the bank f (A.) 

None whatever. (Q.) And the error in the return of the gold was the only reason 

then for suspecting ? (A. ) That is so. (Q.) Are you a shareholder of the 

iMikT (A.) Yes ; I held £1000, and I hold it still. (Q.) You ha^e known 

XrSalmond for many years? (A.) A long time. (Q.) Do you know that ho 

ill Hved in Ayrshire for a great many years ? (A. ) For many years. I can't say 

ham many. I should say twelve or fifteen, probably more. He has had no house 

in Glaagow for a number of years. (Q.) So that he came in from the country to 

tht weekly meetings of the bank when he was able ? (A.) Yes. (Q.) How long 

didti^eae weekly meetings last ? (A. ) I cannot telL 1 never was present. I should 

aabont an hour. (Q.) Was it only for the weekly meetings of the bank that Mr 
nond was in the nabit of coming into the bans for many years. (A.) Only 
fir the weekly meeting. 

C^wa-exanuned by Mr Trayner — Look at some papers attached to the circu- 
ktion ledger ; you will find the amount of cash as at 5th June 1878 initialed by 
iCr Stewart, and the different sums are distinguished as bemg situated in different 
nfea? (A.) Yes. (Q.) Was that as initialed a correct state of the cash in the 
bank at the time ? (A.) Perfectly correct. (Q.) You were cashier, and you knew 
that that in point of &ct was a correct account of the cash in the different safes ? 
(A) Perfectly correct 

Se-e33unined by the Solioitor-Genebal — Did he take that on your statement 
iri^Gfnt counting it at all, or did he turn it out and count it ? (A.) He counted 
the notes. He did not count the ^old in 1878. (Q.) He took it on trust from 
pal (A-) Entirely. (Q.) And initialed the amount you had put down ? (A.) 
Yea. (Q.) Were you aware at the end of 1877 that the directors of the bank 
Ind advanced five millions sterling to three firms — James Nicol Fleming, Smith, 
Flendn^, & Co., and James Morton & Co. ? (A.) No. (Q.) You knew nothing 
ibont the internal affairs of the bank ? (A.) No. 

Mr Trayner — Would your Lordship ask the witness why it was on that parti- 
calar occasion that Mr Stewart initialed the paper. 

The Lord Justice-Clerk — You have heard the question — Why was it that 
Xr Stewart initialed the sum on that particular day? (A.) There were a number 
of reasons. It is generally done at the close of the business of the year and of tlie 
day. The safe is a very small safe, and it is very troublesome to take the ^old 
out of it. That is one reason. I volunteered to turn out the gold if he \vishcd 
it (Q.) But it was quite correct as you said? (A.) Yes. (Q.) When was the 
gold first short? (A.) 6th January lo78. (Q.) You were aware that the return 
waa in excess of what you had? (A.) Yes. (Q.) And you continued to do that 
antil the end? (A.) Yes. (Q.) Was there any check on the amount of gold 
nnder the ordinary management of the bank? (A.) There was a check at the 
doae of each year. The directors counted it In previous years they counted it. 
(Q.) Did tiiey do it in 187S ? (A.) No. (Q.) How did they come to give up the 
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Sractice; was that your doing? (A.) No, sir, it was not my doing. (Q.) How 
id thev come to five up the practice ? (A.) I do not know. (Q.) Yon can tell 
something about it ? (A.) It used to be taken out and laid on the floor of the 
manager's room, and in consequence of some alterations in the office the directon 
came to sit in the manager's room, and had there the table in the middle of tiie 
floor. (Q.) Was there an^ reason in 1878 why they should not have done the 
same thing as they did in 1877? (A.) That was one reason. (Q.) Was that 
reason applicable to 1878 only? (A.) To 1878 only. (Q.) But the fact is that 
they did not count it? (A.) That they did not count it (Q.) The first short 
return was Ist January 1878. What did they return the week before? (A) 
January 1878, the total amount of gold and silver in hand, £577,763; proyioiu 
week, £667,016. (Q.) What is the difference? (A.) £20,000. 

Lord Cbajghill — What was the amount returned to the Inland Revenue office 
in the week before 6th June 1878 ? (A.) The amount of gold on 1st June 1878 

(Q.) Returned previous to the 6th June, the day on which Mr Stewart 

initialed those sums of specie ? (A.) The amount returned was £618,612. (Q.) 
And the amount initialed by Mr Stewart was what ? (A.) The amount initialed 
by Mr Stewart was £888,600. (Q.) From what did you proceed in making your 
returns to the Inland Revenue ? (A.) The returns to the Inland Revenue at that 
time show £200,000 of gold overstated. (Q.) On wliat did you proceed in making 
your returns to the Inmnd Revenue ; were the sums all the same every week t 
(A.) Almost every week. (Q.) From what did you proceed to make up these 
figures ? How did you come to know what was in the cofiers of the bank ? (A) 
It was counted by myself every day. (Q. ) Was one of the reasons for not having 
the gold counted before Mr Stewart in June 1878 that you were aware of the de- 
ficiency ? (A.) Quite. 

Mr Trayner (addressing the bench) said neither Mr Stewart nor the directots 
had anything to do with the gold. 

The Lord Justice-Clerk — I understand that (Q.) The return to the Inland 
Revenue was what you did yourself? (A.) Quite. (Q.) You did not communi- 
cate with any of them before you made the return ? (A.) No. 

Mr Trayner— The amount of gold is always ripjht in the books of the bank 
(Q.) The only thing wrong was the return you made ? (A.) I made the return as 
if nothing had been taken out. 

The Solicitor-General — The erroneous figures had been put into the book, 
and it was the adding of the true and the erroneous that made up what was in the 
return? (A.) Yes. (Q.) In what book ? (A.) In the circulation ledger. 

The Lord Justice-Clerk— You have told us that there was a double entry in 
your circulation-book — one of which represented the actual gold, while the other 
represented the deficiency ? (A.) That is so. 

The Solicitor-General— On 13th April 1878 the amount of gold put down, 
I believe, was £316,600, and above that there was put £120,000, and in the re- 
turn these two sums were put together? (A.) Yes. (Q.) And wherever that 
occurs the same thing was done ? {A.) Yes. 

Mr Trayner — Does the cashier's ledger contain what is represented in the 
coffers of the bank? (A.) Yes. (Q.) That is the book which Mr Stewart 
initialed ? (A.) Yes; and the amount is right there. There is no interlineation. 

Robert Murdoch, examined by Mr Burnet, said — I am assistant-cashier in the 
City of Glasgow Bank. I had nothing to do with the foreign or coloniid bonda 
I knew that large advances had been made to certain firms — Smith, Fleming, and 
Co. and Morton and others. That was not in my department. I spoke to the 
mansjjer about these accounts. (Q.) What was your object in speakmg to him? 
(A.) I did it, as I thought there was too much of it. (Q. ) I5id you ask him 
whether there was security ? (A.) Yes, but that was at a later date. (Q. ) When 
was it? (A.) A few weeks before the suspension. (Q.) You had been speaking 
to him a long time before that ? (A.) Shortly after his appointment (Q.) What 
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did he generally tell youT A. He never spoke about the MoLimQift^ \i^./ oui 

immediately before the stoppage, what did he say then I (A.) He gave me to 

understand that the advances were quite covered by secnrities. It w&s within my 

department to attend to the discount accounts of the customers of the bank. 

Heniy Taylor h Co. had a discount account (Q.) In 1877 wus Hifiir account 

cairsnt oonsideKably overdrawn ? (A.) I should Uunk it was, but I am not sure. 

CQ.) Do you remember, in 1877, speaking to Mr Taylor, or any member of hia 

nnn, as to the state of his account cuirent T (A.) Yes, I spoke to him about the 

discount account (Q.) What did he say to it! (A.) There were objections to 

the amount (Q.) Was this in 1877 f (A.) At the bemnning of 1877. (Q.) Had 

&e overdrafts beoa increasing for some time ? (A.) I don't know. ^Q. ) But yon 

did speak to him about the state of the account T (A.) Yes. (Q.) What led you 

to do that T (A.) The discount account 

Mr Maokintosh objected to this line of examination, on the ground that there 
ma no question raised about the discount account 

The LoBD Justiox-Clerk oveimled the objectioni and the examination was 
eontinued. 

Mr BvsNXT— Did you know about the state of his current account at that time ? 
(A.) Yes, I did. (Q.) Was it in a satisfactory or unsatisfactory state f (A.) The 
viiole thing altogether was in an unsatisfactory state. (Q.) And it was that that 
led von to complain of it ? (A.) Yes. 

The LoBD Justios-Clebx— -Wbat state was it in? (A.) It was considerably 
overdrawn ; but the amount to t\1 v'': It was so overdrawn I cannot say at this 
moment 

Mr Btjbnxt — It was the amouut of the overdraft that led you to object ? (A,^ 
The twothin^ put together. (Q.) What followed on your speaking to himr 
(AJi I complameid. 

The LosD Justioe-Clebk— When was this? (A.) In the sprixig of 1877. 

Hr Subnet — Did you find that the complaint had the effect which you wished? 
(A.) No, it had not (Q.) What did you do in consequence? (A.) I refused to 
take some of the bills. (Q.) And sent them back? (A.) And sent them back. 
(Q.) What happened then? (A.) I understand that Mr Taylor himself saw the 
mani^^er, and got the bills discounted. ^Q. ) At all events Mr Stronach authorised 
the discounting of the bills ? (A. ) He did. 

Cross-examined by Mr Mackintosh — How many accounts had Messrs Taylor 
ind Sons at your bead office? (A.) There was the discount account, and then 
besides that there was the overdraft (Q.) And the discount account whs 
what? (A.) Bills sent in from customers. (Q.) Customers' bills? (A.) Yes. 
(Q.) Is it usual for customers of a bank to have accounts into which they pay 
customers' bills, and obtain the proceeds of them? (A.) They do not pay them 
in. We discount them, and hand them a slip. They then either pay in the 
money or get the amount cashed. (Q.) And tne bank advances money on the 
credit of the customer and the other names on the bills? (A.) Exactly. (Q.) 
bit a common thing for mercantile firms in Glasgow to have large discount 
soQountsI (A.) Yes. (Q.) And the extent of their discount account would 
depend upon the extent of their business? (A.) To some extent it would. (Q.) 
Wnat was the amount of the discount account do you remember, of Messrs Henij 
Taylor k Sons in 1877, when you spoke to Mr Taylor about it? (A.) I think it 
was on the account then current about £110,000. (Q.) That was the total amount 
of paper ? (A.) Under discount (Q.) Now, can vou tell us what was the amount 
of the account at the stoppage of the bank ? (A.) As nearly as possible £90,000. 
(Q.) So that it had been considerably reduced? (A.) Yes, by that tim&. (Q.) 
Was it to Mr Taylor or to his son that you raoke about the bills ? (A.) In the 
first instance it was to Mr Taylor's son. (Q.) What was your objection to the 
particular bills? (A.) That I had too many of them. (Q.) W^as your objection 
to tile credit o Messrs Taylor, or to the credit of the persons who were acceptors ? 
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(A.) It waa both. I did not want to have ao much paper. (Q.) Whose paper! 
(A.) The paper that was then presented. (Q.) The paper of that pamcoltt 
acceptor ? (JL) The thing altogether. (Q.) You did not like the acceptor ? (A.) 
I thought I had plenty of that acceptor's paper. (Q.) And Mr Taylor spoke to 
the mana^i^, and the discount was granted? (A.) Tea. (Q.) Did that ever 
happen with other customers? (A.) Occasionally. (Q.) And when i^ customer 
apptied to the manaffer, were you ever overruled f (A.) Sometimes. (Q.) Had 
you anything to do with Mr Taylor's overdraft acoount I (A. ) No, I don't think 
80. (Q.) Ton had not chuge of it? (A.) No. (Q.) The dJacount account was 
in your department? (A.) Yes. 

Re-examined by Mr Burket — I understand yon to say that you were dissatis- 
fied with the biUs, not only on account of the acceptor's name, but also on account 
of the name of Taylor & Son? (A.) Yea. 

The LoBD Justiob-Clebk— You thought you had enough ? (A.) Yes. 



FIFTH DAY— FRIDAY, JANUARY tJ^ 1879. 

James A. Wenley, manager of the Bank of Scotland, Glas^w, examined by 
the Solioitor-Gbneral, deponed— On the morning of Friday, 27th Septemb^ 
last, I met Mr Davidson, treasurer of the Bank of Scotland, aiid anangsd with 
him that I was to call for Mr Stronach. I was to refer Mr Stronach to the con- 
versation Mr Davidson had with him on tiie 11th September, when Mr Davidson 
urged upon him the necessity of taking up a large amount of the acceptances of 
the City of Glasgow Bank as they fell due. (Q.) Was there anything about the 
number boinff greater than when that conversation took place? (A.) No. In 
reference to that conversation, I was to say that in consequence of rumours afiTect- 
ing the bank which had prevailed on the two previous days, Mr Davidson thought 
the necessity of taking up the acceptances of tne iMink as they fell due was greater 
than it had boon at the interview to which I have referred. I called upon Mr 
Stronach at the bank, and communicated the message to him. He received the 
messaf^e in silence, and said nothing for, I should say, two or three minutes. 
(Q.) Who spoke first? (A.) I spoke first. I referred to the cruelty of setting 
afloat such reports as had been prevalent for the past two or three days, and whi(£ 
had driven our bank to take this step. He said nothing for another minute or two, 
and then he asked whether, in the possible event of the Sty of Glaa^w Bank asking 
other banks for assistance, I thought that assistance would be given to them. I 
said I liad no authority to speak on behalf of the other Scotch banks ; but that 
no doubt the Bank of Scotland would be quite willing to give the City of Glosgoir 
Bank any reasonable assistance, upon two conditions — first, that they were shown 
to be in a sound state; and secondly, that they got security. (Q.) Did any one 
else come into the room at that ume? (A.) «fiist about liiat time Mr rotter 
entered the room, and shortly afterwards Mj Salmond. (Q.) Was anything 
said by them when they came into the room about an examination of the 
bank's affairs? (A.) I first stated to both of them what had taken place, and 
what I had said to Mr Stronach; and they all objected to an examination 
into the bank's affairs, ou the ground of the risk of publicity. (Q.J Did you say 
anything on the question of publicity ? (A.) I said I thought tnat the object 
might be attained if some one in whom we all had confidence examined the bank 
books, and said that ho was satisfied. (Q.) Without revealing anything? (A.) 
Nothing but his opinion that things were right (Q.) What did they say to that ? 
(A.) Tliey did not assent to this proposal. (Q.) Was anything said about how 
much would be needed, if they were to get assistance, to pull them through the 
difficulty? (A.) They ih'st named, as likely to meet the case, £200,000 or 
£300,000, but afterwards a larger sum was spoken of, and £500,000 was named as 
likely to meet the case. (Q.) Did you make any inquiry as to whether that sum 
would cover Morton's acceptances? (A.) I asked Mr Stronach whether, in the 



event of haiing sncli a snm m that, it would take all the acceptances out of the 
waj, and he answered no. Mr Potter said nothing ahont that (Q.) Was any- 
thing elae said before you parted company with them ? (A.) Mr Potter said to 
methat he hoped that an examination of the bank's affairs would be dispensed 
with. I immediately called on Mr Oairdner, at the Union Bank, and told him 
what had taken place. I had a consultation with him, and then I went to Edin- 
buich and saw Mr Davidson of the Bank of Scotland. I could not get Mr Floming 
of me Royal Bank. He was, unfortunately, out of town that afternoon. It had 
been arranged that Mr Potter was to call for me at the Bank of Scotland, in Glas- 
gow, next morning, and hear the result. (Q.) What did you say to him ? (A.) I 
was authorised to say to Mr Potter that with regard to an examination of the books, 
if each of the directors of the City of Glasgow Bank would give his own personal 
assurance that the capital of the nank was intact, we thought possibly an examina- 
tion of Uieir affairs might be dispensed with. Mr Potter said he could not give that 
guarantee. (Q.) Did ne say anything about the position of the bank ? (A.) He 
said he would not like to say anything in regard to the position of the bank that he 
could not answer for afterwards. (Q. ) Did he express any opinion about the 
position of the bank T (A.) He said that things were in such a critical 
state that even on that date they might have to do something. (Q.) Can 
you tell me what passed ? (A.) I deprecated hasty action on their part, without 
the o&er Scotch banks being consulted. (Q.) Did he say anything about a meet- 
ing of tiie directors having been called for that day ? (A. ) At twelve o'clock, in 
Mr Stewart's office. (Q.) Did you offer to go and see them all? (A.) He com- 
plained of the whole responsibility being thrown upon him, and I offered to go 
to the meeting of directors. (Q.) And communicate the message you had 
l>rouffht ? (A. ) Yes. (Q. ) Did they not send for you ? (A. ) They did not (Q. ) 
Cdd Mr Potter call on you that day f (A.) He called on me, but unfortunately 1 
ras out (Q.) You saw him afterwards? (A.) Yes ; in his own office. (Q.) On 
Saturday the 28th September? (A.) About one o'clock on that day. (Q.) I 
think it was arranged he and Mr Stronach should meet Mr Davidson, Mr Fleming, 
and Mr Gairdner in Edinburgh, at the Bank of Scotland, on the Monday T (A.) 
Just so. (Q.) Did ho say anything about Morton's acceptances ? (A.) That the 
acceptances on account of Morton would amount to £1,200,000. (Q.) You had a 
consultation with Mr Gairdner, Mr Davidson, and Mr Fleming in the afternoon ? 
(A.) Yes. (Q.) And you had a meeting with Potter in the evening? (A.) I 
called at Mr Potter's own house in the evening. (Q.) And conveyed to him what 
had been arrived at at the meeting? (A.) Yes. (Q.) Tell us what it was you 
communicated? (A.) I told Mr Potter that we thought the sum of 
£500,000, which had been mentioned, was ouite inadequate to meet the 
purposes in view ; and I requested that ho snould on Monday bring back 
with him the last detailed balance-sheet of the bank, and also information as to 
the total amount of their acceptances, and state what acceptances were in the 
ordinary course of business lor mercantile purposes, and what lor finance purposes. 
(Q.) Or rather for financing purposes. Well, on Monday morning at 12 o'clock, a 
meeting took place in Edinburgh ; who were present ? (A.) ^ Davidson, i/Lr 
Fleming, of the Royal Bank ; Mr Gairdner, of the Union Bank ; Mr Stroiuu^, 
Mr Potter, and myself. (Q.) What came out at that meetinff ? (A.} Wdl, the 
state of the bank was unfolded — ^the lai^ accounts of Smil£, Fleming, & Co., 
James Kicol Fleming, Morton, Innes Wnght & Co., and also the large sums lent 
to the American raihi^y, and other information. (Q.) And I believe it was ar- 
ranged at tiie meeting of the Scotch banks that evening that Mr Geoige Anldio 
Jamieson should be luked to look into the books, and see if it was possible to ao 
it? (A.) It was. His report was given, and we all know the result 

Cross-examined by Mr Asher — (Q.) On the 27th September, who suggested 
£200,000 or £300,000 as the sum required to carry on the bank^ (jL\ vS«S&!is^^ 
I spoks of that sum frst (Q.) Who replied to yoxa i^inBxYa\ VJ^^^^\s^t^^ 
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did fiMt. (Q.) \Vhat did he eayf ^A.) He spoke Mif itwoidd be snfllcie&t 
(Q.) Was a further aiim mentioned^ (A.) After Mr Potter and Mr Salmond 
came in, £500,000 was mentioned. (Q.) Who mentioned that? (A.) Mr 
Stronach. (Q.) As being sufficient to take the bank out of its difficulties ? (A.) 
As being amply sufficient. (Q.) Did he take some time to consider before de« 
cidiug on tliat sum f (A.) Mr Potter asked Mr Stronach, was he quite sure that 
sum would he sufficient, and after some consideiatioDy Mr Stronadi said be 
thought it would. 

James Paul, merchant, Woodstock, Bridge of Allan, examined by the Lord 
Advuoate, said — I was formerly a merchant in Glasgow, but retired from the firm 
of John Innes Wright & Co. in 1876. I was a partner from March or April 1863. 
At that time John umes Wright William Soott, and myself were partners. There 
were no other partners during the period I was in the firm. (Q.) Was there any 
London house connected with your firm whilst you were a partner T (A.) Not as 
partners, but as correspondents. The business of the firm, when I joined it in 
1863, was East Indian merchants, receiving consignments of cotton and yarions 
Indian produce, and realising them in this coun^ on behalf of clients abroad. 
The business was a fiiirly prosperous one for the first two or three years after I 
joined. (Q.) After the first two or three yean, what was the state of matters? 
(A.) We began to lose money at the close of 1865. We were beginning at that 
time to feel that we were losing money, at the dose of 1865 or 1866. (Q.) Down 
to that period had you any business connection with the City of Glasgow Bankf 
(A.) Oiur first connection, I think, began about midsummer of 1866. (Q.) Who, 
at that date took charge of the financial department of your firm f (A.) Mr W. 
Scott. My department was to take the general supervision of the export trade on 
this side— namely, as regards goods and so forth. The department of Mr Innes 
Wright, the senior partner, consisted in looking after more immediately the im< 
port trade, the consignments from abroad, and the realising of them. (Q.) When 
you first began to deal with the bank about the period you mention, what was the 
character of your transaction with the bank f (A.) To the best of my belief the 
account was opened in this way : — The first transaction consisted in their dis- 
counting a batch of mercantile bills. (Q.) You had a deposit and discount ac- 
count in the ordinary form f (A.) Quite so ; it amounted to that (Q.) From that 
date in 1866 down to 1870 did your business matters improve or not f (A.) No, sir ; 
I am sorry to say they did not (Q.) Did they get worse ? (A.) Slightly so. (Q.) Did 
you b^n about that period to apply for advances to the City of Glas^w Bank? 
(A.) We began to get advances about that time. (Q.) Who negotiated those 
advances! QA.) Mr William Scott — it was his special department (Q.) Did 
you personally go to the bank in 1870, and in subsequent years, about those 
advances? (A.) I was occasionally asked to go by Mr Scott, at hia special 
request (Q.) And you went? (A.) I went at ms instance. (Q.) And did you 

fet the money ? (A) I think in almost every case when I was sent by Mr Scott, 
got the money. (Q.) Mr Alexander Stronach was manager at that time. (A.) 
He was. (Q.) And did you give him any indication as to the state of the affairs 
of the firm on those occasions? (A.) No, sir; I simply went with Mr Scott's 
message. (Q.) What sort of message was it? Did you see the manager on those 
occasions, or did you not ? (A.) In almost every instance. I got a note firom Mr 
Scott to Mr Alexander Stronach relating to my mission. (Q.) Tour mission was 
for money, was it not ? (A.) Yes, for money ; but I understood, of course, there 
might be cheques in the note sent by the firm and Mr Scott. Sometimes I did 
not get the money at that particular visit I had to go back. I knew that it 
was an advance we were setting from the bank. It was not a cheque drawing 
our own money from the bank. (Q.) What is the largest sum you got on one 
occasion? (A.) I think the largest sum I ^ot on one occasion was £16,000. 
(Q.) Was that in notes or ^old ? (A.) It was in notes, or slips as they are called. 
It might have been partly m gold. I could not swear precisely to the exact 8um| 



£16,000, hat it tms nboilt that (Q.) Did you iver commanicate to Mr StromiMti 
that your finn was in difficnltiea at tliat time T (A.) Personally, I did not Mr 
Stronach mnst hare known. Mr Alexander Scott and he had so many intenriewB. 
Mr Stronach never aaked me. 

The liOBD Jvsiios-Clxbk— He could not &il to have known f (A.) I think 
not 

The Tahkd Ai)TOOATB>— Can yon tell me if there ever was a balance-sheet ofyonr 
firm's affedrs after yon began to get into difficulties in the year 1865 T (A.) Tliere 
was a balance struck in 1866. (Q.) Well, say 1866. From that time down to 
the time of your leaving the firm in 1876^ was there ever a balance-sheet T (A.) 
There was no balance-sheet (Q.) How did you record your transactions during 
these periods? (A.) The transactions were always recoided by Mr Scott, whose 
special department, as I said before, it was. They were recorded in the cash 
Mwk up to a certain time. Subsequent to about 1871, 1 found that Mr Soott was 
keeping his cash on simple slips or memoranda, and not in the cash book. (Q.) 
Did you ever see any account or balance prepared of the state of the firm? (A.) 
Never after 1866. (Q.) But you knew that you were in difficultv ? (A.) Clearly. 
(Q.) In deep water t (A.) In deep water. (Q.) Now, what did you do with tne 
money you got from the bank on these occasions ? Did you applv it yourself? 
(A.) I uwaya handed it to Mr Scott, who was the financier, and naa the conduct 
of that department of the business. (Q.) Did you ever see any of the directors of 
the bank on those occasions? (A.) Never. (Q.) You have been speaking 
hitherto of Mr Alexander Stronach? (A.) Yes. (Q.) After he ceased to bo 
manager, and his brother, Mr Robert Stronach, took his place, did vou pay visits 
to the bank as before? (A.) Occasionally, much on the same footing. (Q.) 
And did you get money on these occasions, the same as you got it nrom his 
brother? (A.) Yes. I got it always with a grudge, of course. (Q.) Always 
with a grudge; but you did get it? (A.) I might have been refused once or 
twice, but I cannot recall. 

The Lord Justioe-Clebe— From Mr Robert Stronach? (A.) Yes; from Mr 
Robert Stronach. 

The LoED Advocate— (Q.) But unwillingly, and with a grud^? fA.) Yes. 
Mr Robert Stronach naturally did not give the money without inquiry. (Q.) 
Yon were not giving the bank security against these advances ? (A.) I did not 
give the bank security at all events. (Q.) Did you understand that the firm 
were giving security ? (A.) I understood that they gave certain security, but the 
nature of them, or the true value of them, I could not condescend upon. All 
these securities were arranged for and sent by Mr Scott (Q.) But you were quite 
cognisant that these advances were being got? (A.) Yes; I got some of them 
personally. (Q.) Was your partner, Mr Innes Wright, cognisant of these 
advances being got (A.) I believe so. We kept no business books 
for cash or finance. (Q.^) You kept the books connocted with the firm? 
(A.) The books connected with my own department and Mr Wright's 
department were all in perfect order up to the time I left the firm, but the 
finance books were not kept. (Q.) After 1870, or say 1871, down to the time you 
ceased to be a partner, were you or were you not aware that the bank was very 
heavily in advance to ^ou ? (A.) I was aware that the bank must be in advance, 
but I nad no earthly idea as to the extent I had frequentiy wished to know 
from Mr Scott, but never could ascertain what the amount was, or even the pro- 
bable amonnt (Q.) Now, on these occasions in 1871, and subseqnentiy when 
yon went to Mr Alex. Stronach and also to Mr Robert Stronach in order to get 
money, did von ever allude to the necessity of your having to stop if yon did not 
gft it? (A.) Very likely I did. (Q.) But try and recollect that ? (A.) Oh ! I 
mnst have said so. (Q. ) That if vou did not get advances you would stop ? (A.) 
Yes. (Q.) I suppose, having said so, it was the fact ? (A.) Undoubtedly. ((^.) 
Did he ever consider or say anything about the QSdc\. \^k\. \sA!s^\!k»:^^ ^-^"^ 
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bonk OA tlieao occasions? (A.) Never. (Q.) Down to 1876 was it yoor 
beli^ or nnilerstandinff that you wore getting into ^ better position po* 
onniarily or worse? (A.) I hid a growing belief tliat we were gettinff into 
a woi-se position. (Q.) Do you recollect the time when Mr Innes wri^ 
became a director of the bank? (A.) Yes, sir. (Q.) Did that fact stnb 
you at the time ? (A.) Yes ; it did strike me at the time. (Q.) Did it not ooes 
to you that it was irregular in Mr Wrieht becoming a director? (A.) Yes, ul 
(Q.) You thought so ? (A.) Yes ; Mr Wright, howerer, was aaked to be a direeler 
lon£ before that (Q.) Indeed? (A.) But he declined. (Q.) When was that! 
(Aj That was in January 1871. (Q.) Had anything occuned since Jsnuair 
1871 that made it more proper for him to accept in 1875? (A.) Nothing that I 
know of. (Q.) Did vou spoak to Mr Wright on the subject of becominff a dino* 
tor? (A.) Mr Wright was my informant of his having been asked to oecoms i .- 
director. (Q.) Did he state whether he intended to accept? (A.) £yidenilf, c 
firom tiie tenor of his remarks, the matter was under consideration. TQ.) Did w -^ 
tell you who asked him to become a director ? (A^) He told me the nnt intinii* 
tion he ffot on the subject was from Mr Robert Stronach, the manager. (Q.) T4L - 
us what ne said, as far as you can recollect (A. ) He said he had luid a visit from i- 
Mr Salmond following up the proposal — Mr Wright evidently had doubts aboofc ' 
acoeptinff the position. (Q.) Did you express any opinion at the time as to yon - 
views of nis accepting ? (A.) I said how far is it propeo* to accept of the d]IectQ^ 
ship, owing to the state of our account ? (Q.) What did he say ? (A.) He sttdi . 
*' I am alive to that, but Mr Robert Stronadi tells me that will be no difiBbodtr. . 
He will arrange all that'* (Q.) What was he to arrange? (A.) The indeUeOf : 
ness was to remain in abeyance. The fact of our indebtedness was to be no ^ 
qualification. (Q.) Had Mr Wright any share in the bank at the time he wm , 
applied to? (A.) Not previously, that I know of. (Q.) Had he any money ti ;- 
buy them with that vou knew oft (A.) No. (Q.) In 1875, when Mr Wrubt I 
became a director, dia the character of your business remain the same as WAn t 
you started the firm originally ? (A.) Not quite in this respect It was purely \ 
ji commission business, or nearly so, formerly ; but in 1870 or thereby, the open,* 
iug of tiie Suez Canal, and the telegraph road to India came into opeiatum, 
and that description of commision business subsided, uid we assomed ths 
position from that time more of merchants, along with our commission buslnesi. 
(Q.) Did it not become very much a finance business at that time in 1875 f (A.) 
Yes, a good deal finance. (Q.) I think under the contract of copartnery each 
]tartner got a monthly allowance of £60? (A.) Yes. (Q.) And tnat was paid 
over by whom? (A.) By Mr Scott alwajre. (Q.) Monthly? (A.) Yea. (Q.) 
Did you spsiik to Mr Wright about the position of your affairs ? (A.) Mr Wright 
iiud I were always in conversation at the time, and more particularly about ths 
disordered state of the books. He could not understand our position fully : but 
he knew more about the position of the firm than I did. (Q.) Did he not know 
that you were in difficulties. (A.) He knew that we were in difficulties, but bs 
had no earthly idea of the extent of them, consequent upon Mr Scott's modSi 
(Q.) He knew you were in considerable difficulties? (A.) Quite so. (Q.) 
And that the bank had given heavy advances ? (A.) Quite so. (Q.) But he dm 
not know the full amount ? (A.) I have no reason to believe he did. (Q.) I 
mean that, to the best of your belief, he did not ? (A.) Yes. So far as I was con* 
cemed, I did not know the fall extent of them. (Q.) From 1870 downwarda 
whilst you were a x>artner, where you ever doing anything but realiaing losses ana 
making no profits ? (A.) It was the exception to make profits from 1876 down- 
wards ; of course there were some individual operations at home which were pro- 
fitable. (Q.) But you knew the result of your trading was that you were realit* 
ingloss? (A.) Yes. (Q.) And I suppose you knew that the money got to 
meet the liabilities of the firm must have come from some other quarter thui the 
profits of the trade? (A.) Quite so. (Q.) And that quarter was? (A.) The 
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City of Glugow Bank. (Q.) Mr Wi-i^lit snccccdcd Jamrs Nicol Fleming in ihe 
directorate T (A.) I think so. (Q.) AVero you acquainted with Mr Fleming. 
(A.) Yee. (Q.) Were there baaineaa connections between his firm and yonrst 
(A.) Yee. (Q.) He was connected with different firms, wus he nott (A.) Yes. 
(Q.) Which of his firms did yon deal withf (A.) James Fleming k Go., 
Odeatta. (Q.) Smith, Fleming, It Co. T (A.) Mr Nicol Fleming was not a 
pirtner of Sn^th, Fleming, It Co. 

Cross-ezamined by Mr Gtjthrie Smitit — ^Who provided the capital for the finn 
of Wright ft Co. T (A.) The original capital ? (Q. ) Yes ; when the firm started T 
(A) Mr Wright (Q.) What amount was it? (A.) To the best of my belief, I 
thinkthey sttftedwlth £44,000or £45,000, and it was supplemented by further sums 
hf Mr Wright (Q.) But Mr Wright provided all the capital ? (A.) Yes. (Q.) 
Yon say that the aUowanoe drawn by the partners was about T (A.) According 
to the copartneiT it was £60 per month. (Q.) Which came through Mr Scott 1 
{k.) Always. 1 do not thmk Mr Wright oven exceeded that allowance. 
He lived in his own house, and very plainly indeed. Mr Scott had been a clerk 
in his employment He was assumed as a partner on the same day with myself 
in 1863. After 1868, each of us had a special department of the business to 
tfmd to. The whole of the finance business and the relations with the baxUc 
wm managed by Mr Scott The books relating to Mr Wright's department, 
vtich was the prodnce department, were properly kept down to the tmie I left. 
The borrowing of money from the bnnk was always negotiated bv Mr Scott I 
never at any time had any knowledge of the extent of our indebtedness to the 
bank. (Q.) You, I believe, freauentlv urged Mr Scott to cive you particulars t 
(A.) Frequently. Mr Wright also did the same thing. (Q. ) But without effect t 
(A.) Wiuioat eiSect ; it brought forth no actual result 

Cron-examined by the Deak of Faoulty — ^You told us that after Mr Alexander 
Btnmaob ceased to be manager, you had called at the bank and had seen Mr R. 
Btxonach t How often did you see him ? (A. ) That was over a period of years ; I 
Hrald not tell you ; I was at the bank once a week at anyrate on some business or 
other. (Q.) Well, he became manager in December 1875, and 3'ou ceased to bo a 
partner of Innes Wright It Co. in 1876 f (A.) Yes ; quite right 

The liOBB Justioe-Clerk — ^What date m 1876 ? (A.) 19th March. 

The DxAN OF Faoultt — Can yon tell me how often you saw Mr R. Stronach 
on those occasions when you called there asking for money ? (A.) How often t 
That is • difficult question to answer. (Q.) More than twice ? (A.) More than 
twice. (Q. ) Yuu have said that he expostulated when you stated your request ; 
what was tne nature of his expostulations ? (A.) Simply that he could not give 
the money ; he had made no arrangement witli Mr Scott to give me the money. 
(Q.) Did he ask for additional security ? (A.) I always understood he was " nag* 
dng " at Mr Scott for securities ; but whether he succeeded at the various times 
leoold not say. I never was entrusted with any securities to give to Mr Stron- 
ach. (Q.) Did he speak to you in this way, that he wanted more, before he gave 
him additional advances? (A.) Yes. (Q.) Did you carry that message ba(% to 
Hr Scott? (A.) Yea. (Q.) Did you sometimes get additional securi^ from Mr 
Scott to give to him? (A.) No. The securities were given by Mr Scott (Q.) 
You cannot teU me what the securities were which the l^nk held against Wright 
and Co. t (A.) Yes. The securities mainly consisted of shares in jomt-stock com- 
panies, and also jute companies. (Q.) Anything else? (A.) Iron-ore companies. 
(Q.) Sometimes was the produce of imported goods assigned over to the Dank ? 
(A.) Not in my day. (Q.) Were bills drawn by your firm as against cargoes 
coming home in favour of the bank! (A.) Not in my day. (Q.) I understond 
you to say that you never knew the amount of your debt to the bank ? (A.) I 
never, to the last day I left the office, knew what our indebtedness was to the 
bank. 

The Lord Ji7BTI0£-Clerk-~(Q.) You either saw Alox. ^\x^'qs«^ qi '^i^if^ 
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Stronach when yoaweiit to the Ijank? (A.) Yes, my Lord. (Q.) Before the 
formal appointment of Mr Kobert Stronach, whom did yon see in the absence of 
Alexander Stronach ? (A.) Failing Mr Alexander, I next fell back on Mr Robert 
I never saw a director, or was drawn into contact with any other pcx^on but the 
manager or his brother. (Q.) You either saw the one or the other? (A.) Yes. 

Jotui Fleming, examined by the ISolicitob-General — (Q.) You are a member 
of the firm of Smith, Fleming, k Co., carrying on business in T^ieailenhall Street, 
London? (A.) Yes. (Q.) The firm is now in liquidation on your petition? 
(A.) It is. (Q.) The firm has been in existence since 1868, and the parties were 
then John Smith, yourself, and Mr James Nicol Fleming? (A.) Yes. (Q.) Yon 
also had to do with the finn of Nicol k Co., Bombay, and Fleming & Co., Eur- 
rachee? (A.) Yes. (Q.) Are the partners of Smith, Fleming, <feCo. all partners 
of these firms? (A.) They are. (Q.) But there are other partners, Hamilton, 
Maxwell, It Qilmour Hall, who are not partners of Smith, Fleming, & Co.? (A) 
That is so. (Q.) Take the year 1866— had you intimate business relations with 
Todd, Findky, & Co., John Innes Wnght, and Potter, Wilson, & Co? 
(A.) Yes; with Todd, Findlay & Co., less with John Innes Wright, and 
none with Potter, Wilson, & Co. We began relations with Potter, Wilson, 
and Co. subsequent to 1870. (Q.) When with Morton & Co. f (A.) Shortly 
after 1865— about 1866 or 1867. (Q.) When with Law, Brown, and Co? (A) 
In 1875. (Q.) Now, previously to 1866 had you any transactions with the 
City of Glasgow Bank, or were they quite exceptional ? (A.) Very few. (Q.) 
But since then your transactions have been frequent ? (A.) They have. (Q.) 
And your brother, James Nicol Fleming, was a member of the directorate ? (A| 
He was for a good many years. (Q.) What was the whole of your indebtednea 
to the bank at the stoppage ? (A. ) Between £1,800,000 and £1,900,000. (Q.) Now, 
how much of that is in cash advances by the bank? (A.) About half of it I speal 
roughly. (Q.) How were the cash advances obtained? Were their special credits ob* 
tained from time to time ? (A.) Some of the cash advances arose in tnis way : Origin- 
ally bill credits were granteid, and these bills were paid off by the bank, and converted 
from the form of bills into cash advances. (Q- ) Quite so ; they had to meet tiieir 
own acceptances, and accordingly debited you with the cash advanced by them ? 
(A. ) Yes. (Q.) Were there other sums advanced directly in cash whidi you wew 
allowed to diayr by cheque? (A.) Yes. (Q.) What was the whole amount of ^ 
securities that the bank had in its absolute control for the advances made to yonr 
firm ? (A.) There was very little in its absolute control (Q.) What was the 
total amount that was in any way secured to them ? (A.) The nominal value d 
the security was about £800,000 or £900,000. (Q.) As against £1,800,000 or 
£1,900,000? (A.^ Yes. (Q.) When you say the nominal value, I snpjwse yon 
mean the realisable value would be greatly less ? (A.) Well, circumstances at 
present are adverse to the realisation of a good many stocks. (Q.) Are there a 
great many of them worth nothing at all ? (A.) No. (Q.) You think thsj are 
all valuable ? (A. ) All more or less valuable. 

Mr BALFOUBr— Surely, my Lord, the securities should be taken as before the 
stoppage of the bank ; not now. It is going even beyond the very great latitude 
that the Crown are taking to examine into the value of securities now, when no- 
toriously there has been such a depreciation. 

The Solioitor-Genekal — I have no wish that the witness should speak 
actually to the present moment. 

Hie Lord Justioe-Clehk — Take 1876. 

The Solicitor-General— (Q.) We'll take 1876. What do you say would be 
the amount naturally secured then ? (A.) I should not like to give a definite 
answer to that without looking over the securities. (Q.) Would it come up to 
about half? (A.) I should say so. (Q.) About a half. In whose possession wers 
those securities ? (A.) They were partly in the possession of Todd, Findlay, & Ca 
(Q.) Was there any substantial part of those securities to which the bank had a legal 
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right at all f (A.) Kot a large amount (Q. ) When yon say not a lai^ge amonnt, how 
much do you mean I (A.) A very small proportion. (Q.) Can you give me some 
idea in fi&^urcs as to what you mean by a small proportion — that might be pretty 
laree in this case. Suppose they are ollc^od to the bank, how much are they worth ? 
(A.) It was estimated ty my trustee from £500,000 to £600,000 as they stand 
now. (Q.) On the assumption that any tiling turns out in favour of your oa^igueo? 
(A.) Tes. (Q.) Ten us this, Mr Fleming. Up to July 1870 had you any 
advances from the bank which were not properly covered? (A.) None. (Q.) 
All your indebtedness has arisen since then ? (A.) All the uncovered indebted- 
ness. (Q.) How were your applications for advances generally madet (A.) By 
letter addressed to the manager. (Q.) In July 1870, did you see Mr Alexander 
Stronach, Mr Potter, and Mr Salmond about the state of your affairs? (A. ) I saw 
Mr Alexander Stronach and Mr Potter, and, I believe, lit Salmond, but I am not 
80 sure. (Q.) Was your brother present ? (A.) My brother was nresent. (Q.) 
Where did you meet them t (A.) At the City of Glasgow Bank. (Q. ) How many 
meetings had you? (A.) At intervals of eight or ten days — two. (Q.) You 
mj Toa are not sure about the first meeting. Was ho present at the second meet- 
ing i (A.) My impression is that he was present at one or other of the meetings, 
but I cannot swear that (Q.) At these meetings what did you say to them in 
njpiid to the state of your affairs? (A.) I told them that wo were face to face 
with very heavy losses through the difficulties which had arisen owing to our 
Liverpool agenl^ Nicol Duckworth, and that our stoppage was necessary. (Q.) 
What was said in answer to tliat? (A.) That it was unnecessary to stop, as 
assistaiice would be provided. (Q.) By whom ? (A.) By the bank. (Q.) How 
did yon stand with the bank at that time ? (A.) We had cash advances and 
credit at the moment to the extent of about £150,000, all covered. (Q.) Did 
you make it plain that you could not go on as you stood ? (A.) I desired to do 
ao. and I beheye I did. (Q.) And your brother, who was also present, did he 
take any part in the meetings T ^A.) Yes, he was of the same opinion, I believe. 
(Q.) Was there a good deal of discussion? (A.) Yes. (Q.) Tell us what hap- 
pened in your own words ? (A.) The discussion was as to Ihe means of rendering 
asristanoe. (Q.) Who proposed plans for that ? (A.) I cannot commit myself 
nofw to say who proposed the plans. (Q.) Did the proposal come from the others 
at the meeting, or irom you ? (A.) From the others. (Q.) Can you state shortly 
what the proposal was ? (A.) One of the proposals, which ultimately took 
ihi^ and was carried out, was the formation of a new Liverpool firm, 
which would accept bills to be discounted and used for our purposes. 
(Q.) What did you say to that proposal ? (A.) I said I did not consider that that 
proposal at the time would be successful I thought it was a mistake. (Q.) Did 
yoa express yourself pretty strongly upon it? (A.) I did. (Q.) Did you say 
anything ahout its bringing discredit upon people? (A.) I said it would bring 
diiNBredit upon us, and that without the maintenance of our credit there was no 
chance of our getting out of our difficulties. (Q.) Was the proposal pressed upon 
yon f (A.) It was. This was at the first interview. (Q.) Did you get rather hot 
upon the subject— ang^ I mean? (A.) I felt that it was tnfiing with a very 
difficult matter. (Q.) How much money would it have required to put you right ? 
(A.) Fully half a million. (Q.) Did you tell them that ? (A.) Yes. (Q.) Well, 
when they pressed it upon you, how did you feel the pressure ? (A.) The plan as 
proposed by them seemed to me qxdte ineffectual, and I said it was no use oiscuss- 
ing it (Q.) What did you do? (A.) I proceeded to leave the room. (Q.) 
When you cot into the hall of the bank what happened ? (A.) I was broufi^t 
hack. (Q.) who brought you back? (A.) Mr Potter brought me back. (Q.) 
Well, what happened when you got back? (A.) I was then promised that the 
honk would assist me. If the bills proposed were not acceptable — not negotiable 
— the hank would discount them ; that they could not report thsQi. ^.^ \^S^ 
ituij Bay myilung about what effect yoiu: stoppftwe\70\:ML\iw^*^'^a^^'^^^V^ 



(A.) Ko : I can't say that they did. (Q. ) In short, did it come to this, that 't^ 
nnaertooK to pull yon through if the bills propoted oonld not be effected? (^/ 
That was so. . 

The Loud Justice-Clerk — ^Wcre the bills drawn by the new company ? C^' , 
Drawn npon the new company. (Q. ) If they could not be disoomBtea by tho o^ > 
company, then the bank would ? (A.) Yes. . 

The Solicitor-General— (Q.) And was this carried oat by the credit l-»*jjjj i 
givon to Brown & Co. to the extent of £300.000, and about £100,000 of secia^^ ■■' 
belonging to your brother, which was held by you for the bank, to be tnman^'''^ -' 
to thom f (A.) Our firm in Liyerpool, in accordance with that airangementy J^ ■■ 
titled A. & £. Brown & Co., was formed, and securities to the amount (]^£80i9#TLj| ^ 
provided for, of which about £100,000 belonginjB^ to my brotjier was lent by* *^ > 
bank. (Q.) Belonging to vour brother, and which were held for the bank by T^^im ' 
(A.) Yes. (Q.) Now, at that meeting was that handing over of the secuxitiaf^J^ ! 
the Liverpool firm spoken of? (A.) No, that was settl^ afterwards. (Q.) TS[^S '' 
whon the acceptances of the Liverpool firm were got in order to raise money, o^ ■. 
you find them negotiable ? (A.) To a very limited extent (Q^) It waa^fust wb^ -; 
you expected ? (A.) Exactly. (Q.) Did you find the attempt to negotiate th/0j? ' 
injurious to your credit ? (A.) Yos. (Q.) Wliich was also what you had ene0^ 
od t (A. ) Yes. (Q. ) And the bank had to make advances on the bills tiuil^ 
solves ? (A. ) They had. (Q. ) Did the bank get back the securities sent to Brai^ ' 
and Co. ? {A.) Ulti matol v those that had not been realised were returned ; while witi| ^^ 



regard to James Nicol Fleming, any realisations which took place during the fldK^ 
tence of the credit were placed to his account with the bank. (Q.J Bytne end of 7 
1870 how much had the bank advanced to you inconsequence of tibia new aixaVT ^« 



ment ? (A.) Roundly, about half-a- million, or nearly so. (Q.) To what 
was the baiik covered for that half-a-million? (A.) I cannot apeak o£Quii t 
positively. (Q.) Would it be more than £200,0001 (A.) Certainly: I j 
^Bliould say very nearly fully covered. I speak just now pretty broadlj'. L 
(Q.) Very well ? (A.) Tlireo-fourths nrobaoly. (Q.) During the yean ^ 
since 1870 down to the stoppage of the bank have you kept the bank informed o( L 
the state of your affairs from time to time ? (A.) I have. (Q.) Have you periodi' \^ 
cally submitted a balance-sheet to thom of your affairs? (A.) I have sabmittai 
balancc-slicots of our affairs in London. (Q.) And monthly statements of .bib 
]»ayable? (A.) Latterly. (Q.) How lone has that been going on? (A.) X 
Hliould say, probably for several years. (Q. ; From 1870 to the present day hm 
YOU been obhged, in course of working your business, to support the finns of Todd, ^ 
Findlay, & Co., your brother's firm of James Nicol Fleming & Co., and Fowlifl^ *. 
Richmond, & Co.? (A.) I have. (Q.) Did you keep the bank informed that yni \ 
were supportinj][ these firms? (A.) Yes. (Q.) Were many of the credits appued 
for by you specially to support these firms ? (A.) They were applied for to rcSieii ' 
cngageuionts, which we were under on account of these firms. (Q.) And applisd | 
for nominatives for that purpose ? (A.) Certainly. (Q.) In regard to your amixii i 
you have seen Mr Potter freouently ? (A.) I hive seen him occasionally. ((1) ' 
In consultation about your anoirs ? (A.) Yes. (Q.) Where ? (A.) At the bank 
(Q.) Has Mr Salmond been at you about your affairs ? (A.) Not for some yem ? 
past? (Q.) How long is it since ho ceased to make inquiry? (A.) I could not * 
say precisely. (Q.) Roughly? (A.) For the last three or four years. (Q.) Preri- | 
ous to that, did he inquire into them ? (A.) When in London he used to call and f 
inquire generally about our affairs. (Q.) Did you inform him how things stood? ' 
(A.) Yes ; that is, generally. (Q.) Did you inform him that your debt was laige]y \ 
increasing on account of difficulties ? (A.) No; I did not do so. (Q.) He came ] 
to ask you how you were getting on? (A.) Yes. (Q.) And you told him the ' 
truth? (A.) Yos. (Q.) And you told him that they were getting worse or better. 
^Vbat did you say? (A.) Sometimes I told him what was the met, that things 
were looldng better, and sometimes that they were looking bod. (Q.) Did yoa 
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from him whether he knew the amonnt of the advances from the hank ? 
lien was no indication of any such knowledge. (Q.) Was there an 
ement made in March 1875, in re^d to your firm's affairs with the hank ? 
'es; although not finally concluded. (Q.) But the arrangement was dis- 
and acted upon to some extent? (A.) Yes. (Q.) Just state in vonr own 
ffhat the arrangement was ? (A.) To give us relief, the rata of interest 
I npon our cash account was to he reduced from 6 per cent, to 3jf per 
The oommission upon the credits granted for our accommodation to he 
t from 2 per cent to ^ per cent, and an armogement to acquire £100,000 
ae of the stock of the company was made, upon which we were to have an 
) of £12,000 at 3^ per cent (Q.) The effect of that was, that if this 
a dividend in excess of 8} per cent., it would go to the benefit of the 
(A) That excess would go to the benefit of our account These were the 
'eaturas of the arrangement (Q.) Did you at that time lay before the 
itatement of your position ? (A.) Yes. (Q.) Who did you give it too? 
tad been in correspondence with Alexander Stronach for some time pre- 
[Shown 186.] (Q.) Do you see that letter? — ^itis from you to Mr 
Stronach on 12th April 1875. It begins : — ** Referring to tne meeting 
th your directors and yourself on Thursday the 1st inst, respecting the 
our account with the bank, I now beg to detail the terms of the agree- 
ne to, as I understand them.** "Who were present of the directors at that 
? (A.) I am quite unable to recall. I saw the letter in print this mom- 
t I am quite unable to recall. (Q.) Tell me where tne meeting waj 
a Glasgow? (A.) Yes. (Q.) In the bank premises? (A.) Yes. (Q.) 
I it a meeting of the directors? (A.) I cannot remember. (Q.) You 
seen that letter till now since it was written ? (A.) Yes, I have seen it 
he last few months in going over the correspondence. (Q.) I want to 
T Fleming, had ^on a meeting, although you cannot specify the indivi- 
were present, with several of uie board upon this matter. (A. ) Yes, I had. 
s the state of matters at this time such that unless you got some relief 
d not go on ? (A.) Of course we could go on if we were helped, but we 
iggUng under a load that was almost unbearable. (Q. ) Did you explain 
iiose who were at the meeting? (A.) Well, no. (Q.) Do you remember 
Mr Potter was present at that meeting? (A.) I do not remember the 
' that meeting at alL (Q.) Referring to your letter, of which I read you 
paramph, I suppose you have no doubt that that is a perfectly correct 
t of i^at was agreed to ? (A.)- 1 am quite certain of that (Q.) Look 
ler letters, 185 to 188 inclusive ; do these letters embody what was agreed 
meeting? (A.) [after glancing over the letters] — ^These letters do so. 
you ever come in contact with Mr James Morton at any of your discus- 
h the directors in regard to that matter ? (A.) I don't remember James 
[laving ever been present with the directors. He was in the habit of 
e in London. (Q.) In what capacity did you understand he came to 
u) He came as confidant of Mr Alex. Stronach. (Q.) Was Mr 'Morton 
at along with you and Potter when your affairs were discussed ? (A.) I 
e quite sure. He may have been, but I don't remember. (Q.) It is of 
iMquence, try and recollect ? (A.) I can't swear as to that (Q.) Was 
sdium of communication between you and the bank when he came to see 
mdon I (A.) Yes. (Q.) He conveyed missages frt)m you, and brought 
to you T (il) Yes. (Q.) Now, as part of that arrangement for relieving 
Ition, was Mr Morton to do anything? (A.) I donrt know absolutely 
"as to do anything ; but I believe he was to provide some of the stock, 
of his superfluity ? (A.) That was what I understood. 
>Ri) JusTicifi-CLERK— -(Q.) "Why did you understand that ? (A.) Because 
ited an arrangement many months previously, and h« s^\L<ft oi «i&!i:n\Ex:T»%' 
our diHicuU struggle. 
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Kxamination continaod — (Q.) That he would provido a ffood handsome snm to 
hel]^ you? (A.) That he would provide stock at par, which was the means of 
raiHing the money? (A.) Yes. (Q<) What was he to provide the stock at pu 
for? (A.) The stock was supposed to be worth a great deal more than par. It 
was yielding a return much larger than we were paying for our advances. (Q.) 
You understood yourselves, although the thing was never brought formally for- 
ward, to be under an enei^ement to the bank contained in these letters, and y<m 
acted upon them? (A.) We did. (Q.) You got the advantages— ^ou did it in 
conscqueuce of entering into that arrangement? (A.) We did. (Q.) Bid you 
point out at any time to Mr Robert Stronach any difficulty in carrying out the 
arrangement ? 

The Lo&D Jubtios-Clsbk — (Q.) Can you tell me the amount of the indebted- 
ness of your firm to the bank at the date of this arrangement ? (A.) Aboot 
£1,800,000. 

Examination continued — (Q.) The amount of your credits was £560,000, and 
the cash advances £760,000? (A.) Yes. (Q.) InAu^tof that year did ][mi 
make representations to Mr Robert Stronach as to the impossibility of carrying [ 
out the arrangement t (A.) In consequence of difficulties which had arisen in [ 
connection with Collie's affairs, I saw that we should be unable, at the close of '. 
the year, to carry on our engagements with the bank, and I told them so. (Q.) 
You remember last year being asked by Mr R. Stronach to come to Glasgow to 
have a meeting with the directors ? (A.) In the month of July last year. (Q.) 
By that time mid the amount of yoiur indebtedness greatly increased ! (A.) Con- 
siderably increased. (Q.) How had you come to be able to carry on after Collie'i \ 
failure till the middle of July 1878 ? (A.) AVhen we needed help we got it. (Q.) 
From the bank ? (A.) From the bank. (Q. ) And in consequence your Indebtedr 
ness was always increasing from that time onwards down to the last T (A.) Ytt 
(Q.) Now come to July 1878 ; you were asking to have an advance of £25,000 it 
that time? (A.) Yes. I went down to Gla^ow and met R. Stronach, Potter, 
and Stewart (Q.) Was your indebtedness to the bank referred to at that meet' 
ing? (A.) No. (Q.) Was it spoken of as being very large ? (A.) The state of 
our account, as being very unsatisfactory, was spoken of; but the amount was not 
stated. (Q.) Was anything said as to whether it was desirable to add to yooi 
indebtedness ? (A.) It was alluded to as being very unsatisfactory. 

The Lord Justioe-Clerk — What was said about the state of yonr aecount? 
(A.) I cannot tell you the exact terms used, but it was spoken of as an unsatis- 
factory account, and its unsatisfactoriness (that is, its indebtedness) had been in- 
creasing instead of diminishing, and I explained in reference to that that the con- 
dition of trade for several years past had oeen deplorably bad. 

The Solicitor-General — (Q.) Was anythiiiij said about adding to the in- 
debtedness by giving you more money ? (A.) With very great reluctance it was 
agreed. (Q.) How long were you with them? (A.) Probably three-quarters of 
an hour — certainly within the hour. (Q.) Did you get the money? (A.) The 
credit I asked for was granted. (Q.) Did you state to them whether yon could go 
on without that money ? (A.) I said that I could not go on without that money. 
(Q.) Now, I show you letters just for identification, Nos. 185, 186, 187, 188, 189, 
190, 19lA, 19lB, 285, and 289. (A.) I identify these. (Q.) I show you 398 ? (A) 
That is a letter from my firm, signed by me. 402 to 421 inclusive, and 444, are 
letters from Smith, Fleming, & Co., all signed by me. No. 1910 is a letter from 
Mr Robert Stronach to myself. 

Cross-examined by Mr Trayxer — (Q.) You say you had a meeting with several 
of the directors in the month of July 1878 ? (A.) Yes. (Q.) Tell me as nearW 
as you can the date of that meeting — what part of the month was it ? (A.) It 
was quite the end of the month — a Tuesday — the last Tuesday of the month— 
the 29th, I think. (Q.) Now, at that meeting you say Mr Stewart was present? 
(A.) Yes. (Q.) Did you ever meet Mr Stewart with reference to your affairs 
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hat date f (A.) I had never met Mr StewaH in my life before that day. 
IS he TOeeent at the meeting of the directors in the month of March 
t which you came to a special arrangement as to the indebtedness 
firm? (A.) No, he was not. (Q.) You said you could not say 
re present at that meeting ; but you are quite certain that whoever wore 
[r Stewart was not ? (A. ) I had never met Mr Stewart till that meeting 
1878. (Q.) At the meeting of July 1878 do you remember something being 
ut a new property of yours that was expected to be veiy productive and pro- 
(A.) I brought down some specimens of gold which had been brought to me 
^innin^ of the year from Wynaad, by an engineer and expert whom we 
; to India. (Q.) Specimens of gold found in a property belonsing to you 
firm in India I (A. ) Yes. (Q. ) And from that you expected, I b^eve, to 
considerable and valuable result t ( A. ) What I said was that it was the 
of light in our affairs. (Q.) And it was at the time a very brilliant ray 
to your mind t (A.) Well, this much had ocourred, that a few days 
ly a Califomian of great experience, an agent of Messrs Rothschild, had 
se specimens, and hnd heara from my partner the circumstances under 
ley had been collected ; and he had said that if the fiuits were as stated to 
ire was probably something very great in the discovery. (Q.) And you 
icated these facts and these ho|)es to the meeting that was held in July 
(A.) I did. (Q.) As also, I thmk, your expectation that some arrange- 
ight be made with reference to it by the Messrs Rothschild? (A.) My 
had been in communication with Messrs Rothschild concerning this 
uid he had hopes that they might, if satisfied of the genuineness of the 
render some assistance. (Q.) And you communicated that to the meeting 
1878? (A.) Yes, I did. 

examined by Mr Ashbb — (Q.) You said, Mr Fleming, that you met Mr 
L occasionally in London ? (A.) Yes. (Q.) Did he cful to asK how busi- 
I going on generally ? (A.) Tea. (Q.) Not as an emissary of the bank, 
srence to your account ? (A.) No ; he called in a friendly way, and made 
1 concernmg the accounts. (Q.) And your conversation related to busi- 
•he country generally, did it not? (A.) The conversation generallv passed 
oral topics. (Q.) Clan you be a litde more precise in regard to the num- 
'ears that had elapsed since you communicated with Mr Salmond in 
o your bank account? (A.) I cannot say more than that several years 
>sed. (Q.) When you went to the bank in 1870, your indebtedness, you 
d us, was about £150,000, fiilly covered by secunties? (A.) Yes. (Q.) 
the reverses which came upon you did not affect the bank. (A.) That 
(Q.) For what purpose did you go to the bank ? (A.) I was asked to go 
ank before stoppage. (Q.) Who asked you ? (A.) My brother asked me. 
lo was a director of the bank at that time? (A.) Yes. (Q.) That is Mr 
Jficol Fleming? (A.) Yes. (Q.) Did he explain to you why he wished 
iome to the b^k before stopping ? (A.) He said before coming to a final 
^ that he wished me to come to Glasgow and see the bank manager. (Q.) 
id you understand to be his purpose in requesting you to do that before 
g; ? (A.) In case the bank might be willing to render assistance. (Q.) 
I, on the solicitation of your brother, go with the view of getting the bank 
ige, so as to render the stoppage unnecessary ? (A.) I went with the view 
g matters before the bank, and to get assistance, if they were willinj^ to 
(Q.) Did you think that if you got assistance matters would light 
.ves? (A.) I believed it was possible. Our earnings during previous 
id been large. (Q.) I was just going to ask you that the sum you said 
uld require to put you right was £600,000 ? (A.) About thatj (Q.) 
yte engaged in business, to a large extent, I believe? (A.) Yes. (Q.) 
a mention what would be the largest amount of profit from youi bu&\!&fim 
(U earned in any one year? (A.) They were nxmd^^^ oil ^i2Gk!svl%aaL^ Nsl 
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one year. For the three years immediately preceding 1870, the ayerage eimiiigi 
of oar three firms in London, Bombay, and Knirachee, had exceeded £90,000 per 
annnm. (Q.) I presume chiefly commission bnsiness f (A.) Larcely. ^Q.) And 
this woold be explained to the bank ? (A.) Tes, certainly. (Q.) Forthepuipoii 
of satisfying them that they would be safe in making advances to four fiiml 
(A.) Yes. (Q.) That there was a possibility of redeenung vonr position? (A.) 
Tes. (Q.) Yonr commission connection at that time was still intact t (A.) Tea 
(Q.) So that, if yon could tide over your difiBculties, you had no reason to doubt t 
very valuable commission business would remain to your firm? (A.) That is 
what I believed. (Q.) And your brother, the director, I presume, was fnlfy aware 
of your drcumstancee T (A.) Fully aware. (Q.) The anangements in 1870 wen 
made, you say, as you have described. Was Mr Alexander Stronaoh an intimitB 
personal friend of yours t (A. ) No. Not at all beyond business. (Q.) At no tine. 
(A.) At no time. (Q.) You are John Fleming, and your place (Xf bfudneas ii 
Leadenhall Street, London? (A.) Yes. (Q.) You are the Mr Fleming, I sqp* 
pose, who corresponded on behalf of your firm with Mr Alexander Stronaeh, ai 
representing the bank ? (A.) Yes. (Q.) Were vou in the habit of writing letten 
to Mr Alexander Stronaeh, marked ''private, with reference to your bank 
afiairs ? (A. ) Yes. (Q. ) I shall have to ask your attention to one or two of thsM 
letters, and ask you whether to your knowle^ the burdens were lindertiikeh }>f 
Mr Alex. Stronaeh for you, on behalf of the bank, without tke knowledge o^ w 
directors ? (A.) I was not aware of it except thus far, that sometimes he had j 
done things in anticipation of obtaining the consent of his directors. (Q.) Did i 
you know the fact he had made advances without the knowledge dT his direcbn | 
was pressing heavily on his mind ? (A.) Previous to 1875. (Q.) During aff j 
time of Mr Alex. Stronach's management of the bank did you know that was isl j 
(A. ) He wrote to mo that be had made advances without the knowledge of tin 
directors, and asked mo to put matters in such a form that he might put that 
before the directors. (Q. ) Can you not give me a categorical answer 1 Did yM 
know the fact that he had done so was pressing heavily on his mhid ? (A.) Ysi ; 
I am bound to say I did know. (Q. ) When did that system begin which caused 
him that mental anxiety? (A.) I cannot tell. It was only lately that I knew 
he had not fnlly disclosed all my affairs. (Q.) Would you be lond enough to 
look at the first letter, which is dated 3d April 1871, addressed to Alex. Stronaeh, 
and runs as follows : — 

' ' PnvaU. Bd April 1872. 

" My dear Sir — I am sorry to observe, by your letter of yesterday, that you think 
you have reason to complain of my want of appreciation of your position gener- 
ally, and that if I had moro sympathy with you under your burden, I wouH not 
have hesitated in complying with your demands in the present case. I can only 
appeal to the past, as counterbalancing that statement, which, although vou have 

Sven expression to it, I cannot believe you seriously entertain that opinion. On 
e other hand, however, I fear that in looking so earnestly at your own pontion 
and burdens you are in some danger of foigettmg mine. My position ia, and has 
throughout been, an anomalous one, because, as you are aware, I could not share 
the burden with my directors, and it has pressed upon me accordingly with tre- 
mendous severity, without exciting much sympathy ; at least very little has been 
done in any way to lighten my bmden. I have borne it, however, patiently, and 
continue to do so unoomplainmgly. The esteem and regard I have for youoelf 
and your brothers first induced me to undertake it, and now advises me to con- 
tinue, and no other consideration on earth would induce me to bear up under the 
severity of the pressure. 

*' If I feel it IS not quite considerate in you (however luoratiye the remit may 
appear to be in prospect) to press on me so heavy an addition to existing buidens, 
and on so very sudden a call, particularly at a time when I have oUktr vny heav^ 



flillflL 1 ttunk yod mnsi yotmelf ^dmit the difSenlty of my position in tiie matter, 
and I tnut tfalafc in any similar case you will either give me an opportonityr of 
jWldog whether lean give it ornot, or present the proposal in such a shape as I can 
|Bt the board to share the retpansibilify of a transaction of such magnitude, how- 
erar saib it may be. 

" I haT6 renewed the anticipated credits per £80,000, and send them to-night, 
ud shall arrange a last adiranoe on roedal acooont per £34,000 further, for which 
plaase send me a oheque to be paid mto the first trust account I note tiiat the 
kttor will be paid next month. I am aony the drafts did not mature before our 
lislfiiee. — Yomrs Teiy truly, Alex. Stbokaoh. 

''John Fleming, lisq., 71 Threadneedle Street, London." 

ffl) What did you understand Hr Stronach to refer to in speaking of esteem and 
x^nd fur yon and your brothers inducing him to undertake a burden, and con- 
tfarae to bear it, wmch no other consideration on earth would have induced him 
to bear! (A.) I considered that he was putting his own view of the case before 
ms^ because it was at his instigation that I went on. In September 1870 1 vdahed to 
Bfeop^ and pres s e d to stop; but when he came up to London, he reproached me with 
Itararing m my intention of going on. (Q. ) Did. ^on repudiate the expression of 
MiMm and regard for you and your broti^ers which he there indicated t (A.) 
Bo^ I did not (Q.) Did you reciprocate it t {Jl) I do not remember. I ahould 
Bka to see what I wrote bttfore and after. (Q.) Had you any reason to doubt the 
tnfli ot his statement that he could not share the burden with his directors? 
UL) I imderstood that his directors did know to a large extent what was being 
WML (Q.) Did yon challenge the accuracy of his statement t (A.) I do not 
nmnabet. I have not the letter before me. Counsel here read another letter, dated 
80th September 1878, in which Mr Stronach exjjressed a desire that they should 
have aoma house of call where they could meet m the city, and continued— (Q.) 
That waa a proposal with the view of your meeting daily in the City of London 
to eonftr with rjgard to your afEairs t Mr Stronach was living in the south of 
London? (A) Qving at Norwood. (Q.) Turn to the letter on pa^e 148. 

Loid CBaiOHiLL — ^Have you heard any answer to that first question ? 

Ifr AnHXBr— What is your answer to that question? (A.) it was withrefer- 
enea to mj affairs that he wished to have more firequent intercourse with mo. 
(Q,) He wished to have fiicilities for talking daily with you in regard to vour 
afUrswith the bank? (A.) Yes. (Q.) The letter on page 148, addressea by 
you to Mr Stronach, is as follows : — 

** Okugoto, Thursday Evening, 
" Mt Dear Sir, — Just a line to tell you that Salmond got hold of me here 
tnd asKed what was the meaning of being in such dose consultation with Potter 
to-day, and I thought the best thing to s^ was that he had been talking about 
one of his sons joininjg us in Boml»y. He rather closely questioned me on the 
m^ject; but I told him our conversation was quite genem. I think it right to 
mention this in case he should allude to the matter to you." 

n.) Why did you think it right to mention that to Mr Stronach ? ( A. ) I wished 
(ofat him know that Mr Salmond had questioned me about the matter. (Q.) 
Why did yon wish to let him know t (A.) I could see Mr Salmond was not fuUy 
infionnied about the matters we were discnssing'-the true stete of our accounts. 
((}.) It waa to put Alexander Stronach upon his guard in case Mr Salmond spoke 
to him on that suliject t (A.) Yes. I had been discussing with Mr Potter and 
Alexander Stronach the question of reconstruction of the firm in reference to the 
state of our aeoouiit ((^ Did you intend Mr Alexander Stronach should with- 
hold infonnation from Mr Salmond as to the stete of vour account T (A.) Ko; 
hut to put him on his guard. (Q.) Why put him on his guard T (A.) Simply 
thrt ha mig^t know uiat Mr Salmond had been inquiim^. (5^.Y h^i^TscL^goiK. 
judgsofthftflj^Mdiasicryarteliuighimoirnott (A.) Eiiir^\7. ^.^^WS^^^^^p^ 

15^ 
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23 of tlio correspondence. There is a letter tlioro, dat«d 14tli June 1873, ad- 
dressed by you to Mr Alexander Stronach ? (A.) There is only a fragment of ft 
letter in this print. (Q. ) You are quite right The letter is one of the productioM 
of the defence (hands letter to witness). It is only the postscript that is printed; 
but if vou think tiiere is anything in the letter which should be read 1)6- 
sides that, you can read it. I will read it It runs as follows:— "I 
trust this may find you better. I feel, however, that it is ease of nund 
you ne«d, and it is a terrible thought that it is we who keep you on the rack." 
(A.) No doubt I had that feeling ; but I prefer that the whole letter should be 
road. It will show that there was distress of mind on both sides. (Q.) I have no 
doubt of that If you wish the letter read, please to read it Witness read liio 
letter. (Q.) Then follows the postscript which you read? (A.) Yes. (Q.) Now, 
I'cferring to the postscript, you are aware that at that time Mr Stronach, in hifl 
own words, was ** kept on the rack " through the state of your affairs ? (A.) Ko 
doubt of it (Q.) And you know that his mental anxiety was a^grarated then 
by the knowledge that his directors did not know what had been aone? (A.) I 
was not at all aware. I believe that some of the directors were not aware of ths 
state of matters, but I was not aware that all the directors were wholly ignorant 
(Q. ) At that time ? (A. ) At that time. (Q. ) You were aware that Mr Alexanda 
Stronach was merely manager ? (A.) I was. (Q.) And if he had been acting 
in the knowledge of his directors, why should he be on the rack! (A.) 
13ecause our account was a very heavy account, and increasing. (Q.) If he had 
obeyed the orders of his directors, why should he have been on tne rack ? (A) 
If our account was ^ing bad, I can see that his interest in the bank was suA 
that he would bo distressed on account of that. (Q.) But if he had done this 
without the sanction of the directors? (A.) No doubt that would aggravili 
the distress of mind. (Q.) I think if you would look at the immediately pe« 
ceding letter, to which yours is a reply, you will find that he lias been actu^ 
without the knowledge of his directors. In the letter of 13th June, in the thiiu 
last paragraph, he says — "As soon as the terras of our arrangement are 
adjusted, and the whole scheme of securities are ready, I am desirous to place 
them before the board, with the view of getting their sanction to them, and 
for my own exoneration and relief accordingly. You must liave known, when 
you wrote your letter, that your affairs were not known to the board I (A.) That 
our complete affairs had not been before the board I understood, but that they 
were partially before the board I believe. (Q.) When you made tlie arrangement 
in 1875 with the bank, did you expect to bo able to carry it out ? (A.) Yes. (Q.) 
And did you think that through the means of that arrangement you would be able 
to liquidate your debt to the bank ? (A. ) I stated what I expected to be able to do in 
my letter. (Q.) Did you state that if the bank would accept your arrangement, you 
had no doubt you would be able to liquidate your debt to them ? (A.) I stated that 
I expected that in about fourteen years I would be able to pay back half a mil- 
lion of this debt (Q.) I think one of the conditions of the a^ement was that 
you should confine yourself to the extremel}^ lucrative commission business which 
your firms had, and not enter into speculative business at all ? (A.) Yea (Q.) 
The arrangement was made in April 1875? (A.) Yes. (Q.) Be ffood enough 
to look at the letter on page 85. That is a letter from you to Mr Stronach, 
dated 24th July 1876. I would ask your attention to part of that letter. There 
you say — ** I feel very confident that we can work the arrangement then made." 
I presume that was the arrangement of April 1875 ? (A.) Yes. (Q.) Then you 
go on to say that the experience of the past year's careful and non-speeulative 
business shows you that you can depend upon an income which will enable you to 
carry tlirough the arrangement with the bank, provided you are not hampered 
with embarrassments aiising out of old financial entanglements. You ticn say 
you arc anxious to start clear, and shrink from the idea of floating more paper ; 
and you therefore ask leave to delay tho first payment due to the oonk till Jimo 



Yon say you tlimk it better to tell the trnth, and that if any ficramblincr 
our is made to keep the first arrangoment with the bank it will oecalcnlatea 
lir your credit The arrangement with the bank you admit to be a fiayoorable 
yon, and yon have no donbt as to yonr ability to carry through your part 
'ovided yon get a fair start ? (A. ) Yes. (Q. ) Did that letter accurately express 
ite of mmd at the time with regard to the arrangement with the bankt (A. ) It 
Q.)And have yon any donbt that the considerations tiiere stated were stated 
cements to the bank to enter into the arrangement t (A.) The arrangement 
t finally come to till 24th August (Q.) I observe that this letter is 
ed to Mr Stronach, and was marked ** confidential I" (A.) Yes. (Q.) 
the securities made over to the bank I think there were snares in tide 
>ury and Otago Co. f (A.) There were some shares belonging to myself, 
[ made over to the bank. (Q.) The arrangement as finally concluded con- 
I think, a clause in which you say your prospects led you to expect an 
suiplnsof about £25,000 to be available to the reduction of your debtt 
58. (Q.) That statement was true? (A.) Yes. (Q.) In 1876 there was 
)0 advanced ; was that an advance given against security T (A.) Which 
)0! (Q.) In 1875— part of the agreement of 1876? (A.) Yon refer to 
)0 advanced on security of Canterbury stock. Yes ; we were debited with 
K) in account with the bank for the acquisition of a corresponding amount 
erbnry stock. It was to be applied in the acquisition of that stock. (Q.) 
; time was that stock regarded as a highly lucrative investment f (A.) 
at the time a respectable dividend. (Q.) An investment which prospeo- 
rauld become hignly remunerative ? (A.) Yes. (Q.) And I suppose you 
ed that at the time the advance was given ? (A.) The proposal came mmi 
BT side ; not from me. (Q.) As an additional security to the bank t (A.) 
^ditioxial security to the bank. (Q.) It was regarded as an increase of 
ik*8 security— that £100,000 of that stock was to be given by yon in 
£100,000 1 (A.) Yes, and also it was expected that it would produce an 
larger than the interest charged for the advance. (Q.) And in that way 
ighten the burden of the accruing interest on your accounts t (A.) Yes. 
i-ezamined by Mr Balfour — ^Yon told us there had been a proposal for 
mstmction of yonr firm ; was that about the year 1874 or early in 1876 ? 
Junk it was in the autumn of 1874. (Q.) And was the idea at that time 
n a young partner possessed with money f (A.) The idea was to get one 
e partners in with money. (Q.) And was it proposed that Mr John 
son of Mr Lewis Potter, should be assumed as sucn partner t (A.) It was 
ssted. (Q.) As a partner possessed of money t (A.^ Yes. (Q.) And do 
nk &om tiie state of your business at that time that if you had got one or 
irtners possessed of money, you would have been able to condu^ business 
ntage and with success ? ( A. ) I was of opinion that if we could get one or 
irtners possessed of money introduced into our business, and the business 
e at the same time purged of all finance^ we had the prospect of doing well. 
id you thought that if it had been purged of finance, and a moneved partner 
all would have been well ? (A.) I did so. (Q.) Was that wiui rdference 
>roposal that you were talking off to Lewis Potter ? (A.) It was. (Q.) I 
) if his son was to go in with money, that money would have been got from 
ter ? (A.) I understood so. (Q.) And that was the subject of your con- 
m t (A.) That was of course a matter which nobody else had anyuiing to do 

(A.) Of course not. 
Cackintosh— (Q.) Do you know Mr Taylor? (A.) I think I have never 
r Taylor to my knowledge till to-day. (Q.) Had yon never anycommuni- 
vrith him, directly or indirectly, in regard to yonr affairs with the bank t 
ever. 

toBERTSoK — Looking back on your negotiatlona mlik liSi'b \Mxi2s.^ ^S^ "^^"Q^ 
^tl^IngUst (A.) Never, 
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The DsAK ov Facultt~(Q.) TVhen did your brother leave the firm of Smith, 
Flemingi & Co. T (A.) In 1862. (Q.) You have been aaked how much youifirm 
made in 1870— £90,000 1 (A.) I said for the three yean preceding 1870 the 
average income was over £90,000 — ^very nearly £98,000 a year. (Q-) In 1875, tba 
year preceding the anungement yon came to with the bank, how much wereyoa 
making in your London and foreign houses t (A.) I cannot say. In the year 
ending December 1874, we earned £28,000 on commissions in London. (Q.) The 
foreign houses wore also doing well ? (A.) Yes. (Q.) Your firm of Smith, 
Fleming, & Co. hod the best commission agency in London. (A.) I could not 
say tliat. (Q.) At all events, a most excellent commission agency? (A.) We had 
a good business. (Q.) After Alexander Stronach ceased to be manager, the office 
was taken up by Mr Robert Stronach. Did you find him more strict to deal 
with than his brother had been ? (A.) Yes. (Q.) You did not get advanees 
so easily? (A.) Yes. (Q.) Look at page 60, and you will see a leUer dated 22d 
January 1875, addressed by Mr Robert Stronach to vou f (A.) Yes. (Q.) That 
letter is in answer to a private note of yours asking for the extension of the time 
for the payment of a credit of £38,000, regretting that tha ap^cation did not 
roach him in time for consideration at the meeting of tne board on the 
previous day, and stating that he could not on his own responsLbility 
a^;ree to the extension asked. Robert there says he won't take it upon 
him to do an^rthing on his own responsibility? (A.) Ye& (Q.) In you dealmgi 
with liim did you find that he ever made any advances on nis own n- 
sponsibility? (A.) I am not aware that he ever did. (Q.) Was the amount of 
your indebtedness to the bank increased under the arrangement of August IN^ 
and between that and 1878 ? (A.) Yes. (Q.) Was a huge portion of tbaftiB- 
crease due to accumulation of interest, and to the adding up of the payment irinch 
you ought to have made, but did not make in the interim upon the old aooooBt, 
upon the old debt? (A.) Yes; the acoumulation of interest, and the addition of 
£100,000 upon Canterbury stock. (Q.) But you have explained that the aeeozi^ 
given for that £100,000 in August 1875 was then looked upon as perfectly w 
cicnt to meet it I (A.) Yes. 

The LoBD Justioe-Clekk — (Q.) Was the amount largely increased by the «* 
cumulation of interest and the non-payment of what you were bound to malo) ' 
good? (A.) The payment which I was bound to make, but cUd not make^ woolii 
not add to my liabilities, but the accumulation of interest added, and also the 
£100,000 of an advance ; and there was also the additional amount which we Id 
to receive to help us along. (Q.) How much was due to the accumulation of vt 
terest and the £100,000— what proportion ? (A.) I can't telL 

Cross-examination continued — (Q.) But it was a large sum? (A.) Yes; pie* 
bably about £100,000. 

The LoBJ> Justice-Clerk— That would be £200,000 out of £500,000? (A) 
Yes. 

Cross-examination continued — (Q.) In that letter which Mr Asher read, the 
letter of 24th July 1875, the third paragraph from the foot begins, ** The 3)iect 
of the arrangement is to repay the debt to the bank ?" (A.) Yes. (Q. ) Was tW 
the arrangement at that time? That was to be done by paying £25,000 ? (A) 
Yes. (Q. ) Had you any doubt at the time, looking to the state of your business, that 
you would have on available surplus to the amount of these charges? (A.) I be- 
lieved we would have that surplus. (Q. ) You did get advances from the bank subse- 
quent to that period ? (A. ) Yes. (Q. ) Would you be so ffood as turn to page 108 of 
the print, and you will see there a letter, 109, dated im May 1876, addressed to 
Robert Stronaeh, in which it is stated, "with reference to the credit granted in 
favour of Todd, Findlay, & Co. under an application of Ist September 1875, of 
which £10,000 is only now current, we would feel obliged by your accepting the 
enclosed drafts for £5000, and, as security for the same, wo engage to hold for 
jrour Older two shipments." (Q.) You gpt thsit advonoa on. the security of iJan 



fnlaoe? (A.) Ye& <Q.) Tom to page 107, and look at the letter, 8th Angnst 
1876, Tou write to ICr Stranach again, " I can quite understand the disappoint- 
aent felt at the absenoe of pro|pre88 in our affairs ; but if the very general and ex- 
iteme badness of tiade be considered, and the special difficulties we have had to 
eontend with through Collies' stoppage, and the consequent derangement of cie- 
dit, I do not think there is any reason to be dissatisfied with our position as com- 
nued with what it was twelvemonths ago, nor to be discouraged as to the ftiture." 
CQ.) You entertained this hope? (A.) I did. (Q.) Did you lose something by 
the Collies* stoppa^ f (A.) Yes ; but still trade looked well. (Q.) Look at page 
1112, letter 726, 17th October 1876—" Wo beg to apply for credit to be operated 
on by Messrs Nicol fc Co., or Todd, Findlay, & Co. at six months sight, to the 
extent of £26,000, and as security for same we engage to hold at your order the 
fellowing shipments." (Q.) And then you eutunerate 7 or 8 different shipments. 
To the extent of £25,670. Ton got that advance, and you gave the security ? 
(A) Tea. (Q.) Pass on to page 125, and you have another of the same kind, 
aatod lOtlh Apiil 1877 — " We Mg to apply for credit under favour of Kiool & Co., 
Bombay, of 16 months to the extent of £15,000, and as security for same we 
auace to hold on your account proceeds of eight shipments to that extent " i 
(JL; Yet. (Q.) Then look at page 126, and the third paragraph, you sav — " I 
K8 no reason to modi^ the views I personally expressed to you. Indeea. later 
•a d vie e a confirm the expectation of short shipments during the next six weeks for 
Indja, etren^hens my belief in the certainty of a rise in the value of cotton." 
Ton entertained iAmt belief and these hopes? (A.) Yes. (Q.) Then you say, 
"ISfny day the situation la getting stronger. The stock from this time forward 
irill be daily lightened, and as these speculative transactions are settled, the cotton 
pMBes into stronger hands. I may mention also, that I know that several laige 
me^stors are now on the paying tack again " — ^was that true or not f (A.) Yes; 
there was the expectation that there would be a rise in the price of cotton. (Q. ) 
Look ait foot of page 127. " I beg leave to apply for credit in favour of Nicol k 
Oo. to the extent of £16,000, to be drawn under at six months' sight, now current 
in renewal of credit 88-50 similar amount, and we engage to put you in funds to 
letbe the eame at matority." Was that a renewal of the old debt ; that was not 
m mm tiansaetion T (A.) No, that was not (Q.) Now, look at letter 181, dated 
Ttih Septem b er 1877. ** We a^in apply for a credit in favour of William Nicol 
A; Ca to the extent of £8,600 in renewal of 86-55 for similar amount now current, 
sod on the seonrilrf of fifty shares of the Bombay Sawmill Company (Limited), 
■ tamiltwg in tiie name of James Hunter, Esq. ; and fifty shares in the 
isme Uompany in the name of James Morton." (Q.) You gave them 
these eeonritieBt (A.) They held those. That was an old debt (Q.) 
Yen got a renewal of it, and declared that the old securities shoiQd 
be applied t (A.) Ye& (Q.) Now, am 1 right in saying this, 
that in regard to all the advances that were made upon your transactions subse- 
^am^t to uiat in Angnst of 1875 you gave to the baiik securities of one kind or 
anotiier, generally in produce or shipments then on their way home ? (A.) Not 
always. (Q.) Were the greater part of them secured in that way ? (A. ) Yes. (Q.) 
Look at the Dottom of page 182, at the letter of 27th September 1877 from Mr R. 
StiQiiafilh to yoo. He says — *' While it is very grati^n^ to learn that you have 
amnged most -desirable connections, by which.you anticipate to add considerably 
to the emoluments of the company, it is to be regretted that you have been unable 
to naUae the expeotations of the spring, and make a tangible deduction of your 
debt to the bank. The directors are of opinion that a considerable saving might 
stm be effected on the drafts on your business at home and abroad. " He says there 
that the directors are glad to learn that you have been arrannng desirable con- 
neetionsf (A.) Yes. (Q.) Adding existing trade to the additional commission 
of £90,000 f (a.) Yes. (Q.) You held certain pro^^rtiea to \\v^ \)m!^*l V>w>k 
Tea (9'} Wiat were the properties valued at at th.e twd \9\\su. X)(kj^ ^j^^i^sOi^'Hi^^ 
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made agaixift them t (A.) I do not remember at wluit the fignies ware piot dowB, 
bat roughly speaking, £90,000. (Q.) Have the prooertiea been sold since f (A.) 
One property. (Q.) And has that property reauseu a sum larger than what it 
was valnod at ? (A.) It stood in the books of Todd, Findlay, & Ca salject toa 
mortgajge of £5000, at 1 lac, 102,000 rupees. It has realised 250,000 mpen; 
deducting the mortgage, there is a surplus of 90,000 rupees over the yalnatioain 
the books. (Q.) And that has been done in the present depressed times ? (A.) It 
WAS done last week. (Q.) Then you had propcrbr at Kurrachee? (A.) Yes. (<(.) 
And that was made the subject of security I (A.) Yea. (Q.) There is a railway 
being now made in Kurrachee f (A.) It is completed. (Q.) Have you any doubt 
of tms increasing the value of property in Kurrachee I ( AJ I fully expect it will 
ffreatly increase the value of the property there. (Q.) The sum at which tlie 
Kurrachee security was valued was not the real value which it would bring f (A.) 
I am not sure about that At the present moment it would not have realised whtA 
it was valued at The railway has just been opened, and the ezpeotation is tiiat 
there will be a laige increase in the trade of Kurrachee, and oonseqnantly a nse in 
the value of land^ and house property. 

Re-examined by the Solicitob-Genebal — (Q.) Your attention has been oaUed 
to some letters passing at an early period. I will read a letter written to yoa )rf 
Hr Alexander Stronach on the 17th October 1872. In this letter he says uat m 
has been a little troubled by a committee of directors appointed to examine flie 
head office advance accounts, and who coming across your produce advance debit; 
wished more information than he was able to ^ve them. The directors had isb 
how the account worked, but were not all pleased with its size, and espeeiiDy 
with the sudden large jumps which it had taken without their having been OS- 
suited, and all the more so that the securities, or many of them, IlmL not eooi 
into the hands of the bank at aU, and had not even oeen seen by them, lb 
Stronach says he has detailed to the directors that they are all regolarly put Vf 
along with other securities belonging to the firm in boxes, and are held in tnUt 
for the bank. Personally, Mr Stronach remarked, he knew it would be in pofoet 
order, and it was because he believed it would be so that he asked a detailed 
arrangement. In the meantime, the letter concluded, yon would reqnire to be i 
little more specific as to what you proposed to put in during the f(Mk>wing twt 
weeks. Then take next a letter dated 10th January, also written by Mr 
Alexander Stronach to you, and in that you find him saying that he did not well 
see how he could substitute for those occasional overdraws, a permanent in- 
crease of the Bombay eredit, as you seemed to point to, tiie more especially 
as those later drafts were so largely in excess of the authorised amounts^ 
and as the directors were pressing to have those amounts redooed si^ 
stantially instead of increased. Then in the letter referred to by lir 
Asher, Mr Stronach says that the directors have gone over tihe matter 
in question, and that he eliould be glad to have your usual criticisms upon it at 
your earliest convenience. Then further, there is another letter by Mr iJaxander 
Stronach, 1878, in which he says — " I shall be glad how soon you can make it 
convenient to be in this city, in accordance with your previous arrangements fat 
coming north, as I should like to have some further oiscussion on the subject 
matter of our recent interview here, along with Messrs Potter and Fleming, and 
the memo which it enclosed for your consideration yesterday, and remarks." 
That refers to the meeting which was held with Potter, Fleming, and yonrself f 
(A.) Yes. Then Mr Alexander Stronach writes to Mr Fleming — *' Meantime I 
bespeak for the memo I enclosed to you the other day your calm and earnest 
attention, as you will at once see it is based entirely on what passed at our meet' 
iugs, at which Mr Potter and Mr J. N. F., directors, were partly present ; and 
that all I have done in embodying the substance in this form of the memo, was 
simply to amplify some of the detuls from the papers aJready in my hands, so as 
to meet the circumstance and the facts," I^ow, look at the Ut^c d«.ted Qth July 
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187a— "Mydeir Sir, leferring to our interview yesterday, Mr Potter has been 
with me to-day, and we have fully gone over the ground we trayerscd yeatonlay, 
making him aware of all that passed between ns. I have also discussed with him 
TOT rally the proposed separation of the firms (in which he takes a deep interest), 
and after looking carefiilly at the views you propounded as to the practical use- 
lesmess and inexpediency of such a change, we have failed either of us to see any 
Talid objection to the proposal itself, or how you can by any other means effect 
the same object, and give the buik an cquallv good security, which we believe 
that von are trying to provide for us. At the same time wo see strong and 
reiy forcible reasons why yon should meet our views in porfocting the securities 
to the utmost of your power, notwithstanding that the mode proposed may seem to 
be repugnant to all your prejudices and feelings, which I scarcely believe it is." 
In the same letter he says, ''On the subject as well as on the nature of the 
bosinesB which is to be done, and what is to be avoided in the future, I have 
again read over your letter with Mr Potter, and we are both of opinion that it 
voold greatly strengthen our hands in presenting your applications to the board, 
and getting them adopted if you would write us such a letter, signed by yourself and 
partners, which can be read to the meeting, embodying very much what you have 
abeadv written me on both these subjects, and which you are in future resolved 
toabioeby." (Q.) These letters were all received by you from Mr Alexander 
StranachI (A.) I believe so. 

The LoBD JusTioi-CufiBK — ^Tou assumed the statements of fact in them to be 
ouTBctT (A.) I did. 

The Solicitob-Genxkal — From 1878 downwards, were you ever able to pre- 
maoi any substantial change that had taken place in your affairs to the manager or 
directors of the bank — any improvement ? (A.) No. (Q.) Always hopes? (A.) 
Tes ; nothing more. (Q.) And the only bright ray you had for some years, I 
tUnK, was last July in r^ard to the gold field I (A.) Yes. (Q.) Did the bank 
at any time from 1878 downwards decline to nve you any advances that you 
asked. (A.) Never finally. (Q.) Once, I thins, it was temporarily decUned? 
(A.) Tea. (Q.) But granted at the following meeting? (A.) Yes. (Q.) On all 
occasions, was it granted on your first application ? (A.) 1 am not certain on the 
first application, but it was granted subsequently. (Q.) Without any additional 
secnn^? (A.) Oh, no. (Q.) Was there an additional agreement in 1875? 
(A.) There had been advances upon securities — the balance of shipments and cer- 
tain property ; for instance, for the credit connected with the subject of the in- 
terview in July last, there were securities specified against it. (Q.) For some of 
them there were securities ? (A.) Yes. (Q.) And some not ? (A.) Yes. 

The LoBi) Justicb-Clkrk — (Q.) "NVhnt was the nature generally of these se- 
curities granted for the fresh advances after 1875 ? (A.) Generally against ship- 
ments of produce, or a portion of them, or debts due. (Q.) You cannot tell me 
the proportion of secured advances from that date ? (A. ) I think the only specific 
advance uncovered was one of £65,000. (Q.) You think the rest of the advances 
were covered I (A.) More or less. (Q.) When you gave in security the produce of 
these shipments, did the proceeds reach the bank ? (A.) They were applied to 
the payment of tiie bank. 

James Mnir, accountant, Glasgow, was put into the box, and examined by the 
Lofiji Advooatb, deponed — I am a member of the Institute of Accountants and 
Actuaries in Gla^ow. After the 2d October 1878 I aided in an investigation into 
the books of the City of Glasgow Bank, and more recently I have been employed 
by the Crown to make certain further investigations into these books. The whole 
of the books of the bank were placed at my aisposal for that 'purpose, and I ex- 
amined them on the premises of the bank in Glasgow. I examined the balance- 
sheets printed and circulated to the shareholders of the bank for the years 1876 ^ 
1877, and 1878, along with the annual report, and 1 oAao ^-ssLTx^VAfe^ >^v^\yy^<% ^V 
t]|e banH as 4t these periods for the purposes of aac(ittcimw^ V^"^ ^^'^ ^x^saXs^- 
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aaces tallied with tlio books. I mode oat correct balanoe-eheets for emAi of thes^ 
periods, and compared these with the book titled '' City of Glasgow Balance Ledger^ 
No. 8." That book contains the signatures of the direotors. (Q.) You also pre* 
pured states showing the difference between the entries in that book and what 
appears in the books of the bank ? (A.) States showing the differenees between 
the entries in the balance-sheets as published and the books of the bank. (Q.) 
I believe the debit sides were differently stated in the balance-ledger and in ^ 
published abstracts f (A. ) That is sa (Q.) Just explain what is the difference 
oetween the two. (A.) In the published balance-sheet the liabilities are upoa 
the left side, and in the balance-ledger they are upon the right (Q.) Oiveoi 
in detail those items which are, and to what extent they are, disconform to the 
books of the bank. (A.) On the debtor or liabilities side, under heading I., in 
the published balance-sheet, deposits at the head office and branches, and oil- 
ances at the credit of banking correspondents, £8,864,056 ; in the bank ledjjcr 
it is £9,870,273. The liabilities are thus understated to the extent of £1,006,317. 
Taking the second item on the debtor side, bank notes in drcolation are properiy 
stated in both sheets. The third item, drafts outstanding due, or with a currencv not 
exceeding twenty-one days, £3,266,853, 14s. Id. ; and drafts accepted by the bti^ 
and its I^ndon agents on account of home and foreign oonstituents, £988,520, Si 
are understated to the extent of £973,800. (Q.) Did you exanune the boob of 
the bank with the view of tracing the deduction that had been made of £978,000? 
(A.) I did. (Q.) Just tell us what you found in the books? (A.) I found in 
entry in the private cash book of 4th June 1873, which I would not like to repeat 
from memory, but will if shown the book. The entries that I found in the caah- 
book at the date to which I refer are, on the debtor side, ''foreign and coloidil 
credits No. 2. The following credits to be retued as t^ey mature, and debtor 
under respective amounts to credit accounts Na 2, against which securities an 
now held by the bank in process of realisation and payment of the proeeedi, 
£973,000." And on the other side the entry is " bills payable No. 2, on the fol* 
ling amounts under acceptance at this date, to be retired by the bank under speckl 
arrangement with the parties, on date 1st June 1878, a^nst which certain secmi- 
ties are now held bv tne bank, and in process of realisation and payment of the 
proceeds, £978,000." (Q.) Would you explain what arrangement, aooording to 
vour view, was indicated by these entries ? (A.) Some arrangement must have 
oeen come to by certain pturties who had obtained advances from the bank, and 
who had lodged securities with the bank against them — ^the nature of the arruige* 
ment being uiat these securities were to be, and were, in point of fiict, in process 
of realisation, and that the bills with which the advances liad been financed irare 
to be paid up on maturity with the proceeds of those securities. 

The IiOBD Jxtstioe-Clebk — ^Are tne debts enumerated in this statememt t (A) 
No ; they are not 

The Lord Adyooate — They are slumped on both sides, with no indica- 
tion of the details of the advances nor of the proposed seenrities? (A.) None 
whatever. (Q.) Did you find that sum of £973,000 acoordins to that arrange- 
ment kept up in the books down to 1878 f (A.) It was. (Q!) The effect of it 
was what? (A.) The effect of it was, as used in the published balance-sheet, to 
make it appear that none of the securities were to be realised, but that they had 
been realised ; and that the bills for correroonding amounts were not to be paid 
off, but that they had actually been paid off. 

The LoBD Justioe-Clbbe — It is entered on both sides t (A.) It is deducted 
on both sides, to that it reduces the assets on the one side and the liabilities on the 
other side. 

The IiOitD Advocate — In other words, is the effect of it in the balance- 
sheet not precisely the same as if these advances to the extent of £978,000 had 
been paid in cash upon the day the entry was made in 1878 ? (A.) Yes. 

The Lord JirsncjJ-CiiBiiiv— Pld you find auy twxie tvY. «J3L viv t\v^ btooka as 
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to liow thai ram originated t (A.) I did not find anything in the books, bat I 
kre seen a docoment which explains it, thou|;h I may say that it does not ex- 
vlain it to my sadafaotion. I wish to impress it strongly npon yon that no entry 
m a book can error take a bill off the circle. 

The LoBD AiyvoGATi — ^I am qnite aware of that (Q.) Can yon conceiye any 
olject in a trading company making an entry of that kind ? (A.) It is obviously 
voy impcvtuit taat the acceptances of the bank slioold be made to appear as 
■mil as possible. A laige amount of acceptances would militate ag&inst the 
Uls beinr disooonted by the brokers. (Q.) Now, will you be good enough to 
jraoeed wuh your inyestiffation npon the other side of the abstract of 1876 f (A.) 
On tiie credit side of the oalonce-sheet, as jrablished at 7th June 1876, the first 
head ia bills of exchange, local and country bills, credit account and other 
■dranees upon seonrity, £8,787,804. That ia understated in the publie^cd 
bikttoe-aheet to the extent of £2,698,539. Then there is cash on hand — that is, 
fdd and silver coin and notes of other banks at the head office and branches, 
£868,812. That is orerstated by £29,095. (Q.) Then the next head, Goyem- 
iWkt fltodc, Exdieqner bills, railway and other stocks, the balances in hands of 
Mdng Qorrespondents, were oyorstated to the extent of £758,211. What did 
tktoonriatoff (A.) Ton will find that by looking at the scroU balance-dieet, 
bot withont looking at this scroll the amount is not found to be oyerstated from 
Ae books. (Q.) In point of fact, if you had nothing but the books to go by, tiiey 
iraiild fdbnply show the oyerstatement of that amount, without in any way show- 
ing where it eame fhmif (A.) Quite so. (Q.) I presume the balance-sheet of 
file bank ought to show their whole outstanding liabilities and assets? (A.) 
Undoubtedly. (Q.) Is it possible otherwise to form an accurate conception of the 
idttd of trade the bank engaged in ? (A.) Quite impossible. (Q. ) To take six 
or eight millions off each side of the account would not alter the balance? (A.) 
Certainly not (Q.) But it would alter the apparent character of the bank ? (A.) 
£ntirel}[. (Q.) Kindly tnm to the next abstract balance-sheet for 1877, beginning 
again with the liabilities f (A.) At 6th June 1877 the published sheet and the 
SBToll under head 1., liabilities, deposits at the head office and branch balances 
at the credit of tiie banking correspondents, £8,382,711. That was under- 
stated to the extent of £1,151,518. (Q.) With reference to that statement, 
ii there anything, leaying out of yiew these abstracts, to giye a clue to 
the particular accounts that had been deducted in making up that f (A.) There 
is. (Q.) What is that? (A.) There are two books, the one is called balance at 
depositors^ account, and the other balance at credit account, which show the true 
baknee of deposit and credit account which ouj^ht to haye been in this balance- 
sheet (Q.) That is perfectly true ; but supping the question were put to you, 
whii^part of the aecounts were deducted, is there any means of telling that? 
(A.) Well, there is no means of comparing the books themsclyes with the pub- 
lisbsd sheets, simply for the reason that there are no details on the published 
sheets. (Q.) Precisely so; and therefore you cannot, by looking at the published 
sheets and then at the books, tell whether the deduction was made from deposits 
or evedit f (A.) No (Q.) You may speculate as to why and how the deduction 
was made ; bat there are no means of ascertaining it on account of the absence of 
details t (A.) Yes ; just so. Then the next item on the liability side is head No. 
8, bank notes in drenlation in Scotland and the Isle of Man. T^t is under« 
statad to tiie extent of £76,110. The next item is ''drafts outstanding due, or 
f with « enrreney not exceeding twenty-one days, and drafb accepted by uie bank 
and its London agents on account of home and foreign constitnonts," which is 
nnderatsted to the extent of £1,880,712. (Q.) Just about a half? (A.) Yes; 
about a half. (Q.) Then take the other side? (A.) The first item on the other 
side is bUls of exchange, local and country bills, credit account, and other adyan- 
cos upon securities, £8,758,8d8^that is understated to t\i« efxXeoX. ^1 £%^^^ ^.'b^. 
Thea ea^ in hand, gold and silver cow, and not'^a ot o\!icAx\i(oate^\^V^ 
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o£."2, ia oTersiAted to the eU'jnt of £30.000. Then G<nreniincnt stock, Excheqw 
Lills. railway und i:h-.r sic^ks and url*ii:ures. and balances in hand of banking 
corT?5po:idrn:*. £'2.I57.1v.». i> ••virsiaudio ihe cxteui of £751,773. (Q.) I be- 
lieve fr:-3i il.e !• ■ •*■;> ::.:-* Iv^s y-ju had no means of tracing tlwt over- 
itaicmea:? yA.; Z^'o: wi:h ;:ie published sheetj. (Q.) Xow, assuming that 
the books are irrir. do you ihiiik it may be said that this abstract truly 
setsfonh the posiiion of tie bi:.k i v-^.' Ccriaiuly not (Q.) What would be the 
effect of undiTstatiug the 3d ani.-le on the debtor side by one-half or by its own 
amount ! ^A.) It would cuke the bills which were offered for discount on the 
London market all the more marketable. ^Q.) Take the next abstract balance- 
sheet for the year 1573 I vA.^ On the liability side the deposits at head ofi&ce and 
branches and balances at credit of banking correspondents, £8,102,001, is under- 
stated to the extent of £941,2S4. Bank-notes in circulation in Scotland and tiie 
Isle of Man, £710, 252, are understated to the extent of £S9,031. Drafts outstand- 
ing due, or with a currency not exceeding twenty-one days, and drafts accepted 
by the bank and its London agents on account of home and foreign constitn^ta^ 
£1,488,244, ought to be £2,SS1,252, makingthe understatement on that £1,393, 080, 
or nearly one-halU (Q.) Upon the other side i (A.) The first item of assets, bills 




£2,296,889, are overstated to the extent of £926,14>4. (Q.) Do you say the same 
as to the impossibility of getting details of these under and over statements ? (A.) 
I da (Q.) will you' take the balance ledger No. 121 Have you compared the 
balance-ledger No. 3 for the year 1876 ? I wish you to contrast the entries in the 
balance-ledger with the entries in the books, and state what, if any,^ dis- 
crepancies you find there ? (A.) Take the creditor, being the liability side- 
in the first place, you have bUls payable £1,315,373. It ought to be £2,288,673. 
The difference is £373,400. (Q.) The entij in the bahmce-ledger will 
tally with the entries in the books if you give effect to that in a lioni- 
dation arrangement? (A.) Yes. (Q.) If you treat unpaid debts to that 
extent as paid! (A.) Yes. (Q.) Is there any otlier? (A.) Yes; deposit 
accounts are entered at £3233. It should be £455,444. (Q.) Look at the scroll 
abstract of accounts for 1876 ; that is a document partly in black and partly in 
red ink ? (A.) Yes ; it appears to have been the scroll from which the abstaurt 
was made up. I find the slump details under the various heads to correspond 
with ti^e slump details under the various heads of the published account (Q.) 
You see there an entry of '' drafts outstanding due, or with a currency," under 
head 3 f (A.) Opposite the special entry vou have quoted there is entered into a 
credit account £2,288,673, 17s. Id. (Q.) That tallies with the books ? (A.) That 
tallies with the books. Then a little lower there is another entry, '' bills payable 
No. 2," and there is a sum extended into a debtor of £973,300, which sum is 
deducted fix)m that I have previously given, and the remainder £1,315,373 is ex- 
tended into a column for credit accounts ; and that is the sum which is published 
in the bahmce-sheet (Q.) So that if that be correct, that would explain the way 
in which the sum of £973,300 has been deducted? (A.) Yes. (Q.) Now refer 
a^ain to balance ledger No. 3 ; is the state of the deposit account correctly given? 
(A.) No. (Q.) Just tell me what is \vroug ? (A.) The amount inserted in this 
balance ledger on the credit side is £3233. That ought to be £455,444. (Q.) 
Just explain how you come to that conclusion. (A.) I find that is the amount 
at the credit of depositors at the head office by looking at a book called balances 
of deposit account. (Q.) That book shows in separate columns the balances due 
to the bank for drafts, and the balances duo by the bank to depositors ? (A.) It 
does. (Q.) Do you think that a correct operation? (A.) Not except in cases 
where the same person has different accounts. Then only if he represents the 
some interests, tf ho does uot^ it woul^ be im]^ro]^r to cio&a the accounts. 
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1 the aoroU abstnct how is that item dealt with— does it appear in the 
is two entries, one of £455,000 and the other of £453,000, ana are these 
to extingm'sh each other in bringing ont the balance? (A.) £1846 is 

on the other side in the published sheet (Q.) Which he^id wonld that 

(A.) Head 1 on the left hand side of the published sheet (Q.) It 

8 on the books as two sums due by the bank to depositors and due by 

;ors to the bank on oyerdraffcl (A.) Yes. The difference only to the 

of £3000 odds was entered in tiie balance ledger. (Q.) Under what 
t does this item appear in the scroll balance-sheet f (A.) It appears on 
her side altogether— £1846, 16s. Sd. (Q.) And that is the item which is 
effect to in bringing out the total in the published sheet f (A.) That is so. 

that it appears in three different forms ? (A.) Tes. (Q.) First in the 
then in a mfferent form in the balance ledger, and thirdly in the seroU f 

hat is 80. (Q.) Go to the bdance ledger. No. 8, credit accounts, creditor 
es. (A.) That is omitted altogether m)m the balance ledger. I find on 
gr at the book called " Balance of credit accounts, Ko. 58," that there wore 
>alances to the extent of £147,468. These are entirely omitted fix)m the 
a ledger. (Q.) Is that a correct omission ? (A.) Certainly not (Q.) And 
his balance the bank was the debtor f (A.) Yes. (Q.) Are there any other 
tfincies between the books and the balance lodger of that year f (A.) I find 

1 adjusting the amount of interest the correct sum for the balanee-sheet of 

L876 (Q«) le that a coirection or an omission ? (A.) It is an omis- 

•the sum of £11,406 ia omitted altogether. That is the only other 
»ancy. 

LoBD Jubtiob-Clesk — ^Are those accidental errors, or do yon think they 
fstematically done! (A.) They must have been done systematically. 
Lord Adyocaix — (Q.) Will you turn to the creditor side of the scroll ab- 
Bocount, and point out how far this is, if it be, in disconformity with the 
•n of the bank! Does it give just the same result? (A.) Just the same 
(Q.) I have taken you over the creditor account of the balance ledger. 
ome to the debtor aide of the account I wish you to tell me how far it 
Lea with the scroll abstract (A.) The first item on the debtor side in the 
e ledger la credit account No. 1, £1,981,934— that ought to be £2,159,403. 
mount understated is thus £147,468, and it was the under-statement that 
fried into the published balanceHBQieet Then the next item is foreign and 
a credits, £1,304,878. That ou^ht to be £2,278,178, so that it is under- 
to the extent of £978,800 ; and it was the under-statement that was carried 
le balance-sheet (Q. ) It is carried also into the scroll abstract account f 
Tea. Then the next head is current account, debtor balance, £452,211. 
3 entirely omitted from the balance ledger book. (Q. ) Omitted in the scroll 
ot ? (A.) Yea. The next item is adjusting interest account in the balance 
, £19,696. That ought to be £31,111— understated £11,400. (Q.) Do 
matters appear to ^ou to be accidental or intentional? (A.) They seem to 
be peifectJ^ intentional (Q.) Look again to the scroll abstract Are there 
anuerances there that would account for the oyer-statement under the third 
>f what appears in the published sheets? (A.) I find deductions are made 
lead 1, wnich ia appropriate in the balance-sneet to the debts due to the 
S., F., & Co. (Q.) That stands, I think, in the books for Smith, Fleming, 
o. I (A.) Yes ; £200.875 ; J. N. F. (J. Nicol Fleming), £100.800 ; J. M. 
. (J. Morton A Co.), £450,600— together £751,775. I find these dropped out ; 
Oder head 8, represented to be inyestments in Government and other stocks. 
Lnd that sum, made up of these three sums, deducted from their indebtedness, 
added to Government and otiier stooks, as appearing in the books, makes 
e sum stated in the abstract? (A.) Yes. (Q.) Was that a correct state- 
t (A.) Certainly not (Q.) Canyon see any object est xrosro^iAfo^^^ ^ mi Skv^ ^ 
a^addj/ion/ (4.) Yes. (Q.) V/W woiM ^ tm^X^o^ 
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Erofosaional man OTtniining the abstract ? (A.) The nitonl etfbct of that would 
to make the public have greater confidence in the bank, as possessing a laiga 
amount of easily realisable securities. (Q.) Is there at that date asuspoue 
account in the boDks ? (A.) There is. (Q. ) Just explain what a suspense account 
means ? (A. ) It may mean a great many things, but in this case it means tiut a 
lot of bad debts had been ooUected in one account (Q.) How does that appear t 
(A.) It appears that these debts having been collected in one account, are uxid«r 
the process of being wiped out at the rate of £10,000 a year, the whole sum to 
start with being £800,000. (Q.) In fact the only operation on these debts, 
amounting to £300,000, was that the bank was writmg them off by decrees? 
(A.) By degrees, at the rate of £10,000 a-year. (Q.) Is there any entry m the 
scroll I (AO^In the scroll there is only £50,000 under the heed of bad and doubt- 
ful debts. The reason why there is not £300,000 is that the entries in the privitB 
cash-book rearing up the suspense account were made subsequent to tiie 
writing up of the scroll, but prior to the making up of the balaiice. (Q.) So 
that, in point of fsict, the statement contained £250,000 of bad deto re- 
ported as good debts! (A.) To the extent of £300,000. (Q.) I think yoa 
said in the scroll £50,000 was taken off? (A.) £50,000 was included in tiu 
scroll, but the remaining £250,000 was also included in the scroll, but under a 
different head. (Q. ) They appmir as good to the extent of £250,000, and bad and 
doubtful to the extent of £50,000 1 (A.) But then this £50,000 of bad and doubt- 
ful debt was entered as good debt. (Q.) It was carried into the summatioa of the 
assets! (A.) It was so. (Q.) Have you got the oonesponding baUnce-ledger for 
1877 ? (A.) I have. (Q.) Give us the entries which appear in the ledger f (A) 
On the credit side I find, under date 6th June 1377, dIUs pi^ble, £1,707,748. 
That ought to be £2,631,040. The next item is the deposit aooourt^ whkh stitei 
the amount at £35,433, 18s. That ought to be £48,500, Ite. Then T find firoDi 
58 of the inventory, entitled balances at credit account, the amount at 6th Juae 
1877 was £220,683 ; but that is entirely omitted from the balanoe-ledger. Thea 
there is a trifling amount of £59, 16s., being at the credit of No. 2 aooount, an 
adjusting account of interest £11,000. On the other side, credit aceount Ha 1 
is an entry of £1,806,987 in the balance ledger. That should have been 
£2,027,607. The understatement is £220,682. I find from 59 of invent(Hy that 
deposit accounts due to the bank to the extent of £449,692 were omitted. Foreign 
and colonial credits were stated in the balance ledger at £1,710,048. That oo^t 
to have been £2,683,848, making an understatement of £973,300. The adjuson^ 
account of interest in the balance ledger, £19,858 ought to be £30,867. underststed 
in the balance ledger by £11,080. I have compaim these with 127 and 131 oC 
inventcMy. (Q.) You have the abstract draft before you. Are these disorepandes 
which occur between the books and the balance ledger carried into the draft? 
(A.) They are all reproduced here. (Q.) And does that abstract 127 give you any 
clue to tne source from which those statements were taken! (A.) Both 127 
and 131 do so. 

The Lord Justiob-Olbbk— Do you think that the entry in the balance ledger 
was made after the balance-sheet had been prepared or before it ! (A. ) The bal- 
lance-sheet would be taken from the ledger. (Q.) If the abstract haa been cor- 
rectly made from the balance ledger, the sum of £973,000 would not have sppeaied 
as it is now. (A.) Na 

The Lord Advooatb — If it had been made fr^m the balance ledger, would 
these sums brought down under the head of Government stocks have appeared 
there ? (A.) Certainly not There is no such entry in t^e booka 

The Lord Justice-Clerk — I suppose whatever tiiese debts were, or the seou^ 
ritics for them, they should never have come under that head? (A.) Certainly 
not 

The Lord Advocate — In this scroll abstract of 1877, does that sum of £978,800 
o]>pcar as before! (A.) |To; i^ neither ol tho acxoUa 127 noc 131 does it sp< 
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^r. 1*he jC97S,000 Ib canied into this ledger; tmt it hta been scored ont as if 
some new idea had occnrred to them — anoUier way of doing it; and I find a 
pencil jotting npon 181 which shows the now method that was adopted for falsi- 
ffing the aooonnt (Q.) Something substitnted for the £978,000 f (A.) Yes. 
(Q.) Now, what is substituted ? (A.) I find onposite the words, ** bills payable" 
a snm entered, £2,688,848. Tiiat is wrong to the extent of £2800. From that is 
deducted cash lodged on D.A., £94,868 ; anticipations, £527,940 : 8. F. A Co., 
£552,704 ; J. N. FT, £158,000— together, £1,888,012, 19s. Id. (Q.) Is then any 
ttace of these deductions to be found in the books ? (A.) None. (Q.) Now turn 
to the balance lodcer of 1878 ; is it in conformity with the books ? (A.) It is 
itoi (Q.) Take tne creditor side! (A.) Bills payable stated at £1,907,952. 
That ought to be £2,881,252. The difference is a^n £978,800. The droosit 
looonnts are stated at £88,959. The real liabihty was £474,698, and^the 
biknce is understated to the extent of £440,788. The credit accounts 
were omitted altogether to the extent of £846,836. The adjusting account 
d interest is also omitted entirely to the amount of £9825. (Q.) These 
' ne aU the discrepancies on the credit side ? (A.) That is so. (0.) On the debtor 
ode f (A.) The credit accounts No. 1 appear in the balance leageras£2,009,752. 
That ought to be £2,856,088; understated in the balance kdger, £846,836. 
(Vedit accounts No. 2 are understated by £119, 12s. The deposit accounts, to the 
tmonntof £440,788, are entirely omit tod from the balance-sheet. Foreign and 
fldonial credits, £1,907,952, ought to bo £2,881,252. The difference is the 
£978,800. The adjusting account of interest, which appeara in the report at 
£27,405, should be £87,280, understated £9850. (Q.) Look at the draft of the 
KRul abstract Do the details in that sheet agree with the details in the pub- 
Bahed abstract? (A.) They do. (Q.) Do the details there given show the 
Beihod by which the alterations or discrepancies as between the published Ixil- 
anoe-Bheets and the books might be effected ? (A.) That is so. (Q,) In fact, in 
tiiis scroll you have seen exhibited the method by which that end xnight be at- 
teinedf (Yes.} 

The LosD JusnoE-CSLEiiK — So far as errors are concerned, the two documents 
tn consistent f (A.) That is so ; but there are additional enron in the one as well 
--additional falsifications. (Q. ) They transcribe the errora, and add some othenT 
(Aw) Tea, for a large amount. (Q.) That is to say, the amounts you have given 
k already? (A.) Yes, my Lord ; and there is also a very serious deduction of 
£419,000. This is a very remarkable entry. It is put in this way, ''Amount of 
bills cm the circle," and against which an equal sum is at the credit of J. M. & Co. 
on D. A. ThatlB made a deduction from tlie liabilities of the bank ; when, even 
if there was this sum at the credit of J. "hi, & Co., it woidd also form one of the 
liabilities of the bank. This is one of the most absurd and most illogical entries 
I ever saw. The one was a liability as well as the other. (Q.) In any event ? 
(iu) In any event. And the bills payable were themselves also liabilities. 

The LoBB Advocate — That is an easy way of getting rid of liabiHtiea. A 
man owes two sums of £1000, and he deducts the one from the other, and the re- 
sult is that he owes nothing. (Laughter.) Is not that the practical result f (A.) 
Apparently so. (Q.) There is an addition of £200,000 of gold as held ? (A.) Yes. 
(Q.p Which is marked along with another sum of £480,000, and the two toother 
maKO up £680,000, which is written off in this account T (A.) Yes; it was 
written oS the credit account No. 1, and by that process converted into gold. (Q.) 
Yoa were asked to examine into the accounts of eight debtore of the bank T (A.) 
Yes. (Q.) Just enumerate these eight debtors. (A.) James Morton & Company 
and James Morton ; Smith, Fleming, & Company ; James Nicol Mcming ; Potter, 
Wilson, & Company, and Mr Potter ; Matthew, Buchanan, & Company ; John 
Innes Wright & Company, and partnera ; W. Glen Walker, and the EcUnburgh 
Pastoral Association. (Q.) These paiiies were indebted to tbA \^«xl\l \sl nvs^^^s^^ 
idnna; (A) That is ao, (Q.) What were the ionnaoi)i3!w5am<^^ VK\ 
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Cash credits, overdrawn deposits, bill credits, or foreign and colonial creditB m 
they are called, and discounts. (Q.) By cash credits what do you mean? (A.) 
Hard cash lent by the bank to them with or without security. (Q.) What are 
overdrawn deposits? (X.) Just anotiier name for the same thing. (Q.) Then 
there are bills accepted on what are called open and maiginal credits f (A.) Yes, 
under the heading foreign and colonial credits. (Q.) I want to know the total 
indebtedness of Morton & Ck). and James Morton to the bank in the years 1873 to 
1878 inclusive on all heads. What were they indebted in 1873 ? A. ) £1,379,400. 
(Q.) In 1874! (A.) £1,399,140. (Q.) In 1876? (A.) £1,880,000. (Q.) In 
1876? (A.) £1,855,000. (Q.) In 1877? (A.) £1,771,000. (Q.) m 1878? 
(A.) £2,173,000. (Q.) Can you give me the same figures with reference 
to Smith, Fleming, & Co. ? (A.) I can. (Q.) Well, just begin. In 1873? 
(A.) £1,136,000. (Q). In 1874? (A.) £1,340,000. (Q.) In 1875? (A) 
£1,661,000. (Q.) In 1876? (A.) £1,777,000. (Q.) In 1877 ? (A.) £1,908,000. 
In 1878? (A.) £1,968,000, constantly increasing. (Q.) Now, Mr Nicol Flem- 
ing? (A.) 1873, £738,000; 1874, £861,000; 1875, £1,005,000; 1876, 
£1,136,000; 1877, £1,188,000; 1878, £1,238,000. (Q.) Now, Potter, Wil- 
son, and Co., which includes llx Lewis Potter? (A.) In 1878, £78,000; 
1874, £109,000; 1875, £76,000; 1876, £75,700; 1877, £64,000; 1878, 
£108,000. (Q.) Matthew, Buchanan, & Co.? (A.) In 1873, £31,000; 1874, 
£7000; 1875, £17,000; 1876, £7700 ; 1877, £17.000; 1878, £17,600. (Q.) Now, 
Innes Wright & Co. f (A.) In 1873, £250,000 ; in 1874, £368,000 ; in 1876, 
£392,000 ; in 1876, £431,000 ; in 1877, £398,000 ; and in 1878, £485,000. (Q.) 
Then Glen Walker & Co. ? (A.) Glen Walker does not appear till 1875, in which it 
is £4465 ; in 1876, £3600 ; in 1877, £30,000 ; and in 1878, £26,000. (Q.) Then 
the Pastoral Association ? (A.) The Pastoral Association appears first in tiw 
balance of 1877 for £30,800, and in 1878 for £75,200. (Q.) In 1873 what wtf 
the total amount lent to tlie whole customers of the bank ? (A.) The amount 
lout to the whole customers of the bank on cash credit or overdrawn deposits, and 
excludin;^ foreign and colonial credits, was £4,402,659. (Q.) And out of that 
amount how much was lent to the directors, manager, and seoretaiy (including 
the ei^ht firms I have named ? (A.) £1,339,348. (Q.) You are excluding what 
was advanced to those firms upon foreign and colonial credits ? (A.) Yea. (Q.) 
That leaves the amount for the ordinary customers at how much? (A.) 
£3,063,311 out of four millions odds. (Q.) In 1874 what was the total som 
lent? (A.) £4,723,608, of which there was lent to the eight firms £2,125,244, 
leaving for other customers £2,598,363, or little more than a-half. (Q.) In 1875 
the total lent was £4,649,526; and lent to the same customers as mentioned 
before ? (A.) £2,414,335, leaving for ordinary customers £2,235,190, or less 
than half of the whole. In 1876 the total amount lent was £5,507,857, and of 
that amount the eight firms had got £3,044,106, or six-elevenths of the whole, 
leaving to the other customers £2,463,751. (Q.) Then in 1877? (A.) The 
total amount lent was £5,436,835, of which those parties got £2,965,424— 
about the same proportion as in former years; while ordinary customers 
got about £2,471,411. Then, in 1878, the total loans were £5,639,292, 
of which the parties referred to already got £3,377,636, or about three-fifths 
of the whole, leaving for ordinary customers £2,261,656. (Q.) That ap- 
plied to the period during which the bank traded in 1878? (A.) Yes. 
(Q.) Then at the balance of 1873, what was the amount of foreign and colonial 
bills granted — that is to say, the whole of the bills granted or accepted ? (A.) 
£2,132,453, of which the eight firms ^ot £2,111,697, and the general public had 
to be content with £20,000. (Sensation in Court) At the balance in 1874 the 
total amount of foreign and colonial loans was £1,897,729, of which the eight 
firms got £1,866,252, and the public £31,476. In 1875 the amount lent was 
£2,124,880, of which the eight firms got £2,106,536, and the public £18,344. In 
1876 the amount of foreign and colonial credits was £2,278,173) of which th9 



169 

as got £2,252,071, and the gcuerol public £26,000. In 1877 the amount 
1 and colonial credits was £2,(>83,S46, of which there was lent to the 
ns £2,589,148, and to the ordinary customers £94,201. In 1878 the 
nd colonial credits amounted to £2,881,252, of which the eight firms got 
39, and the general public £32,413. (Q.) If you add the amount of 
1 1878 — ^£3,377,000, as stated before — to the amount lent on foreign and 
credits to these eight firms, I think the total comes to a sum of upwards 
},000l (A.) That is so. (Q.) In 1876 how much foreign credit was 
these eight firms? (A.) £2,252,071 ; and of that there were granted 
plications in which securities were mentioned £1,358,431. (Q.) Then the 

(A.) Those which did not mention securities, £359.500. (Q.) And the 
(A.) Without any writing at all, £584,140. (Q.) Then in 1877? (A.) 
1 amount lent was £2,589,146, of which there was of the first class, 
>36 ; of the second class, £323,000 ; and of the third class, £772,210. 
1878 ? (A.) The total amount lent in 1878 was £2,848,839. Of that of 
3las8 was £1,808,910 ; of the second class, £156,000 ; and of ihe thir4 class, 
application letters, £883,928. (Q.) You prepared a state showing the 
standing at each year's balancing period? (A.) Yes. (Q.) What is the 
alance standing against Mr John Stewart in 1873 ? (A.) It was £5994 ; in 
411 ; in 1875, £14,431; in 1876, £12,198; in 1877, £18,086; and in 1878, 
(Q. ) Then give me Stewart, Pott, & Co. *s balance for the same periods ? (A.) 
when it first appeared, £12,877 ; in 1876, £16,643 ; in 1877, £17,674 ; and 
£19,826. (Q.) Now give Henry Taylor & Son's indebtedness? (A.) 1874, 
; 1875, £35,946 ; 1876, £88,829 ; 1877, £55,295 ; 1878, £72,266. (Q.) 
re me Mr Innes Wright's own indebtedness, beginning at 1876 ? (A.) 
ince in 1876 was £2797 ; 1877, £2787 ; and in 1878, £2771. These 
were diminished by the dividends on stock being credited at a higher 
1 the interest charged. (Q.) Now, give me the indebtedness of the firm 
1 Wright & Co.? (A.) In 1875, £217,707; 1876, £264,211; 1877, 
S ; 1878, £334,783. (Q.) Now, give me the indebtedness of Henry 

(A.) In 1878, £80,088 ; 1874, £37,552 ; 1875, £38,656 ; 1876, £39,695; 
tl,868 ; 1878, £44,430. (Q.) Then take the account of H. & A. Inglis ? 
1873, £298 ; 1874, £1799 ; 1875, £3346 ; 1876, £2931 ; 1877, £6007 ; 
I, £5456. 

examined by Mr Trayner — (Q.) Yon began with Mr Stewart's personal 
in 1873, and the balance due upon it then ? (A.) Yes. (Q.) Why did 
3t that year ? (A. ) Simply that I had made an examination of the books 
I date when the £973,000 entry was made. (Q.) Can you tell me when 
BTt's account commenced ? (A.) I cannot telL (Q.) You did not think it 
7 for your purpose to ascertain that ? (A.) No. (Q.) Did you know 
r Stewart became a director ? (A.) I did not (Q.) Stewart, Pott, and 
»unt began when ? (A.) The first balance I have here is 1876. (Q. ) 
tell me how that account commenced? (A.) I cannot (Q.) Do yon 
hat sort of business Stewart, Pott, & Company's was? (A.) I don't 
I believe they have some connection with the wine and spirit trade. (Q.) 
g have yon been in Glasgow ? (A.) I was bom in Glasgow. (Q.) And how 
3 is that? (A.) I am thirty-nine years of age. (Q.) iSid. you never heard 
irt, Pott, & Company ? (A.) I have heard they had some connection with 
) and spirit trade, but very little else. I know Mr Stewart personally, 
;iBalL 

•examined by Mr Balfotjr — ^Your evidence is given as that of an account^ 
A.) That is so. (Q.) At the request of the Crown you examined the books 
omenta of the bank, and deduced your results entirely from these ? (A.) 
so. (Q.) Would you be good enough to tell us about the number of books 
d in carrying on the business of the bank ? (A.) A 'vei^ W^ Tsoxc^ofisc. V$^ 
I a,pproximMt0 the ntunherf (A.) I could not. ^Q.^ Q(\^«^^«RnsA aak^X 
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(A.) I really would not like to approximate anything. The number might be 
20, 30, 40, or 50. (Q.) More than that, surely? (A.) Quite possible. (Q.) A f 
very largo number of books ? (A.) Yes. (Q.) And a groat many separate depazt- i 
nients? (A) Yes. (Q.) How many officials were employed, incmding derki, i 
from the manager downwards ? (A.) I should say 60 or 80. (Q.) It was a yoj 
l.ir<^o establishment, with a very large number of books in use f (A.) That iisa 
(Q.) In the ooumo of your examination, had you the aid of the staff of the bulk .- 
which has remained on since ? (A.) AiVe had. (Q.) Had you also the aid of your ^^ 
own firm's stafT ? (A. ) We had. (Q. ) Any other aid ? (A ) We hod also the aid : 
of a number of Dr M'Grigor's clerks, but they were principally engaged in look- ■. 
iiig up securities. (Q. ) Apparently, then, you had every possime fieuality for : 
making this examination ? (A. ) Every possible facility. (Q.) But, with all these 
facilities, did you find the examination a very laborious one ? (A) Yes, because ve :z 
went into every detail We counted every bill in the bank, and chiecked eveiry sept- ''^ 
rate balance and account (Q. ) You thought that proper and necessary to enable yoa \- 
to give evidence in the trial? (A.) Yes; besides which a considerable amoont j: 
of time was lost in getting returns from the branches, of which there are 133. (Q.) i 
And you got the accounts from them also ? (A) Yes. (Q.) And the evidence y<m 
have given has been ibundcd upon the examination so conducted with such nsj 
large materials ? (A.) The making up of the investigation report was socondnet- 
ed. The evidence which I have siven to-day has been from my own checking of 
tlie books entirely, with very little assistance from the clerks at alL (Q.) Yon 
have used the expression repeatedly in the course of your examination that certain 
sums in the published abstract were understated or overstated f (A ) That it ao. 
(Q. ) In so speaking of over or under statement, did you take as your standard the 
books of the bank ? (A.) Yes. (Q.) It means under or above certain entries in 
tlic books of the bank ? (A) That is so. (Q.) You also sud, I think, that too 
found certain of what you regard as errors in the balance ledger f (A) Yes ; 
understatements and omissions. (Q.) In using that expression, nave you regard 
still to the other books of the bank? (A.) That is so. (Q.) In speakxng of 
omissions, that is to say what you would have expected would have been brought 
in from the other books of the bank ? (A.) That is so. (Q.) TMs balance ledger 
])urports to bring out the results from the other books ? (A) The whole books of 
the uauk — ^tho credit and deposit ledgers, the discount ledgers, and all the other 
books. (Q.) So that you would naturally assume from looking at it that the 
results of these from the different departments would have been given to some 
official who made up the balance-lodger ? (A) Yes. (Q.^ Would that nataially 
fall under the dcpai-tment of the accountant in such a bank ? (A) Undoubtedly. 
It was the accountant's duty to make up the balance-ledger. (Q.) We have heard 
a great deal about an entry of £973,000, and about how it was treated. That 
entry, you told us, was raised in June 1873 on the two sides of a book, the entries 
of which you read? (A.) Yes, and also on the two sides of the ledger. (Q.) It 
was originally miscd, I think, in the cash-book ? (A) The cash-bo^ entry was 
a subsidiaiy one to what appeared in the ledger. (Q.) That in the cash-book waa 
evidently the ori^nal entry? (A.) That is so. (Q.) Has that entry re- 
mained in the private cash-bouk ever since ? (A.) Yes, and it also remained in 
the ledger. (Q.) So that from 1873 do^vn wards to the stoppage of the bank 
tliat was an entry appearing throughout the books of the bank ? (A) That is 
80, but it was omitted from tlic last balance-sheet (Q.) Now, have you seen the 
weekly balances applicable to the hoiul office wliich were made up ? (A) I have 
not scon them all. (Q.) You know the principle on whicli they were made up? 
(A.) I do. (Q.) Now, take the weekly balance applicable to iih June 1878. 
That, I think, was the first weekly balance after tlio entiy was raised on Ist June, 
being the amount applicable to 4th June? (A.) That is so. (Q.) Would you 
look on the right hand side of that sheet, near the top, and you will find the Dr. 
oad Cr. columns tha-o as usual ? (A) Yes. (Q.) Under tiie Cr. ccdomn I find 



an entry of £2,128,686, lis. Od. f (A.) Tliat is tho correct amount of the bills 
payable as meaiing in the other books. (Q.) On the Dr. colnmn do you find on 
entry of £978,300 f (A.) That is so. (Q.) What is carried out to the balance is 
the difference^ being £1,155,886, lis. 9d. ? (A.) That is so. (Q.) Can you tell 
me has that been the principle upon which tliis sum lias been dealt with ever since 
June 1878? (A.) It is. (Q.) ao that it has entered every weekly abstract since 
that time, and it has been regularly deducted on each of these occasions, and tho 
balance carried out ? (A.) That is so. (Q.) Have you observed whether in tlio 
balance ledger applicable to the different years, what has been entered under bills 
payable has been the difference between what you say is the true amount and that 
lamf (A.) Exactly. (Q. And tiiat course has l)een followed uniformly since 
1878 f (A.) Jnstao. (Q.) Suppose for a moment — this is a matter not within 
your knowled^, but I am asking you to assume it is so — suppose for a moment 
that the principle upon which the directors checked the balance ledger was by the 
director watching tne entries and the accountant reading off the corresponding 
entries, would the only thing noticed be the difference? (A.) Simply the dif- 
fnence. (Q.) The directors so checking the balance ledger would not have any 
oopisance of that deduction? (A.) Not unless they had the scroll before thein. (Q.) 
Qute 80 ; bat I ask yon to suppose that they were merely checking on the princi- 
ple described. If that were so, the directors would not see the en&y ? (A.) Cer- 
tunly not. (Q.) Did you find, except in 1877, when there was something special, 
thatm making np the scroll abstract for the yeaily balance, the £973,000 has 
bam treated just as it was treated throughout the boolu of the bank and the relative 
lalance-sheets? (A.) Yes ^ jrou mean the weekly balance-sheets? (Q.) Yes. Have 
yon not seen anything, or is it not plain to you from the first scrolls of those ab- 
stracts, that this sum has been so treated in all those different years, excepting 
1877 ? (A.) I do not know whether those documents are first scrolls or not 
(Q.) That is quite a proper observation, but from anything you have seen ? (A.) 
Yes. (Q.) And in the earliest scroll of those abstracts, it is treated exactly as 
it is throQ^ont the other books and papers of the bank? (A.) That is so. 
(Q.) Then, is it not perfecUy plain to you, looking at and reading those docu- 
Bwnt& that there is not, unless it be in 1877, any chan^ in the mode of treating 
that introduced by after suggestion? (A.) flxcept m 1877, none whatever. 
(Q.) Andifthat sum of £978,300 had not been so treated, the abstract would 

have been disoonform to the books ef the bank ? 

The LoBB IJxtstiob-Clebk — ^Explain, what I do not imderstand, how the 
£978,000 was treated in the books of the bank and in the balance ledger. 

Mr Balfoits — Were these entries simply posted into the ledger? (A.) Yes. 
(Q.) So that the ledger entries applicable to that are just the same as those ? 
(A) Yea. (Q.) Without any details? (A.) That is so. (Q.) And they are 
entered in tne weekly balance-sheets in the same way 52 times every year 
smce 1878? (A.) Yes. (Q.) In each year from 1878 do you find that 
what ifl carried into the balance ledger is what you think the true sum of the 
balance minus £973,000 ? (A.) Yes. (Q.) In short, the figures in the right- 
hand colnmn are what are uniformly carried into the balance ledger? (A.) Yes 
on this sheet (Q.) And in like manner is the published abstract treated in the 
same way? (A.) Except in 1877. (Q.) The way in which the balance ledger is 
framed as regards the head office brings into one the results of all accounts appearing 
in the balance of the week in which it occurs ? (A. ) Precisely so. (Q. ) And then as 
regards the branches, all that appears in the balance ledger is tne total balance 
for or against each branch ? (A. ) rrecisely so. (Q. ) Whereas as regards the branches 
in the abstract for publication, tho transactions at the branches are brought 
under different heads, so that there is a different principle followed, and, I sup- 
pose, properly so in making up the two accounts ? (A.) Quite proporly. (Q.) You 
don't complain of that? (A.) Not in the least (Q.) What tha d\i«^T&\ss^ 
befbre them was the halance-Jedger, and as they only "heaE^\iVia.\.\R^Tfe«^<i^^*Cs!L^ 
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would not know of tlio £073,000 ? (A.) They would not (Q.) I ask yon aflain, 
urc you peifuotly satisfied, from your examination of the scroll abstn^ts you naye 
seen, that the £973,000, except in 1877, has been treated just as it is in the 
books of the bank as originally deducted ? (A.) Just as it is in the weekly 
balance-sheet, and not as it is in the books of the bank. (Q.) It appeazc;, in ahoii 
to have been part of the ori^ual scheme ? (A.) No doubt of tiuit. (Q.) You 
ffiwo some answers about balances which you disapproved of — ^in particular, yoa 
I»oiuted out what appears under the heading ** debtor account*' — ^that is^ a balance 
of £1346, 16s. 6d. in the balance of June 1876. Look also at balances "deposit 
ai-counts : *' Does that sum of £1346, 16s. 6d. there appear as the difference 
between the debtor and creditor amount ? (A.) That is so. (Q.) And therefore 
this sum of £1346, 16a 6d., whether rightly or wrongly taken, is still a balance 
taken from the books of the bank appropriate to these aoeounts? (A.) Un- 
doubtedly. (Q.) Look at the balance lodger for the same time — the bslanceof 
June 1876 ; I observe that what is entered under the head " deposit accounts" is 
£3233, being a different figure? (A.) That is so. (Q.) Do you find how that 
arose? (A.) Yes. (Q.) Apparently, after the summation bringing out 
£1346, 16a 6d. has been made, there has been an additional sum brooght 
in? (A.) Yes; there was an entry made in the cash-book subsequently to 
the scroll being made up. (Q.) You think you can perfectly see how the sum % 
of £4579, 16s. lOd. was entered, and then the £3233 is the difference? (A.) | 
Which aj^pears in the balance ledger. (Q.) Whether wrightly or wrongly j 
brought, it is an entry brought from that and the balance t (A. ) That is sa j 
(Q.) jTow do you find from the balance ledger that the principle followed ] 
as regards deposit accounts has been to bring the balance instead of 
the two sides? (A.) In the balance-ledger that is so as reigards credit 
accounts and deposit accounts. (Q.) Whether that is good or bad bookkeeping, 
these are not fictitious entries ; they are the true balances brought from the pro- 

Eer books, and entered in the balance ledger ? (A.) That is so. (Q.) And that 
as been the practice which lias been pursued throughout? (A.) That is iO. 
(Q.) How far oack do you find that principle? (A.) As fior back as ISTS- 
(Q.) And you have gone no further? (A.) I nave not gone in that part oftha 
investigation any further. (Q.) You did not find any book in which thatprm- 
ciple has not been followed ? (A.) No. (Q.) It was nothing new in 1876? (A\ 
Nothing new. (Q.) And the way the £973,000 was treated was nothing new in 
1876? (A.) It was not. (Q.) Does that remark apply generally to your ez* 
amination — what you have said of the balance ledger, l^u told us thaw were 
some things you disapproved of in the balance ledger ; did you find these thiiUfB 
existing in all the balance ledgers you examined? (A.^ From 1873 onwsr£. 
(Q.) And you examined no earlier? (A.) No. (Q.) So that, right or wrong, it 
has been the scheme followed as far back as your examination goes ? (A-)ThAt 
is so. (Q.) There was no novelty in 1876 about these matters? (A.) No; not 
as regards those special matters. (Q.) Now, you gave some evidence about the 
cross accounts to the Lord Advocate ; you said that where the same person had 
more accounts than one in the same interest, the crossing of accoimts was quite 
proper ? (A.) Yes ; it is not an unusual thing to be done in a large concern like 
a bank, and quite legitimate. (Q.) It is proper then ? (A.) It is perfectly pro- 
per. (Q.) You have nothing to say against it? (A.) Nothing. (Q.) I suppose 
such a man as the accountant, the person responsible for these books, 
would be the natural person to know what ia a cross account (A.) He 
would be the natural person to know, but I don't know if he knew 
better than I. (Laughter.) (Q.) You gave some evidence about a suspense 
account which appears in 1876 as £300,000, and it gradually goes down at the 
rate of £10,000 a year. Did it appear from your examination of the books that 
the suspense account had been raised between the time of the scroll abstract and the 
time of the balance ledger being prepared ? (A.) Undoubtedly it had. (Q*) That 
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Veing 80, it would not sorprise you that yon fonnd the snspe&se acconnt in the 
helancQ ledpr although not in the scroll abstract! (A.) No. (Q.) It wonld 
surest itself that it had occurred to the officials that these accounts were ]>roper 
to he put in suspension ? (A.) Yes. (Q.) Now, I suppose the idea of a suspense 
account is an account which may contain debts which may or may not be good I 
(A.) A suspense account mav mean a good many things. They are a dangerous 
class of accounts. (Q.) Well, I am not speaking about that ; but is their mean- 
ing not what I have said ? (A.) No. (Q.) An account neither clearly good nor 
clearly bad f (A.) Na (Q. ) Is it not in suspense ? (A. ) That is sa (Q. ) And 
in doubt? (A.) Not necessarily. (Q.) But perhaps? (A.) Ye& I should say 
that if a suspense account is lieing written otf at a certain rate per annum, that 
clean up the doubt at once. If an account was doubtful, it would be pro|)er to 
to reduce it by deerees? (A.) If it was clearly bad, I should write it off 
at once. I think this £300,000 should have been written off. (Q.) If it was 
onlv doubtful, was the proper way to treat it not to reduce it by degrees? 
(A) No. (Q.) Then you would have kept it on? (A.) I should have been 
digposed to have written it off. (Q.) You would have done that, though it 
was only doubtful? (A.) If it was so doubtful that I did not charge interest on 
it, I should have written it off. (Q.) That is another thing — that is a matter of 
opinion. If it was simply doubtful? (A.) If it was simply doubtful, I do not 
tnink I would reduce it at all. (Q. ) Then, perhaps, they have taken too much 
off? (A laugh.) But perhaps this is a matter which you, as an accountant, can 
not speak altogether arout^ you would require to know about the circumstances 
of toe account before you cuuld dual with it? (A.) That is so. (Q.) It would 
depend on extraneous knowledge, which you have not, and which those 
who were in immediate contact with the account had at thfdr hands ? (A.) 
That is sa (Q.) You saw the abstract of 1877 ? (A.) There were two of 
thenu (Q.) I ask you to look at 131 ; that is quite plainly all in the same 
handwriting. You see a good deal of pencil figuring on that ? (A.) 
There is. (Q.) And dp you also see tracing of previous pencil figuring, which is 
nibbed out ? (A.) Not on this sheet (Q.) It may be or may not be, but at all 
e^rents there is a great deal of pencil figuring containing veiy elaborate calcula- 
tions. It would require an accountant of some skill to make calculations like 
these? (A.) It would. I had very ^at difficulty in tracing^ what these meant 
(Q.) Even with your skill you had difficulty. So you are quite satisfied that the 
iDan who was figuring with the i)encil must have been an accountant of consider- 
able skilL (A.) Well, I know who the accountant was, and I would not like to 
commit myself to saying what I think. (Laughter.) (Q.) Well, suppose you 
did not know. This is evidently the work of a skilled accountant? (A.) It is 
lather the work of a bungling person, who seems to be trying to get at a result 
(Q.) But evidently an accountant? (A.) Undoubtedly. (Q.) And you see the 
kuDd of result that he got. Now, you gave an opinion about a sum of £419,000 ? 
(A) I did ; but that is on another sheet. (Q.) Did you find that a system had 
been pursued wilJi respect to James Morton issuing a second set of acceptances to 
xetire the first ? (A.) That was so. (Q.) Did you identify this entry of £419,000 
witib the second set of acceptances ? (A.) I did not I tried to do so, but I 
could find no details. (Q.) Merely looking as an accountant, and without extrane- 
Qua knowledge, you cannot tell whether that may have been the discount money 
of the second set to retire the first or not? (A.) I cannot telL (Q.) It may 
have been? (A.) It may. (Q.) You saw distinctly from the books that the un- 
reduced debts were on the circle ? (A.) No doubt, and so they must (Q.) Both 
the first and second sets were current at the same time ? (A.) No doubt they 
would. If the transaction was as I have said, that- would be the result 

The Lo&D Justice-Clerk — The system implies that? (A.) The system im« 
plies that 

Mr Bautou&^I imagine the hills were given to M.otton^\BL«d«t\«k ^^\ixs&L 
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time to diBOOtmt them before the first list was doe. (To wttnessV-^ow, yoa foond 
tliat that had been paid into the deposit account ? (A.) I did not. I said that 
Morton at that time was owing the bank £480,000. (Q.) Did jou find the 
£419,000 in any account! (A.) I did not I could not trace it in any account 
In order to trace it I would have had to get the number and amounts of each of 
the several bills constituting the £419,000. (Q.) Which you did not ? (A.)Na 
(Q.) Therefore the books aid not enable you to say what that was? (A.) No, ^ 
the books did not. (Q. ) I think you gave an opinion about it. You said it was 
that of a man really reducing his UabiUties by deducting one from another ? (A.) j- 
Undoubtedly. (Q.) Suppose the transaction was that that was discount money 
got in to take up the hrst set of bills ? It was quite proper to treat them as 
they are here treated? (A.) Certainly not (Q.) Both sets of bills appear in the 
aggregate of the bills, so that if the aggregate stood as it was, it would have bills 
for the same amount in twice f (A.)No doubt it would, but both sets were in 
the hands of the public. (Q.) Of course they were ; and no doubt the bank 
were liable to the public for both. If it were the case that the bank had got no 
discount money to take up the first set, was it not a proper deduction to make 
from the liabilities? (A.) Certainly not (Q.) It was a proper deduction in 
ascertaining the bank's ag^egate liabilities ? (A.) Certainly not Supposing the 
bank had stopped ? (Q.)The cash you did not find on the deposit account ? (A.) 
I could not imagine that £419,000 was paid into the bank witnout being credited 
to Morton. (Q.) It was not treated as cash on hand ? (A.) It must have been 
in the cash chest at that moment (Q.) You did not find tiiat sum carried in to 
reduce any other account ? (A.) No. It must have been paid in to Morton's 
credit. (Q.) Instead of must have been, will you tell us what you found ? (A.) 
I have been unable to trace the money, because I did not know the amonnt d 
the bills. (Q.) Did you find that money employed to reduce any other account! \ 
(A) No ; simply bemuse I did not trace it (Q.) Did you find the £419,000 
used to reduce any other account except the bill account ? (A.) I did not specifi- 
cally find that sum. I could not trace the amount (Q.) I am sony to be ob- 
liged to repeat the question, but I will do so till I get an answer. Did you find 
that the £419,000 went to reduce any account other than the bill account ? (A) 
I could not trace the amount (Q.) Then your answer to my question is, Yoa 
did not ? (A.) I did not ; but in any view I would say it is most improper to make 
that reduction. (Q.) That will depend if it be used for any other purpose? No 
answer. 

The LoBD Justice-Clerk (to Mjr Balfour) — Do you mean that if there was 
£200,000of original bills and £200,000 granted to retire them before the first 
became due, you say the aggregate of the debt is only £200,000 ? 

Mr Balfouh — What I say is this. I quite admit, as far as regards the bills, 
so long as the two sets are in the hands oi the public, they infer habilities by the 
bank ; but if the second set has gone to the hands of the public by way of dis- 
coimting tiie money got for them, it is in the hands of the bank, to lift the 
first Then I say that it is a proper deduction. 

The Lord JusTiCE-CLBRK--Just so. 

Mr Balfour — ^Always assuming the mon^ is not applied to any other account 
(Q.) You said you found obligations with Potter, Wilson, & Co.'s name upon 
them? (A.) Yes. (Q.) Did you see that these obligations had been undertaken 
on behalf of the bank by Potter, Wilson, & Co. ? (A.) I did not (Q.) You don't 
know whether these were obligations undertaken by them with respect to the 
purchases of New Zealand property? (A.) That was not on the face of them. 
(Q.) The bank had money invested in the purchase of its own stock? (A.) It 
had. (Q.) Under what head does that appear in all the abstracts? (A.) Under 
the first head. (Q.) Should that not have appeared under the third head? 
(A.) If it had it should have appeared in a separate line. It would have been 
improper to represent it as Government stock. (Q.) Ah, do you read it as repie- 
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tenting GoTenmlent stock f (A.) It says Government 6tock ahd the stocks of 
ither companies. Yon can nardly coll the bank stock other stock. (Q.) 
t might be. It was an investment, not a debt? (A.) No, certainly not (Q.) 
^OT a secorily for an advance ? (A.) No. (Q.) It was an asset of the bank, with 
Lothing against it ? (A.) While the bank was solvent (Q.) And although it 
vaa an asset, it appeared nnder the first head ? (A.) It did. (Q.) You complain 
hat stocks, or wnat may be called securities, were brought out of the first nead 
.nd put under the third? (A.) Yes. (Q.) It would nave been quite right to 
lave so treated that particular entry, as a land of set-off against what you com- 
plain of? (A.) I don^t think so. (Q.) It looks like an investment? (A.) That 
3 coine into an argument 

Mr B ALFOVB— Verv well ; we will awne afterwards. 

Cross-examined by Mr Ashsb — You know the balance account in the balance 
agister is docqueted once a year by the directors? (A.) That is so. (Q.) Are 
'oa acquainted with the three classes of books, the weeklv balance booli^ the 
>ranches' balance book, and the correspondents' balance book? (A.) I have ex- 
imined them. (Q.) Dp the balance accounts in the balance ledger for 1876-77-78 
iorrectly record the balances in tiie three subsidiary books I nave mentioned ? 
[A.) The branches' balance book contains the account made up in a different way. 
[Q.) You misunderstand me. Does the balance book correctly record the bal- 
inoes for these three years in the three balance books mentioned ? (A. ) It cor- 
rectly records them as regards the branches, but in a different way. (Q.) Does 
the balance accotmt docqueted by the directors contain the names of the several 
branches? (A.) Yes. (A.) And opposite each branch there Ib a sum at the 
debit or credit of that branch? (A.) Yes. (Q.) Is tiie sum appearing 
in the balance account opposite each branch the sum docqueted by the 
diiectois? (A.) I am not quite certain what you are referring to. (Q.) 
Bo you find anything wrong in the balance account book docqueted by 
the directors in so far as regards the branches? (A.) Nothing whatever. 
(Q.) In every respect the balances appearing in the docquet are correct 
18 compared with the weekly balance book, the branches balance book, 
BQd the correspondents' balance book ? (A.) Yes. (Q.) Do you find in the 
balance account which is docc[ueted by the directors any account entered on both 
odes ? (A.) I would not insist on an account being entered on both sides. (Q.) 
I anderstood you objected to that ? (A.^ What I complain of is that it does not 
show the balance of the deposit account m the bank. (Q.) Is it not made up for 
the purpose of showing the balances on the several accounts mentioned? (A.) 
Th» balance account ought to be made to show the assets and liabilities 
sf the bank. (Q.) The abstract of accounts is made up for that pur- 
pose? (A.) The balance ought to be made up for that purpose also. 
Q.) Is not the balance account intended to show the balance of the whole 
leposit account in the bank ? (A. ) It is intended to show that, but it does not (Q. ) 
>o you think it should show the amount at the credit of the deposit account on 
he one side, and at the debit on the other ? (A.) Undoubtedly. (Q.) Then it 
rould not show the balance at the deposit account ? (A.) It would. (Q.) You 
roold have to take the two entries on the two sides in order to find it ? (A.) You 
roold have to do tiiat to find the difference between the overdrafts and the 
leposits. (Q.) It should not be the balance on deposits that should appear on 
N>th sides ? (A.) I say it is the balance on the deposits which should appear. (Q.) 
?he published abstract is o^uite a different document from the balance account ? 
A) xhatisso. (Q.) It is not made up from the balance account? (A.) It 
.ppears to be so to a large extent, except as regards the branches. (Q.) Don't 
'ou require the aid of a lar^e number of books connected with the branches t (A.) 
^ot a hirge number — a few books. (Q.) Is not every item in the balance account 
'aried by having incorporated with it eorrespomdmi^ \tsm& Vxl ^^^ \stss^O^<»>\ 
A.) CeziaiDljr not (Q.) I am speaking of the ']giUL\AAa\L<^ \»^^ 
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arc amalgamated. Look at the two documents ; they aito not made np tMjsiiher. 
You (uinnot compare the one with the other? (A.) Ton cannot. (Qj Witiioat 
the a ill of a hirge number of books t (A.) Three or four books — ^not a large nam* 
bcr. (Q.) l^ks which disclose the whole business of the agencies ? (A.) That 
is 80. (Q.) And are tlie totals of the two documents necessarily the same ? (A.) 
Not necessarily the same. (Q.) So that even if you look at the sbramation of the 
balance account docquoted by the directors, you would not eiqtect it to tally with 
the summation of the branch abstract ? (A.) They would not tsUy. (Q.) They 
should not do it f (A.) They should not do it, mmi tkd manner in which the 
books regarding the bmnches are kept. 

Cross-cxaniiued by Mr Mackintosh — ^Will vou refmr to the st a t e m e nt of the 
aocouut of Messrs Taylor & Son. Can you tell me What sum was at the debit of 
^[cssra Taylor «fc Sons account on 3l8t December 1876 f (A.) I cannot. I have 
directed my attention solely to the accounts at the balancing periods. (Q.) Have 
you the books beside you ? (A.) I have not (Q.) Con yon teU me whether it 
is not the fact that during 1877 Messrs Taylor & Sons' credit was diminished! 
(A.) I cannot tell that. I only find it was increased £17,000 between the two 
balances. (Q.) Tliat i& quite consistent, is it not, with a reduction ? (A;) With 
a temporary reduction. (Q.) Is it quite consistent with the account asatlst 
January 1878 having been considerably less than on \h.e Ist Januaiy 1877 f (A) 
I cannot talk of what I have not examined. (Q.) Yon caii tell nie this perhaps 
— whetlier it is not consistent with your knowledge that sinee 1st Januaiy 1878 
there have been no operations on the account at aU in the way of drtiwing. (A) 
1 cannot say. (Q.) Just see if it has been ? (A.) I iiefidly cannot teU. Bnttae 
has been £17,000 added to the account between Jmie 1877 and Jane 1878. I 
cannot t(^ you about January. (Q.) Can yon tell me whether the account 
fluctuated a good deal during the whole period. (A.) I did jiot see that (Vi 
Can you tell me whether it was squared up ? (A.) I cannot (Q.) Did yon not tlunic 
it was material to inquire into these matters? (A.) I did not. (Q.) Youweie 
not asked to do so ? (A. ) No ; I was not (Q. ) And you stated the account so as to 
make it appear to have been continuously increased ? (A.) Certainly not I had 
no motive to do so. (Q.) I am not saying yon had, but that was the result ? (A.) 
That was the result of the figures in the balance-sheets, for which I am not re* 
sponsible. (Q.) Did yon examine the books to ascertain how long Taylor & Sons 
had been customers of the City of Glasgow Bonk? (A.) I did not (Q.) Yofl 
cannot tell me whether Mr Taylor had got accommodation from the City Bank 
before he became a director, and to what extent ? (A. ) I did not I was not 
asked. I foimd, however., there were overdrafts in 1874. (Q.) I am askine pti 
about the time prior to 1871, when Mr Taylor became a director. (A.) I did not 
examine the books at that time. 

Cross-examined by Mr 'Guthrie Smith — I think Mr Wright's private aecoont 
begins with his being debited with the sum of £2700 ? (A.) About that (Q.) Do 
you lind any operations on that account i (A. ) Nothing at all. (Qi) That seems to 
repixisont the price of the shares which he acquired to qualify him as a director f 
(A.) Yes. (Q.) And he has never apparently drawn any dividends, but tiiese are 
replaced to the credit of the accoimt, whicai is at Itie same time d^1?ed with 
interest? (A.) Yes; and the result would hare been that if that had ^ne on 
long enough, Ml* Wright would have had his 6hares for nothii^. (Q.) But the 
shares would be security at tiie time for that adyancef (A.) If tiie baiik wero 
solvent 
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James Mnir, O.A., was again placed in the box, and his cross-examination 
continued by Mr Gutiikib Smith — I stated that at 5th Jime 1875 the arum due 
hy hniea V^right & Co, was £217,707. That iwuVvxiloa Wni aiaoxsaX. ^\.^ii<3Axv-^ at the 
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debit of tnnes Wriglit k Co. on deposit account. (Q.) Can yon tell me the 
amount of that? (A.) £135,241. (Q.) Xow, tell nie the amount standing on 
the same account at 5th Juno 1878? (A.) £141,929. (Q.) And what was the 
accruing interest in the interval between 2d Juno 1875 and 5th June 1878? 
(A.) If the ledger was here I could toll. (Q.) It would be more than £20,000 ? 
(A.) Yes, it would. (Q.) The sum at 5th Juno 1875 was how much? (A.) It 
was £150,000. (Q.) How much of that was interest ? (A.) I would have to 
calculate that Arom the ledger. I did not anticipate this line of examination, 
otherwise I would have made the necessary calculation. (Q.) I ask you whether 
the sum paid in between 1875 and 1878 was greater than the sum drawn out? 
(A) I really can't tell. (Q.) The ledger will show ? (A.) It will. (Q.) The sum 
ane at 5th June 1878 was, I think you ha\'c stated, £884,783 ? (A.) In alL (Q.) 
And the difference between £334,783 in 1878 and £217,710 in 1875 was how 
much ? (A.) £117,000 in round numbers. (Q.) How much of that was interest ? 
(A) £80,000. (Q.) In 1878 docs this balance of £334,783 include two sums- 
one of £32,233 and another of £47,601 ? (A.) Yes. (Q.) These two sums appear 
for the first time that year? (A.) Yes. (Q.) Do you know what the £82,233 
vas? (A.) It had somethins to do with the wool lien account (Q.) Does that 
ippear to have been on behalf of Glen Walker & Co. ? (A.) It is so stated in the 
ndf^r. (Q.) Is that account closed? (A.) It is not closed. (Q.) What is the 
i47,601 ? (A.) It was the balance standing in 1878 at the debit of Inncs Wright 
nd Co. for their short accountings upon Glen Walker's drafts. (Q.) The short 
accounting on the discount ? (A.) Not the short accounting on the discount, but 
«D the proceeds of bills which had been discounted. (Q.) Well, which had. been 
given to them to discount ? (A.) That is so. (Q.) Is that an overdraft ? (A.) I 
would not like to characterise it. (Q.) It is not an overdraft ? (A.) I must say I 
Would use a stronger expression than that for it. (Q.) If the £32,000 was 
accounted for, and the £47,000 were out of this account, and interest taken off, 
Would the sum standing at the debit in 1878 be greater or less than it was in 
1875 ? (A.) I do not £iow the interest, so that I cannot answer the question. 
(Q.) Can you give mo any details of the sum you bring out against John Inncs 
Wnjht & Co. in 1875— £392,000. (A.) That is the total indebtedness. There 
is, first, cash credits and overdrawn deposits, £217,707; William Scott's in- 
debtedness, £121,001 ; bills discounted by John Innes Wright & Co. for the bank, 
£40,678 ; acceptances by John Innes Wright & Co., discounted by third parties, 
£12,824. (Q.) As regards the charge of £12,000, do you know if the sum was 
lednced in 1878? (A.) It was very materially reduced. (Q.) What was the 
fitandard in 1878 ? (A.) In 1878 you may take it that the bills discounted by 
Innes Wright amounted to £4500 ; Wm. Scott, £9198 ; while the acceptances of 
John Innes Wright, discounted with the bank by third parties, were £4804. (Q.) 
Mention has been made of tlie Edinburgh Pastoral Association ? (A.) Yes. (Q.) 
Do you know who they were ? (A. ) I don't know who constituted the associa- 
tion. It seemed to me to be an affair of the bank's own. (Q.) Was it not the 
bank ? (A.) Well, it all along struck me as being the City of Glasgow Bank. 

The Lord Advocate — I omitted to ask you in what way interest receiv- 
able or received by the bank is dealt with in the profit and loss account? 
(A.) It is credited to profit and loss in a line called interest received. 
(Q.) Just explain how the interest i^eceived or receivable is dealt with? 
(A.) The ocoounts of the debtors to tlte bank ai'e debited with interest enco 
ev^ year, and tlio resulting sums arc all added together and credited 
to pcxmt and loss account through the cash-book to which yoa have 
referrad, and I find this year £830,000 as being one of the eamfb^i^s of the bank 
to tiiat amount. (Q.) On June 5th 1878 ? (A.) On the debtor side of the cash 

book at tliat date . (Q.) That is profit and loss account? (A.) Profit and 

loss and the balances transferred from the following accounts ; interest rcceiveil, 
£8S0y849, 6s. 6d. ; sovci^ other items, coming to £^^%,*IVi*, wA ^scL^'t^i^^^ 
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aide the interest balances £330,849, 5s. 6iL (Q.) The sum of interest lecdved 
there stated ought to represent the earnings of the bank upon those dates for the 
year? (A.) That is so. (Q.) Docs that sum of £330,000 include the mtereit 
upon those large debts you spoke of, which were not received — at least the books 
do not say that they were received f (A. ) Quite so. (Q. ) Does that occur in each 
of the three years ? (A.) It does ; and the interest upon those eight accounts in 
1878 amounts to £125,800, while the total amount of the clear balance stated u 
profit for the year was £125,094, being £780 less than the interest on these 
accounts. (Q.) Which, of course, was not gained if this interest was not got! 
' (A.^ Assuredly not (Q.) Or recoverable unless it was paid? (A.) Ka TW 
besides this in 1878 they carried to the credit of profit and loss a sum of £12,000, 
which had been added to the value of the City of Glasgow Bank stock beyond the 
amount that had been paid for it (Q.) In 1877 what was the interest on those 
eight accounts ? (A.) It was £128,900, and the available balance of profit for the 
year appearing in the balance-sheet was only £128,511, being less than the 
interest chaiged upon those debtors by £489. Then in 1876 the amount chaiged 
on the same accounts was £125,763, and the available balance of profit wu 
£125,762 — about £1 less than the other sum. (Q.) You were examined on cross 
in regard to retiring one set of bills by another ? (A.) Yes. (Q.> Suppose then 
are two sets of bills of £420,000 acceptances on the bank^ and that a fresh set of 
that sum more are issued to retire these, and the proceeds not registered, is it t 
correct thing to treat the first set as paid until money has been applied in 
extinction of them? (A.) It is so utterly absurd that I can hardly conceive of 
anyone imagining such a thing could possibly be done. (Q.) Until the money 
reeeiyed bv discount is applied in payment of the bills, there are two sets of 
liabilities floating against the bank? (A.) Most undoubtedly. (Q.) In r^aid 
to this scroll balance-sheet you said, in answer to one of my learned friends, that 
this looked like the work of an accountant What do you mean by that? (A) 
That they looked like the work of a man who knew that 2 and 2 were 4 ; but 
that IB me extent of it (Q.) Did you mean to suggest that it required an 
accountant to convert the £200,000 of this into surplus gold. (A. ) Certainly not 
The LoBD Justice-Clrbk — I asked you yesterday to make out for me a balance- 
sheet for 1876 in the lines of the others ? (A.) I made out such a sheet, but my 
derk has not yet copied it (Q.) In the meantime, a few questions wiU give me 
the information. In the first place, have you been able to trace the system on 
which these mis-statements proceeded ? ( A. ) I have the statement I have prepared, 
which will show you that (Q.) I shall be glad to have it In regard to the 
amount of the deposits at the head office which are said to be understatMl to the ex.- 
tent of £1, 006, 213 — ^what does that misstatement consist of ? (A. ) There are, fiist^ 
deposit accounts omitted altogether, £455,444 ; a debtor balance alleged to be due by 
customers to the bank is made to appear where no such balance ought to be of £1846, 
Is. 6d. (Q.) That depends on your controversy with Mr Balfour as to the way 
in which the balance-sheet was treated? (A.) Yes. The credit accounts are 
omitted altogether, amounting to £147, 468. (Q. ) What are they ? (A. ) They are 
balances standing at the credit of parties who have paid in sums of money to the 
credit side of cr^t account They are just another name for credit deposits. 
(Q.) They are omitted? (A.) Yes. They are omitted altogether. (Q.) The 
next? (A.) London, provincial, and foreign correspondents are omitted to 
the extent ol £16,216. (Q.) Where do you find that ? (A.) In the balance 
ledger. (Q.) And the next? (A.) Adjusting account with interest is omitted, 
£11,405. (Q.) Where do you find that? (A.) In the balance-sheet, Na 244 
of tiie inyentoi)". (Q.) That sum does not appear anywhere in the ledger? 
(A.) Not in the balance ledger, but it is correctly entered in this sheet 
(Q.j Qo on ? (A.) The true amount of liabilities appearing in the book caUed 
*' abstract of 1»anch balances" is £8,163,311. In the scroll the figures repre* 
tenting that are in red ink, and the amount £7, 786, 977. The difiference unaer« 
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sfatted is £376,334. That brings np tho amount. (Q.) The amount of drafts 
oatstanding is £973,300. (A.) Yes. But tho jurywill find in adding np tiie 
figures I have given them that there may be a iwund or two wrong, as I nave not 
tuen into account the shillings. (Q.) These figm-cs make up the sum short in 
the first item. In regard to the second, it is a sum of £973,300. Does that 
appear anywhere except in the nrivate cash book ? (A.) It never appears anywhere 
tul it appears in the private cash book on 4tU June 1873. It continues to appear in 
the ledger of the bank from that date until the present The open balance appeared 
ever afterwards. (Q.) Does it anywhere appear as deducted from these drafts 



outstanding ? jC-^) ^^t in any of the books of the bank except that bahmoe 
ledger. (Q.) Then, third ; bills of exchange, you say, are understated to the ex- 
tent of £2, 698, 000? (A.) In the first place, credit accounts are understated to 
tbe extent of £137,468. (Q. ) May I ask you whether this balance that you have 
Blade up tells us all this ? (A.) Yes, tells you alL 

The Lord Justioe-Clesk (to the juiy>-Gentlemen, perhaps it is hardly ne- 
eeasaiy to go through this in detaiL The witness has made up a correct balance* 
duet, whidi shows all this. (To witness)— (Q.) I want to know what was tiit 
iGsolt of tlie corrections which have been made upon the statement to the share- 
holders on the position of the bank ? (A.) I have not made it up in that fonn, 
Ivt I shall be very glad to do so. I did not quite understand your Lordship. (Q.) 
The statement is, that they made a false statement to the shareholders. I want 
to know what would be a true statement, on the lines of this abstract I under* 
itand that you must go back on the books to show the difference. If you had 
stated the figures correctly under the abstract balance-sheet, what would have been 
therrault as shown to the shareholders ? (A.) Perha^ I could answer you, in 
one way, by saying that the result upon the corrected figures would hsve no effect 
whatever upon the capital, or profit and loss, or reserve, because what was de- 
doeted from one side was deducted from the other. (Q.) Does this apply to the 
others! (A.) To the whole of them. It has no effect on the capital as stated. 
(Q.) If you assume that the bad and doubtful debts are correctly stated there? 
(A.) That is so; but the effect of it would be to impress the mind of Uie pubUo 
^tiithe fact thi^t the bank had lent so much less money. (0,) I quite under^ 
Btud that The effect upon its credit would have been entirely different, but tiie 
ultimate result on profit and loss and capital would have been the same f (A.) 
hedse^ tiie same. 

The LOBD JusnoE-GLEiiK — That will do. 

Witness — ^Then, my Lord, do I understand that you still require the balance- 
sheet your Lordship spoke of last night ? 

The LoBD JusTios-ULERK — I should like if you would hand it me some time 
in the course of the day. (Q.) I suppose the principal errors were the £973,000, 
which apparently has no foundation at all, and the £751,000, which is tsiken 
dovn from the credit account, and inserted under investments ? (A. ) And the 
gold also, my Loid ; and also the deduction of £419,000—1 cannot lay too much 
stress upon that (A laugh.) 

WilUam Glen Walker, Thomden, Upper Norwood, examined by tho Solicitor- 
GffifBRAL, said — I am a merchant and Australian shecp-fonncr, living iu Sunt^y. 
I am principal partner of the firm of Glen Walker & Co., Molbounic. Wo are 
tgonts for landed sheep farmers. (Q.) Tho company called tlio Australian Laud 
tnd Investment Trast (Limited), coiTy on business in London —how was that 
)ompuiy formed? (A.) That Company was formed to amal^^amato certain pro- 
)ertie8 l!elongingto the Citv of Glasgow Bonk and m^'solf. (Q.) Tliat is to say, 
ertain properties called the Edinburgh Pastoral Association pro^^ei-ty? (A.) 
^t^rty that belonged to the Ekliuburgh Pastoral Association, that being another 
lame for the bank. (Q.) And how long is it since tho amalgamation was carrictl 
at? (A.) It is still an inclioate company. (Q.) When did it como iutovtia 
ichoate existence ? (A.) In February last (Q.) A )«och\ w\;vii^ ^*^»x\^ ti\g^\^<&s^^^:(^ 
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boon acting as ajo^nts for Potter, Wilson, & Company in Australia ? (A.) My firm 
hiid. (Q.) And I believe at one time you were also connected with the furm of 
Morton k Company? (A.) Merely as their ap;ent at the same time that I was 
agent for Potter & Wilson. (Q.) Mr Alexander Stronach was your brother- 
in-law. I believe you married sisters ? (A.) We did. (Q.) Do you remember 
his apeaking to yon to become a partner of Smith, Fleming, & Co. ? (A.) Yes; 
that arrangement was once proposed. This was in 187S. (Q.) Did yon wish to 
800 their position — how they stood i (A.) I did. (Q.) What did you find ofl 
looking into it ? (A. ) I found a very Urge balance-sheet, very diflScnlt to mider- 
stand ; and I found an entry which was explained to me to mean that they 
>ver6, if I remember, £150,000 to £200,000 behind ; I think the amount was 
£170,000, but I speak from recollection, and have not had any opportonity 
of reviving my memory. During these negotiations about my enteruig Smith, 
Fleming, & Co. I had a meeting with Mr A. Stronach, mi Potter, and Mr 
Moiion in the bank's ofi^ce in Virginia Street. That was in 1873. l^e essence 
of the conversation that took place simply was that it would be very desiraUe 
ill the interest of the bank that I should join that firm. (Q.) Was anything 
said about the position of the bank in re^ird to Smith, Fleming, and Co.'s 
deficit ? (A.) I do not recollect at that meeting ; but there was snbee- 
qurjitly. I think I had other meetings with ^tessrs Potter and Morton ; I cer- 
tuitily had with Mr A. Stronach ; as to the others, I ivm not so sure. (Q) I 
l>clievc iftt the first m'3eting Mr Taylor camo in about the end of the meeting? 
(A) He did Jiot come in ; he merely camo to the door ; he liad no part in the 
meeting at aU. I did not know Mr* Taylor at that time. (Q.) Tell me in yoar 
own words what they wanted yon to do at that meeting ? (A.) They wanted me 
to join tlie firm. (Q.) But what was the bank's object m asking you to become a 
partner ? (A.) To have, through me, a better control over the business. Thej 
believed the business to be an excellent one. They represented to me— «na 
honestly, I believe — that the ^odwiU of the business was worth a great deal mow 
than the debt (Q.) You did not see your way at that jiarticular time ? (A.) 
The ncgodutions broke through altogether on that ground, but also becaoiie I 
wanted an imdertaking from the bank that they would carry Smith, Fleming, and 
Co. through whatever were the consequences. (Q.) When Mr Robert Stronach 
became manager of the bank, did he communicate with you about joining any* 
body as a partner ? (A.) He suggested that I should join James Morton & Co. 
(Q.) Did you come down from London to have an interview with him and Potter 
and Morton at the bank on that subject? (A.) Yes. (Q;) Who took the prin- 
cipal part in the conversation? (A.) Almost exclusively Potter, myself, and 
Morton. (Q.) Had you several conversations with them ? I had a long conversa* 
tion with Morton. (Q.) But with Potter? (A.) Yes; but only incidental 
(Q.) How long did this interview last at which Stronach, Potter, Morton, and 
yourself wci*c pn'sent? (A.) Probably half an hour. (Q.) What did you say to 
them would be necessary before making up your mind on the subiect ? (A) I 
wanted to know Morton's position. I wanted to know also what policy would 1)0 
adopted as regai'ds Morton s large landed interests in New Zealand. (Q.) Did the 
value of the sliares he possessed in these companies come out ? (A.) Not at that 
mcotin^^ ; but I was asked to meet Morton in the evening, and I spent a night 
with him in discussing this question. He then told me that his position was, 
that hu was able to cover the bank's account by shares in the New Zealand 
companies witli which he was connected at par. He told me that aboal 
the time R. Stronach bticamc manager — ^about a fortnight before — ^he had pre- 
mised Stronach to reduce liis account by £400,000, as a means of inducing 
him to become mau.igcr ; he had also promised him to cover the bank's accouu 
with stock at par. (Q.) But go back for a moment to the meeting at whicl 
Potter and Morton were present. Do yon remember anything being said abou 
» premium on Morton's shares? (A.) Yes. (Q.) Who was it by? (A.) M 
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Potter, bat that premimn simply meant par. (Q.) Please tell me what he said ? 
(A.) He asked mo if 1 would be prepared to join the finii on tlie basis of taking 
oYer Morton*s shai-es at 60 per cent premium. That is what I now mean by par. 
It was in couteraplatiom that the two companies should be amalgamated, and it 
was believed that the basis of the amalgamation would bo the ** wateiing " of the 
stock to the extent of 60 per cent. It was supposed that the stock was very much 
imdervalued. (Q.) Explain that expression you used just now — the " watering " 
of the stock? (A.) It means a revaluation of the property. (Q.) Giving it a 
"reisy" effect? (Laughter.) (A:) I don't say that (Q.) Did you think its 

fltranfih (A.) These properties we are now speaking of have been and aro 

tipidly increasing in value. At the inception of these companies the properties 
were valued at What was then supposea to be the existing value or price. At 
tke new torangemeilt thejr had greatly increased in value, and this ** watering " 
of stock was required to give them what was then supposed to be the real value of 
them. {(^) After Mr Robert Stronach accepted the managership of the bank, 
had you -and he had conversation about Smith, Fleming, k Company's affairs ? 
(A.) Very littlq indeed. I don't say we ne^'er spoke. (Q.) 1 don't mean 
that ; I want to know whether from your conversation with him you knew any- 
thing about the i^monnt of Jas. Nicof Fleming's account ? (A.) I did toot directly 
from Mr Stronach, though I would not like to swear that I did not ; but I 
certainly did'frdm Mt JV^n Hunter. (Q.) Did you, after hearing something from 
Hunter, speak oyer the matter of Jas. Nicol Fleming's account with Potter and 
Hunter? (A.) It was quite understood between Potter and Hunter, and I 
helieve the others, that tnere was a deficit upon Nicol Fleming's account I 
understoiod that to be alxmt £200,000. I believe that deficit was covered by 
IHtymissory ndtes which Nicol Fleming or his firm had granted. And these 
promissory notes, again, were represented by the goodwill of the 
uifferent businesses. (Q.) Was any proposal made for the purpose of over- 
coming that deficit? (A.) There was. (Q.) What was it? (A.) I was in- 
Btracted to buy those properties which you have referred to as belonging to the 
8(H»lled Edinburgh Pastoral Association. (Q.) For the purpose of endeavouring 
to cover possible deficits through John Nicol Fleming's account ? (A.) For the 
pappose of covering these two losses of which I have spoken. (Q.) Did you under- 
BtBud ftoln Potter as to whether there was any hope of recouping the deficit with- 
out somie such scheta&e ? (A.) I understood from Potter that Nicol Fleming had 
not been a successful man, and that he did not like to rely upon the success of 
those boflineisses, and that he wanted additional securities. (Q. ) I believe you 
wrote a letter in Glasgow to Mr Robert Stronach on the 14th August 1876, in 
nferenee to thiA ? (A.) I would like to see the letter. (Q.) Yes ; I will show it 
yMi ; it In No. 217 :— 

" Olasaow, lith August, 1876. 
" Pastoral Properties in Anstraua. 
"R Stronach, Esq. 

" Dear Bi^,— In continuation of conversations with yotuself and other gentle- 
mein connected with the bank, I would now place in writing the suffii^ions which 
we have been cUscussing towards increasing income aiid recouping deficits by the 
jndieioas acquirement of pastoral properties. More than one member of your 
boiurd are connected with New South Wales properties, which have on an averago 
of many years, I am assured, paid a nett return upon present values exceeding 16 
per c^t. per annum. The purdiase price usually is paid by partly a cash deposit 
and th^ liSilance by bills extending over several years. It is easy to finance against 
them fb the colony ; and if 40 per cent, of the price was ]^rovided here, the re- 
nudnd^ could be ai-nmged in tne colony without further aid from this. 

" If amu^ged in this way, finance prooably >vonld cost for interest an average 
'of 6 per cent per annum, and there would remain, on the basis of the eK^tk.^Qft. 
refertcd tc^ to nettppoSta 10 per cent, per annum. T\» crak!^««^^nvL Sa ''Qm^ '^'^^ 
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buik grant credits to Uie extent of from £100,000 to £150,000 towards the aoqtili» 
ment of pastonU. interests in Australia. 

** For example, if a value of £250,000 was acquired, there should be a nett profit 
of £250,000 yearly, but £250,000 yearly will in fourteen years repay £250,000 
and 5 per cent interest, so that thus by comparatiTely a rery small outlay a kige 
amount can be recouped. 

" Mr Borron and myself will be glad to be inter^ted in the project, and to 
manage its detail ; and finance can, in the bank's option, be ammffed either by 
cash advance or entirely by credit — I am, ke. " W. Glen Walksk.** 

(Q.) Now, was that letter written on the su^;ge8tion of any one ! (A.) That letter 
was written as the result of a long negotiation — ^the principal parties to whicb 
were Mr Hunter, Mr Potter, and mysell (Q.) Just attend to mj question— Was 
that letter to Mr Robert Stronach written on the suggestion of any <me? (A.) 
It was on the 8Ugfl;estion of some of us — I cannot say which. It was intended to 
place on record ^e result of that which we had practically screed to do. (Q.) 
Was it on your suflgestion or the suggestion of one of the otner two? (A.) I 
cannot say. (Q.) But it was agreed between you that such a letter shonOd be 
written? (A.) It was agreed between us. (Q.) Did yon see Potter frequently 
in his own office ? (A.) I had negotiations as well with Mr Hunter, and some- 
times I called on Mr Potter at his office. 

The LoBD Justioe-Clebk — ^You embodied in that letter the result of your 
conference? (A.) Yes. 

The Solicitor-General — ^In consequence, yon and your firm bought propoties 
for the bank in Australia? (A.) We did. (Q.) Subsequent to uat date, yon 
also purchased other properties for them in Australia fi!t>m the Australian and 
New Zealand Land Company ? (A.) Yes. (Q.) Were thoBe bought for the same 
purpose ? (A.) Partly for the same purpose, but principally for anotherpurpoea 
(Q.) What other purpose ? (A.) That requires some exmanation. The rank 
was yery largely interested indirectly in the New Zealand Compuiy. (Q.) How! 
(A.) Throi^ Morton's account, and I suppose through the Flemings' aocoont 
also ; and I suppose two-thirds of the whole property of the New Zealand and 
Australian Company was and now is practically belonging to the bank. At 
the time I knew of the laige interest which they had, but I did not know 
it was so large as now. (Q.) How did they practically belong to ^ bank? 
(A.) I now find that these men are bankruj^t, and that the assete of these men 

Jractically belong to the bank. (Q.) At that time ? (A.) The assete of these firau^ 
ames Morton & Co. and Fleming & Co., practically belonged to the bank, and they 
were owners, I belieye, of from one-half to three-quarters of all the shares in tiieae 
companies. The bank had discoyered that these stations in Australia had been 
yery badly managed — a drunkard had been managing them for seyeral years. 
The^ learned that through their agent in Australia, ana they wanted to get tiiese 
stations under better management That was the real reason for buying those 
properties. (Q.) In order to coyer their adyances ? (A.) I haye already said that 
there were two purposes — that being the principal pur]>08e, but also incidentally for 
the same purpose as the other — ^yiz., that the properties paid a high rate of mte- 
rest, and the difierence between the rates of interest current in tiiis country 
and the higher rates of interest current there going to reduce these defidte of 
£150,000 and £200,000. (Q.) There were two objecte, but the principal one was 
to recoup deficite ? (A.) That was the principal object in regard to one of the 
properties certainly. But as regards the other, it was to proyide proper manage- 
ment (Q.) Then, as resards the price of the land, how was the pnce paid for 
the first lot of land under the arrangement of August 1876? (A.) Partly by 
money and partly by my promissory note. (Q. ) How much did the bank pay ? (A.) 
I forget ; I could not tell without referring to the accounte I had. In the incep- 
tion of the transaction I paid, I think, £30,000 or £40,000 ; and subsequently I 
haye been conyertiog leasehold property into freehold property— part of it was 
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leaaehoM. ; and I fiuu^ the advances alto^ther mnst amonnt to about £180,000 
or £140,000. (Q.) Were these moneys paid out by you for the bank ? (A.) Cer- 
tainly. (Q.) Ana you got the money from the bank ? (A.) I got credit from the 
banl^ wMdi I converted into money. (Q. ) The advances that yon made woi*o 
simprr A8 agent for the bank? (A.) Yes. (Q.) How was the rest provided? 
(A.) The rest was provided by my promissory notes. (Q.) Those being granted 
for the bank, and for which they were liable ? (A.) I believed so ; but the liqni- 
daton say no. (A lai^^h.) (Q.) Did yon in any way throughout the whole pro- 
ceeding act for yonraeli, or did vou act entirely as agent for the bank ? (A.) The 
directora intended, and I intended, that I should act as agent for the bank. 

The Lo&o JusTiOB-CiiSSE — ^There seems to be a question about that now, docs 
tiiere f (A.) The question has been raised by the liquidators as to the purchases 
frtun the New Zealand (Q.) But that was the cnaracter in which you under- 
stood you acted ? (A.) Certainly. 

The SoLioiTOB^QsNERAL — ^How were you to be remunerated for what you did ? 
(A) I was to charge a reasonable commission. (Q.) Which was ? (A.) Depending 
on drcumstancea. (Q.) Was it never settled? (A.) Never settled. (Q.) Had 

Sa any interest in it except the commission ? (A.) None whatever. I hoped to 
ve, but I never had. (Q.) How much were you in advance upon acceptances 
or promiasory notes? (A.) For account of those properties, I thmk at the pre- 
sent moment about £80,000 or £90,000. (Q.) Now, look at No. 218, which is a 
letter written on the 14th August 1876, and addressed by you to Mr 11. Stronach. 
Tou there say — 

"Dear 8ir, — It seems right that securities should be specially held by the 
bank as a bans for any drafts by my firm in substitution for others, and I suggest 
that you place to a special account such securities as are required fairly to cover 
the drafts about to be substituted, or to obtain any others for a like purpose. 

*' I should say that, personally, I am content without this, but I will require 
.to explain the transaction to partners, and then must justify it by explaining now 
the bank ia covered by securities. — I am, faithfully yours, 

"W. Glen Walkbk." 
(Q.) Explain in your own words the purpose of that letter ? (A.) That letter 
relates to a totally different transaction from what you have been speaking of ; 
but it has some reference to the same transaction also. Mr John Hunter had at 
that tfane the mana^ment of the liquidation of J. Nicol Fleming's account. 
That account, I was mformed by Mr Hunter, showed an uncovered deficit — un- 
covered excepting by goodwill, and, I think, a policy of insurance to the extent 
of £200,000. At the same time, Mr Nicol Fleming's name had been to some 
extent discredited, and Mr Hunter suggested that it would be very desirable if my 
firm's name could be substituted as drawers of drafts upon the bank in substitu- 
tion of £100,000 of Nicol Fleming's. I agreed to the arrangement con- 
ditionally upon securities being placed to cover these drafts, for which I was 
becoming responsible, and an arrangement was made by which £100,000 of 
stock w£ich oelonged to Mr Morton, but over which the bank held sacurity, 
should be placed as a special security against those drafts when put in circula- 
tion. (Q.) How much did you agree to allow your name to be used for? 
(A.) £100,000. (Q.) And were drafts by your partner, Mr Brown, who was then 
in Glasgow, aigned ? (A. ) My partner signed the blank drafts, and left them 
with tl£ mamurer to be filled up in terms of that arrangement, and used as he 
wanted. (Q.) Was anybody present when the drafts were signed blank and left 
with the manager, except tne manager and you ? (A.) I cannot tell you ; but I 
was present when the manager and Mr Potter looked ovor the drafts. (Q.) Now, 
were these drafts of your firm used for that i)urposc ? (A.) I understand they 
were subsequently. 1 did understand they were ; but I have been shown a 
minute in which, instead of being used to reduce Nicol Fleming's account, they 
were used in substitution of another account. But it is quite immaterial ; it did 
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not make vezy much difference. I consider they had a perfect right to nee them' 
ns they pleased. (Q.) As a matter of fact, were they used for the muposeol 
rctirinff bank's acceptances to Hobnes, White, A Co. ? (A*) I know notning more 
than that Mr Brown has shown me the minute yon are now reading. (Q.) Now, 
there is a minute of the board of directors with regard to '' on application by 
John Innes Wright & Co. of 24th Aufcuat 1876, for a marginal credit of 
£100,000, to be drawn by Glen Walker & Co., of Melbourne, against shipmenti of 
wool and other produce." Can you teU me anything abont that? (A.) I 
nnunged with Mr Scott, of Innes Wright k Co., that he should procure foray 
firm credits to be used in the ordinary course of business for granting advanoes 
upon wool or other produce, and sen(ung them to this country. He obtained 
from the bank £100,000 of this credit, and he sent them to my firm. That wu 
all. (Q.) How did that arrangement come to be proposed ? (A.) I don't hum. 
(Q.) Hail it anything to do with improving the Duaineas of John Innes Wri^t 
and Co.'8 i)08ition with the bank ? (A.) I did not know at the time tiiat it wu 
so. I believed Innes Wright & Co. to be a sound and solvent concern. (Q.) 
Was that arrangement acted upon? (A.) It was partly acted upon and partly 
not. I found that the credits were no use, and I requued some money fur m 
puri)ose of the bank in connection with the land which I had orders to buy, so I 
used a portion of the credits for that purpose, and I sent the bulk of them home. 
I used, I tliiuk, about £7000 in sending home produce, but I could draw from 
the colony on my own credit quite as well as by usinff the bank. (Q.) Shown 
390 of process, and asked to identify the blank ba^-drafts, signed by Glea 
Walker & Company. (A.) These are the signatures of my partner, Mr Brown. 
(Q.) Are these port of the bills left blank at that time ? (A.) That I cannot 
swear to. They are similar, and the arrangement was that if Mr Stronaoh wanted 
more ho was to send for them. 

Cross-examined by Mr Balfouh — (Q.) You have been a good deal in Australia! 
(A.) I have been. (Q.) And are pretty £uni]iar with the^colony, its prospeeta^ 
and its trade ? (A.) I am. (Q.) As far back as twenty years ago you were agent for 
^Ir Potter's firm in Australia ? (A.) I was. (Q.) Potter, Wilson, & Co. trade 
with Australia as merchants, and also as commission agents? (A.) They tie 
about the largest firm connected with Australia. (Q.) And have long been, I 
presume) (A.) Yes. (Q.) Also as shipowners? (A.) They were in those dayg 
very large shipowners. (Q.) They had intimate relations with Australia and inti* 
mate knowledge of it? (A.) Yes. (Q.) And also with New Zealand? (A) 
Ceitainly. (Q.) They traded also with New Zealand in the like capacity? (A) 
Certainly. (Q.) Had you also knowledge of New Zealand ? (A.) I have been in 
New Zealand, but I have not been over the properties in which Mr Potter is in- 
terested ; but I made minute inquiries about them. (Q.) Havins been in Ana* 
tralia, you were familiar with New Zealand and its prospects ? (A. ) I am. (Q.) 
You iDentioned that you had a meeting with Mr Potter, Mr Morton, and Mr 
Alexander Stronach aliout Smith, Fleming, & Company's debt, and the proposal 
that you should join them. On the occasion of these meetings, was the business of 
Smith, Fleming, & Co. , spoken of as one of ^reat value ? (A.) Undoubtedly. (Q.) Of 
grcnt earning power ? (A.) Undoubtedly it was. (Q.) What was the annual sum 
that was named as their profits ? (A.) Their mere commissions were talked of as 
£100, 000 a year. (Q. ) That is the safest of all kinds of business ? (A. ) Undoubtedly. 
(Q.) Was it evident to you that Mr Potter, Mr Morton, and Mr Stronach believed 
that ? (A. ) Certainly. (Q. ) And regarded that as a business of great value. (A. ) Yea 
When the arrangement with mo fell through, Mr Potter intended to put his own 
son into it ? (Q.) John Potter ? (A.) I presume so. (Q.) It was desired at that 
time to purge the business of Smith, Fleming, & Co. of financing, and reduco 
thorn to the safe business ? (A.) It was intended to purge the business of every- 
thing except commission. (Q.) It was evidently the desire of those gentlemen 
to accompfiah tiiat ? (A.) Yes. (Q.) If that was accomplishtd, did they appear 
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isfied that it would be greatly for the odvantoxto of the bank t (A.) I 
u (Q.) You mentioned uiat it appeared from the statement shown you 
ith, Fleming, & Ca were a good deal in debt Did you uudurstaud their 
the bank was covered by securities, or was that not gone into ? (A.) The 
. of their debt to the luuik never arose. (Q.) It was tlieir total debt i 
was their deficit (Q.) That was spoken of in connection with yon ? (A.) 
it was certainly not spoken of at the meeting witli Mr Totter in the bank, 
ad been with Hr Sfronach in London, and we hatl gone narrowly into 
estions. Subsequently tliis meeting took place, and it was nssniuod that I 
rery thing. (Q.) Then, Hr Walker, the question of the deficit was not 
to with Fotter and you, but had been gone into with you, apart from 
vith Hr Alexander Stronach ? (A.) I believe that is the fact (Q.) Now, 
1 the deficit that was spoken of by Alexander Stronach and you was con- 
ij was it such as a very lucrative business like that might have been expected 
off in a short time ? (A.) Certainly. The business was paying £100,000 
rom commissions, and iC150,000 would soon have been wipeil off. John 
; has stated to mo within the last mont^, that during his last year his 
don account came to £50,000 on his foreign business alone. (Q.) There- 
uppoae, you were not surprised that Hr Potter was willing to put his own 

a good thixig like that ? (A. j There is no doubt Potter was perfectly 
in his belief that it was a nrst-class business. (Q.) Is Mr Morton a 
an who is well acquainted with the Australian and New Zealand colonies! 
» has had very old relations with these colonies, but I do not think he has 
m. in the colonies. (Q.) But in your knowledge, has he had for a long 
timate commercial relations with these colonies ? (A.) Undoubtedly he 
).) And^ are you aware from your communications with him that he 
a very high value upon the land in these colonies and its prospects ? 
know that perfectly welL He is very sanguine, and always spoke in 
«Et enthusiastic terms of those properties. (Q.) As if he believed it? 
8 if he believed it, certainly. I believe he does believe it. (Q.) 
I believe it too? (A.) Yes. (Q.) About these shares that Morton 
on used the expression "watering the stock of the two companies." 
at done on the occasion of the amalgamation of two companies which 
rmerly been separate? (A.) That is so. (Q.) And when these two 
ies were amalgamated, was the stock of the respective companies put at a 
le, which was then believed to be its true vaJiie ? (A.) I believe that was 
BUtion. ^(i^ And that is what you used the phra^ "watering" in 
to ? (A.) Tne valuation was very much below what they were worth, and 
ire put at a sum more nearly their correct value. (Q.) And was that ii fit 
per thing to be done when a reoi^nisation was taking place of the two 
les? (A.) Yes. (Q.) Haa subsequent experience proven that the valua- 
len made were not too high, but were fair? (A.) I can only answer tliat 
a by saying that any valuation of colonial property at the present moment 
>robably not exceed one-half or two-thirds of its intrinsic value. (Q.) So 
sse have a greafdeal of value in them? (A.) This property haa recently 
lued at mora than its watered value. (Q.) Subsequent experience then 
ved that the values were not txK) high which were placed upon tliem at Iho 

(A.) Certainly not (Q.) You were asked about a letter of 14th AugiLst 
^hich was the result of the conversation you detailed. You believe, Mr 
', that the proposal mooted in that letter was a judicipus one? (A.) I 

that if you can get over the difficulty, or if it was detifimined tx> get 
he difficulty of the bank adopting; an expedient that wa.s not 
K business, no better expedient could be devised. (Q.) Was that the 
f l^ing that a prudent man managing his own affairs, and wishing 
the best for himself, would naturally have gone into? (A.) A pmdent 
srtainly. (Q.) Now, you said, I think alao, witktts^cfcVi ^5^^ ^Vixcc^'sS. 
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the property into tlie liands of tlie bank, that there had been on nwHatirfytory 
manager in chai|;e, and that with the view of onahippinff him and pnttia^ i 
right man in his place, the next step was taken ? (Ai.) The bank at that tnM 
wanted to increase this kind of inyestment They thought ther had not got 
enongh, and I recommended them not to sell these properties which the company 
intended to sell, but to buy from the company instead of allowing the companj to 
sell them. I told them there were no better properties in Australia than tius. 
(Q. } When von gave ti^em that advice yon belieyed it to be sound f (A.) I know 
it is true. (Q.) And if you had been acting in your own interest, would yoahsie 
done the thing that the bank did ? (A.) Most certainly. (Q.) Was that the 
best way to get the most value out of their securities ? (A.) Most certainh, 
always assuming that they were prepared to spend money upon them. (Q.) To 
lay out a sum on present expenditure as a means of getting the most out of tken: 
and was it with that view that the credits which vou have described were ndsea 
and operated on ? (A.) A part of the credits which I have spoken of, reprusauUng 
£130,000 or £140,000, have been spent on these properties. (Q.) Which are still 
held by the bank? (A.) They ought to be. (CQ With respect to the next 
arrangement that was gone into under the letter of 14th August 1876. did it 
appear to you also that that was a thing which a prudent man managing ins own 
iillairs would have done for his own advantage ? You suggested it. Ton say, " I 
suggest that you place to a special account such securities!" (A.) It WH 
prudent for me to get the securities evidently. I think it was a prudent thii^ 
for the bank to have done so, seeing they had finances committed. I think it 
was prudent to cany on under a name not discredited, rather than under a nsmo 
that was discredited. (Q.) Did it come to this, that Nicol Fleming's name hsfiog 
8unk in credit, it was tiiought better to get them transferred and worked int 
better name ? (A. ) Yes. 

Cross-examined by Mr Guthrie Smith — (Q.) Was the credit of £100,00tf 
wliich was asked for on your behalf by Mr Scott your first connection with Wri^ 
and Co? (A.) I think it was. (Q.) Was that the only credit which you got for 
yourself from the bank? (A.) I got one of £20,000. (Q.) You say that part 
of that £100,000 was not used ? (A.) I sent it back. (Q.) How much was used 
altogether? (A.) Well, it is veiy difficult to speak accurately from memory. I 
did not expect to be asked such a question. (Q.) Was there £27,000? (A) I 
think, if my memory is correct, I sent back about £43,000. (Q.) That left 
£57,000 to be used in Australia ? (A.) Yes. (Q.) Can you tell me, according to 
your recollection, how that was employed ? (A.) My recollection is that £25,000 
and £17,000 were used on account of the bank. I am talking, of course, from me- 
mory. (Q.) About £7000 or £8000 was sent home in produce. Does that account 
for it? (A.) No. I believe other £3000 was advanced upon wooL (Q.) Take 
the £17,000 which was used for the bank ; was that used in acquiring land for the 
bank ? (A.) It was expended upon purchasing land, on making improvements on 
the bank's land. (Q.) Therefore, of that the buik got the benefit themselves? (A) 
Altogether. (Q.) Now, the £25,000; how was that employed? (A.) It was used 
in the same way for keeping up the bank's properties. (Q.) Then, were there 
sums employed also in a wool Uen ? (A.) I have said there was £10,000. There 
was practically £35,000, but £25,000 of that was for the bank. (Q.) If the 
bank, then, debited Innes Wright & Co. with anvthin^ of that wool lien, that 
would be an error on the bank's part? (A.) No doubt it would be. (Q.) And 
there was £7000 sont home in produce ? (A.) So far as I am aware. (Q.) Then 
the result of it all is this, that if that £7000 of shipment of produce was ac- 
counted for, the whole of tiiese advances liave been accounted for to the bank. 
They got value for it ? (A.) That I cannot tell you; I cannot answer that ques- 
tion. The an-angomeiit was tliat I did not get these credits from them ; i got 
these credits from limes Wright & Co., and Innes Wright & Co. instructed 
mc to send produce to Innes Wright & Co. I did so. How they have accounted 



177 

to tiha bank I don't know. (Q.) Well, then, £7000 was sent in produce. If that 
wen aoooontBd for, all the rest would be accounted for f (A.) No, for I sent home 
Vfodnoe repneonting £35,000. (Q.) Which had been spent on a wool lien ? (A.) 
Yes. I belieye the wool lien turned out deficient. (Q.) There was a loss upon 
it? (A.) There was not a loss exactly. The way it turned out was tliis. 
£26,000 waa inrested in a property of a wool lien belon^ng to tlie bank. Aftoi 
this had been done, there was a yery severe drought in Australia, and a large 
aumber of sheep perished from the drought. During that time ten million sheep 
died. 50,000 of these sheep belonged to the bank ; and the wool wluoh ought to 
liava been shorn from these sheep did not come forward, and consequently 
limes Wright k Co. did not got all the wool which tlie wool lien represented. 
(QO That was the bank's wool ? (A.) That was the bank's wooL 

Ooat-examined by the Dean or Faculty-~(Q.) When was the proposal that 

yon should become a partner with Morton made I (A.) It was made about Uie 

tjpie that Mr Robert Stronach became manager. (Q.) Before he became manager ? 

(A.) I baye been trying to recollect, and I think it must have boon before. It 

fH within a fortnight either before or after. (Q.) Did you find that Mr Robert 

Btnmach was veiy reluctant to take the office of manager ? (A.) He was yery 

nhictantL (Q.) You said something about a promissory note to reduce Morton's 

dflbt by £400,000 ? (A.) Morton told me that it had been yery difficult te get 

lb Strooach to accept the position, and that one of his reasons was that Morton's 

Moount was so yery laige, and because he had not the securities in proper order ; 

tnd Morton, towaids inducing him to accept the position, promised that he would 

nduoe his account by £400,^0, and put in securities which he had elsewhere 

vifth the bank, so that his account should be fully covered. (Q.) It was after 

ntting that offer that Stronach accepted the office ? (A.) Undoubtedly so. (Q.) 

Itm gdnff to refer you now to the letter written by Mr Stronach to the directors 

on the 27^ Decem1>er 1875. (A. ) I know that letter quite welL (Q.) You know 

thst Mr Stronach sent that letter to the directors? (A.) I was shown by Mr 

Stionadh a draft of a letter something like it; and he subsequently told me that 

hf had sent that letter to the board in a somewhat modified form from what I had 

mukjL (Q.) Can you tell me wherein that draft differs from the terma of the 

kttor which if here printed ? 

.Mr BalfouBi — ^Don't answer that question just now. 

The DxAK OF Faoultt — You can nave no objection to that q^uestioa. Surely 
I am entitied to know the terms of the draft letter whicli was written ? 

The LOBD Justioe-Clebk — I think the general statement that it was expressed 
more strongly than the other would be sufficient, would it not ? 

The DsAN OF Faoultt — ^In the first place, I want to know if this letter, which 
yoa say wa« a draft letter, was copied out and sent in its original shape and its 
ciiginiu terms to the directors ? (A.) I was not present at the board. 1 can only 
tusk as to what I aaw. The draft letter which I saw contained the names of 

Vorton 

The liOBD Justios-Clsbk — No, no ; don't tell us what the draft contained f 
The Dkan of Faculty— (Q.) Do you know what Stronacb did with the 
nuonal letter ? 
Mr BALFOua — Of your own knowledge f (A.) I was not present at the board. 
The Dean of Faculty — What did he do with it, in so far as you know? (A.) 

He informed me he intended 

Mr Balfoua — Never mind what he intended. 

The J)sAN of Faculty — I am surely entitled, my Lord, to get at what 
Stronach said. His mouth is shut. (Q.) What did he say he intended to do 
with that letter! (A.) To place it before tho board. He said ho would not 
ftccept the position of mana^ unless the board relieved him of the responsibility 
of these accounts. (Q.) Did he mention what the &cco\mU "^^ei^^ ^^^ '^^crNj^ssx 
aniFlemii^ 
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• 

Mr Baltottb — I mutt ask a ruling on this matter, my Lord. Wliat is the 
object of these qnestions ? If it is intended to exculpate Mr Stronach, it would 
be simply his own statement* and would be thoroughly inadmissible ; and if it ii 
intended to inculpate the directors, it is perfectly settled, that the statement of 
one accused, either in declaration or in any other way, when the other accused ii 
not then present, is not evidence against mm. 

The Dean of Faoultt — I mean to prove the conditions on whioh Mr Stronach 
aoecpted this office, and the assurances he got from his masters, the direoton 
That is what I intend to prove. I intend to prove what took place with rderenoe 
to this drafL 

The Lord Justios-Clerk — ^Are yon only going to prove that by Mr Stronaoh's 
own statement ! 

The Dj&an of Faohlty— -I am going to prove, in the first plaee, that he wrote 
this first edition of the letter, snd that it was sent to the directors; and I am 
going to prove, further, how that first letter was withdrawn and this modified one 
substituted for it 

The Lo&o Jubtios-Clxbk — ^You can hardly prove that by the statement of Hr 
Stronach. 

The Dean of Faculty — Why not, my Lord ? Here is a witness of what Mr 
Stronach meant by writing that first letter. Here is a witness of what he laid 
he intended to do with it Here is a witness who saw him go away with that 
paper in his hand. Well, then, the rest you may infer. 

The Lord Justice-Clerk — ^You may infer it, but you can hardly prove what 
the directors said to Stronach. 

The Dean of Faculty — I am not going to infer one word the directors said 
further than this, that Stronach came oack with the first edition of the letter, and 
that this second one was put in its place ; and I mean to prove what was the 
cause of such a substitution. 

Mr Balfour — I submit, my Lord, that what the learned Dean proposes is 
plainly inadmissible, unless, in the first place, he proves by a compet^t witness 
— that is, by the evidence of some person who knows of his own knowledge — ^that 
that draft went before the directors. He must properly and plainly here begin l^ 
proving tiiat the draft went before the directors,' and then, having nzed them wiu 
knowlMge, it might be competent and proper to read what is in it But first to 
prove what was in it, and then, by an entirely inadmissible impression pcodnced, 
to prove that it ever went before the directors, would be most incompetent snd 
unfair to men whose mouths are ediut just as Mr Stronach's is. 

The Dean of Faculty — ^There were no persons in that room except the gen- 
tlemen at this bar. I cannot tell what took place there. I go with tlus lettw to 
the door, and there I leave it, because I cannot enter the room. The jmy may 
infer what took place from what followed, and what followed was that the first 
edition was brought back, and a second edition prepared ; and the reason asa^oed 
for the pseparation of the second edition was told to this witness. 

Lord CRAioEiLir— You had better begin l^ proving what becune of this whioh 
is eaQed the serolL 

The Dean of Faculty— (Q.) Mr Stronach wrote a draft of a letter— not this one 
— did he ? (A.) He wrote a draft of a letter, and he wrote a letter other than this 
one. (Q.) That is to say, he copied over the draft that he had made, and turned it 
into a letter? (A. ) Yes ; something of that kind. (Q.) Had that letter reference 
to the conditions on which he was to accept the office of manager ? (A.) C^lainly; 
on which he was willing to accept it. (Q.) Were you at the preparation of that 
letter ? (A.) I was not present when the draft was written, out I was present 
when the letter was written, and I saw the letter. (Q.) What became of that 
letter ? 

Lord Craiohill— Was this in the bank ? (A.) No ; it was not 

The Dean of Faculty— Where was it? (A.) It was in his own honsOi 
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le took the letter to the bank, I sappose. (Q.) What did he do with it ; yon 
rate roe ee n t when he wrote it : did he pot it in ms pocket and leave the houae 
rith It then ? (A.) I believe he did. I did not lee him actually put it in hia 
locket, bnt he certainly took it to the bank with him. (Q.) Ho carried it away 
rith him, and he was going to the bank; is it not so? (A.) Something lilce 
hat. (Q.) Did yon ever see that letter again ? (A.) Yes, I did. I saw it in hia 
Looee that niffht. (Q.) What was done with that letter! (A.) That I don't 
310W. (Q.) Waa it deatro3red in yonr presence ? (A.) That I don't know. (Q.) 
)id he tell yon what he had done with the letter when he took it away and went 
othebank ? 

Mr Balfoub here sfain objected to the line of examination ; and after some 
emarks from the Lord Jnstice-CAerk — 

The DsAN OF Faoultt proceeded— (Q.) Well, ho brought it back that night to 
ushonae! 

Lord Graiohill — ^That is to say, the witness saw it ? 

The DsAK OF Faoultt — (Q.) Yes, he brought it back that night, and the witness 
aw it (A.) That is so. (Q/) Well, now, was this second letter written then ? 
A) Ko, it waa not (Q.) When was this second letter written? (A.) That I 
annot telL (Q.) Were ^ou present at the writing of it ? (A.) No« I was not 
Q.) Did yon asast him in the preparation of it ? (A.) No, I did not — ^not this 
eoond letter. (Q.) Is this second letter in terms more modified than the first ? 

Mr Balfoitr objected to the question. 

Cross-examination resumed — (Q.) T>id you transact a good deal of business of 
wrious kinds at this bank bd'ore you went to Austmlia ! (A.) Not a great deal 
)f business, but some. I had relations with the bank, but not of a largs charac- 
»r. (Q.) Did you transact boainess on any occasion witli the directors without 
(he supervision of Mr Stronoch at all, before you went to Australia ? (A.) Before 
[went to Australia? (Q.) Yes? (A.) The only business connected with these 
matters with which I had any relations with the bank before I went to Australia 
iraa the business that I have already testified to. (Q.) Indeed ; did you come in 
xmtaet directly with the directors ? (A.) I came in contact with Mr Potter, I 
diink, only. There are one or two of the minutes which refer to that time, from 
irfaieh it would appear that a committee of the board had made various arrange- 
nenis with me. I think these minutes are all nonsense. There were no such 
i^j^tiatioDS. (Sensation in Court.) (Q.) Who were the directors named in the 
nurate f (A.) Mr Taylor, Mr Stewart, Mr Potter were represented as a committee. 
[Q. } Can vou give me the date of it ? (A. ) It was in 1876, and refers to the directors 
onninff themselves into a committee to arrange with me as to buying properties in 
instnSa in 1876* (Q. ) Shown minute of the diroctors meeting of 19th October, 1876, 
IS foUowB : — In connection with the resolution come to at the meeting of 1 7th August 
ist, Messrs Potter, Stewart, and Taylor handed in their roport, dated 17th 
)etober 1876, which was read and approved, and is as follows : — " The terms of 
Jie minute of the board of directors, of date 17th August 1876, appointing ns to 
orange with Mr Walker in regard to the acquisition of certain pastoral properties 
n Australia, we have te roport that we then autiiorised an mvestment to the 
ralue of £120,000 to £130,000, and have granted letters of crodit in fiivour of Messrs 
Slen Walker k Co., Melbourne, for £45,000 for the first parent, the balance 
X) be financed by them, and the property acquired to be held in trust by Messrs 
Borron A Company, and by them registered in such names as the bank may in- 
itract" (Q.) What is wrong with that report ? (A.) I say it is untrue. I never, 
so the best of my belief, met either Mr Taylor or Mr Stewart on that subject 
Fhero aro other minutes with which I am connected that aro untrue, or, at all 
aivents, misleading. (Q.) But I suppose it is quite true that you wero authorised 
to invest to the value of £120,000 te £180,000, as stated in this roport ? (A.) But 
Qot by Messrs Stewart and Taylor. I received instructions to buy this TOoperty, 
Kfter long negotiation with John Hunter. John Hunter and Mr rotter I 
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taw once or twice, bat I learcely liad anj diiciiMloii with mj oQieir on the sub- 
ject (Q.) You may have seen Mr Stewart and Mr Taylor? (A.) I don't thiiJc 
that I over met these gentlemen. (Q.) Abont Mr Stronach. was he a man of a 
yielding disposition, and one that would be easily influenced by men of more de- 
cided cnaracter and positive views f (A.) He is the most credulous and facile 
man I ever met in my life. (Q.) Did he seem anxious to do the best he could for 
the interests of the Imnk ? (A.) Undoubtedly. (Q.) You knew whether the con- 
dition of some of these accounts was a source of affliction and misery to hiuL (A) 
There cannot be a doubt about it When he became manager, I think he ex- 
pected that they would all come right (Q.) After he got the promise of the ptj- 
mg off by Morton of £400,000, ho believeil all wouM come right ? (A.) Ysa 
(Q.) Do you know that Smith, Fleming, & Co.'s account had been put upon a 
somewhat distinct footing in the month of August 1875 ? (A.) I knew nothing 
of Smith, Fleming, & Co.'s account, until I returned firom Australia in August 
1877. (Q.) But you were asked to become a partner of Smith, Fleming, d; uo. ? 
(A.) That was in 1873. (Q.) Oh, then, you don't know about their account in 
1876 f (A.) I always was led to believe that the account was keeping all right. 
I was in Australia, iiowever, until August 1877. 

Mr Balfour (addressing the Court Nnth reference to the matter brought in by 
the Dean of Faculty) — I should like, in regard to the first letter or draft, that Mr 
Walker should distinguish exactly what he saw from what was said to him, and 
his inferences about it ; also when and where he saw it last — ^whether it was in his 
house or at the bank ? 
Lord MuRB — ^The witness said he saw him put it in his pocket 
Witness — My firm conviction is tliat he had it in his haiid. 
Mr Balfour — The last place you saw it was in his house T (A.) Yes ; I ma 
not in the bank. 

Re-examined bv the Solicitor-General — (Q.) I think von said, Mr Walker, 
that you saw the letter which was laid before the directors about a year and a-hiJi 
afterwards ? (A.) No ; I saw a copy of it (Q.) Where did you see it T (A.) Ur 
Stronach showed it to me in his own house. (Q.) Will you tell me the names of 
the directors that you mot in regard to the purchase of these Australian properties? 
(A.) Since or before the purchase f (Q.) At any time! (A.) Mr Potter before tiie 
])urchase. I believe I only met him before the purchase. After the purchase I 
think I met them alL (Q.) Let us be clearer ; after the purchase of tnem all do 
you mean ? (A.) No ; I mean all the directors. (Q.) Did you see anybody but 
Mr Potter before the purchase ? (A.) To the best of my belief, no. (Q.) Do you 
moan before the first purchase or all the purchases? (A.) I mean before the nrst 
purchase. (Q.) In regard to that minute of the 19th October 1876, which reports a 
decision by Messrs Taylor, Stewart, and Potter, you say you had never met 
Taylor or Stewart on the subject ? (A.) To the best of my belief, I never did. 
I was surprised to see it here, because I do not think I spoke to them till I came 
over from Australia. (Q.) Did you meet any committee of the directors upon the 
subject of the purchase of Australian property? (A.) Subsequent to the first pur- 
chase I met a committee — viz., Mr Stewart, Mr Taylor, and, I think, Mr Sal- 
moud, if I remember aright. (Q.) Was it not Mr Inglis I (A.) I beff pardon, it 
wiis Mr Inglis, and not Mr Stewart I saw Mr Stewart afterwards. (Q.) But the 
committee was Mr Taylor, Mr Salmond, and Mr Inglis ? (A.) Yes. (Q.) Were 
there many meetings ? (A.) I met them two or three timea (Q.) You said you 
tliought it was a prudent thiug for a bank to do to make these purchases in 
Australia ? (A.) I did, considering all the circumstances. (Q.) Ah! that is what 
I wanted to know. Do you consider it would be a prudent thing for a bank to 
make such purchases except for the purpose of recouping deficit ? (A.) I think 
exceptional difficulties require exceptional expedients. (Q.) That is not an answer 
to my question. Would it be prudent for a bank to make these purchases ex- 
cept to reooap deficit t (A) There might be other good reasons. (Q.) Of a simi« 
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lar kind f (A.) Or of other kinds. (Q.) "WTiat kinds exoept for the purpose of 
meeting a loss already made! (A.) I mean banks that miild railways might 
enter into such transactions ns this. Scotch banks don't do it ; but it is done. 

Mm Hunter, Elmbank Crescent, Glasgow, examined by the Lord Advooate, 
said — I am a merchant in Glasgow, of the firm of Buchanan, Wilson, <fe Co. I 
dealt with the City Bank in 1858. I am (acquainted with the present manager, 
Mr Robert Stronach, as well as his predecessor, Alexander Stronach. (Q.) I think 
in course of time you came to hold certain shares in the Australian Land Co. in 
tnistfor the City Bank? (A.) Yes. (Q.) Will you explain t^e origin of that 
transaction by which you came into that position ? (A.) The scares in my own 
name or on trust? (Q.) Whichever come first in point of time. (A.) The 
first in point of time are those in my own name. The shures held in trust were 
held by Potter, Wilson, <& Co., James Morton, and mysell (Q.) Then there was 
a guaranteed dividend secured when you made them over to the Association T 
(A) Yes. (Q.) And I think so long as that guarantee existed tiie shares were held 
by the three parties interested that you have named ? (A.) Yes. (Q. ) In the name 
of the three firms ? (A.) In the names of the partners in the throe firms. (Q.) 
But you mean these three partners held it on trust, representing all the intoeat 
of the three firms ? (A.) Yes. (Q.) Then I think after the expiry of the guar- 
antee two of the firms took out their interest, leaving the interest of your firm 
vest^ in the three representative trustees ? (Ai) No. JPotter. Wilson, & Co. went 
oat, and my own firm ^t them into our own possession, while James Morton's 
still remained vested in the trustees. (Q.) I believe you were asked to give a 
letter stating that part of them were held for the City Bank f (A.) Yes. (Q.) 
I suppose you knew that these were held to cover advances ? (A.) I had no 
knowledge of what they were held for. (Q. ) What was the origin of your con- 
nection with Mr Potter ? (A. ) I was connected with him in these New Zealand and 
Australian matters, and besides that I was connected with him in a coal company. 
And he was also one of the trustees in whom the shares were origmally 
vested for our joint behoof. (Q. ) You had nothing to do with the financing 
of his firm or Potter, Wilson, & Co. ? (A. ) No. (Q. ) You, I think, at the request 
of the late Alexander Stronach, took over fifty shares of a Saw Mill Company, 
Bombay, on account of Smith, Fleming, & Co? (A.) Yes. (Q.) What was the 
object of that ? (A.) Nothing was explained to me. I was merely asked to allow 
them to be transferred to my name ? (Q.) Were you in an^ other way connected 
with James Nicol Fleming, or Smith, Fleming & Co. 's securities f (A. ) I never had 
any connection with either of the firms. (Q.) Prior to November 1874 did the 
manager c^ the bank ever consult you, or did anybody else consult you with 
reference to tiie advances to Morton <& Co. ? (A.) No. (Q.) Was it known out* 
•ide the buik that this firm had advances from tiie bank f (A.) I think it was. 
(Q.) I think in the end of 1874 Mr Alexander Stronach made an application to 
you in connection with James Nicol Fleming's afihirs, which led to aation on yoor 
part Well, tdl me what that was f (A.) Sometime in 1874 he asked me if I 
would, in confidence, and as a Mend, look into James Nicol Fleming's afiain, as 
he was not satisfied with the working of his account in the bank. He did not say 
to me whether the account was bad or not I at last told him that I had no 
Imowledge of an accountant's business, and I did not feel confident to give a 
sufficient report, but that if Mr Fleming concurred, I had no objection to give him 
my opinioQDL. Mr Fleming invited me, and submitted one or two of his oalanoe- 
sheets to me. The result was that I reported to Alexander Stronach that Mr 
Fleming was not doing a satisfactory business, and that I did not think it could 
be satisfactoiy. I recommended him to get rid of the account as soon as possiblew 
(Q.) All the mf onnation that the manager gave you was that the account was 
unsatisfactory? (A.) Yes. (Q.) And upon examination of his OBL[s,\]L^^\s«!As^<»k» 
sheets, which he exhibited to yon in Glasgow, yon msAfi \i\i«A, tc^t\.\ ^k,^ Xwb* 
IQ.^ At what time was it that yon made your report to "ilLc i^wu ^\xaww3cL\ft^0sA 
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effect tlmt Mr Flemings bosinesfl was nnsatisfactoryt (A.) I cannot remember fhe 
exact date, bat I think it most have been in the i^ring of 1874, or early 
in the summer. (Q.) From the examination of Mr Fleming's balanoe-sheeto 
on that occasion, which, of coarseu yon assumed to be correct, did it appear that 
he had been progressing backwards ? (A.) So far as I examined them, wnich was 
for three yeai-s, the affairs were going backwards. (Q.) That is to say, as he went 
forwards, he was always going backwards? (Laughter.) (A.) The nrm had made 
losses for two years when I examined the accounts. (Q.) Were yon aware at that 
time of the amount of his indebtedness to the bank ? (A.) I Dad no knowledge 
whatever of his indebtedness. I did not know that he owed anything. (Q.) Tea 
had nothing to do but with the state of his business ? (A.) Tea. ^.) Was Mr 
Fleming a oirector at that time ? (A.) Yes. (Q.) Did you make a oommunica- 
tion to Mr Stronach as to the unsatisfactory state of Mr Fleming's balance-sheet? 
(A.) Yes. (Q.) Did you make a similar communication to Mr Fleming? (A) 
Yes. (Q.) Did you say anything to him about his position as a director ? (A) 
Yes. (Q.) At the time you had reported upon the state of his business in 1874 ? 
(A.) Yes. (Q.) What did you say ? (A.) 1 told him that I considered it was not 
consistent with the position of his afifairs that he should continue a director of the 
bank. (Q.) What did Mr Fleming say? (A.) He did not view it as I did, and 
seemed rather disappointed. (Q.) Was your report to Alexander Stronach, advis- 
ing him to get rid of the connection, made verbally ? (A. ) Yes ; made yerbaUy. 
(Q.) Where! (A.) In the bank. (Q.) Can you tell what passed between yon 
and Mr Stronach, especially what Mr Stronach said or did when ^ou made the 
communication I (A.) I don't remember that he made any particular remark, 
but he did not seem to look upon the account to be as bad as I made it out to he. 
(Q. ) That is to say, that he did not seem to think that Nicol Fleming was in qnite 
so bad a state commercially as you reported ? (A.) Yes. (Q. ) Nothing more ocenn 
to you apart from that? (A.) Notning more. (Q.) I believe that about that 
time Mr Alexander Stronach was in failing health? (A.) Yes. (Q.) And 
subsequently he resided chiefly at his house near Biggar, and did not attend the 
bank I (A.) Yes. (Q.) You saw him there upon the subject of Nicol Fleming's 
account? (A.) Yes. (Q.) What did you say to him then ? (A.) I merely con* 
firmed what I had said before. (Q.) Repeated it ? (A.) Repeated it (Q.) What 
did he say then ? (A.) He said he did not believe it was as bad as I represented 
it to be. (Q.) I said that I dealt only with the figures I got from himself or his 
clerk, and could not make it bettor than I represented it (Q.) Did he say 
whether he had seen the balance-sheet of Nicol Fleming ? (A.) He did not say. 
(Q.) Did he say anything more about Nicol Fleming's account on that occasion! 
(A.) He said if he was letter he was quite sure that he would make it better in a 
year or two. (Q.) Was that the last occasion on which you had any communica- 
tion with him in regard to the state of Nicol Fleming's account ? (A.) It was the 
last occasion on which he looked at the statement given to him. I saw him when 
he was rather seriously ill, when he repeated the same observation. (Q.) Did 
you give him details on that occasion. (A.) Not on the last occasion? (Q.) You 
explained the grounds upon which you had come to your conclusions? (A.) Yes. 
(Q.) On that occasion that you referred to when he first made the observation, 
did you speak to him about Morton's account? (A.) Yes. (Q.) What led you 
to do so? (A.) Nothing except that Morton was a large creditor of the bejik, 
and I asked him how it was working. (Q.) How did you come to know 
that it was a large account ? (A.) It was very generally known in Glasgow 
that it was a Luge account (Q.) How did it come to be known ? (A.) It was 
well known that he was discounting a large amount of City Bank bills. 
(Q.) Was that perfectly well known ? (A.) I think so. (Q.) Was Morton 
a great deal about the bank at that time? (A.) Yes. (Q.) Yon asked about that 
Hocount, and what vraa said ? (A.) He aa,\d it wqls "orotVaiv^ ^ xi^^ Qrc^ \}bu&.t 
occasion he asked me if I would speak to ^lorton, waA. evi^oK^wsi \ft \g!N. wnn^ 
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additional security for liiin. I asked liim to write Midi a iettcr as t could read to 
Morton, and he did so. (Q.) Did Mr Alexander Stronach cease to take an active 

Kin Glasgow as manager of the bank for a considerable time before his death ? 
I believe so. (Q.) >Vho acted in room of the manager dnrinff that time ? 
(A.) Mr Robert Stronach. (Q.) During that time and before Mr Robert Stronacli 
became manager himself, had you any conversation with him in regajrd to Nicol 
Fleming's account ? (A.) I merely stated to him what I had stated to his brother. 
(Q.) Did YOU state to him all that you had stated to his brother ? (A.) I tiiink I 
did. (Q.) Did you speak to him about his continuance as a director? (A.) I 
don't quite remember whether I did or not. (Q.) Just try to recollect when you 
spoke about that to Alexander Stronach ? (A.) I spoke about it to Nicol Fleming. 
(Q.) Did you not speak to Alexander Stronach? (A.) I don't remember when 
Alexander left the bank. (Q. ) Whether it was Alexander or Robert Stronach, did 
he not take the same view as Kicol Fleming himself abeut his continuing a Erec- 
tor t (A.) No ; whichever of them it was i spoke to, they quite acc^uieaoed in 
the view I took that he should not bo a director. (Q.) Agreed that his position 
was inconsistent with his bcin^ a director ? (A. ) Yes. 

Lord CiiAiGHiLL— Was this in 1874 or after ? (A.) I think in the end of 1874. 

The Lord Advocate — I believe you continued to press upon Mr Robert 
Btronash the state of Nicol Fleming's affairs? (A.) Yes. (Q.) What was the 
result of that? (A.) I advised him, as I had done his brother, that the firm of 
Kicol Fleming should be put into liquidation. His brother did not act upon it, 
but Robert acted upon it, and the firm was put into liquidation in 1874. (Q.) 
AVas it after he became manager that he agreed to act m)on that ? (A.) I don't 
exactly know when he became manager. (Q. ) I think Jas. Nicol Fleming had a 
partner in Calcutta? (A.) Yes. (Q.) That was the partnership which was liqui- 
dated t (A.) Yes. (Q.) I think he started himself as a new firm ? (A.) Ho 
started along with another party a new firm. (Q.) When was that ? (A.) On the 
1st January 1876. (Q. ) Now, when it was resolved to liquidate, were you con- 
sulted about realisation ? (A. ) From time to time I was consulted as to realisa- 
tion. (Q.) And you became cognisant of what was done in it ? (A.) I never saw 
Nicol Fleminff's books. I merely gave advico as to realisation when I was 
consulted. (Q.) A list of securities was furnished you, was it not? (A.) Yes. 
(Q.) And you gave instructions for realisation? (A.) Yes. (Q.) At what time 
was the realisation practically completed ? (A.) There were some assets in India, 
and it was a long time after the 1st January 1875 before they were realised. It 
must have been sometime in 1876 — towards the end of that year, I should think. 
(Q.) Or 1877 ? (A.) Or 1877. (Q.) There was an exception though, I think, to 
the realisation in the case of certain Australian lands ? (A.) Yes. So far as I am 
aware, there are certain securities not realised yet. (Q.) Was the liquidation 
satisfactory? You mean in regard to results? (Q.) Yes. (A.) No. (Q.) 
Did it leave a largo balance unsecured? (A.) Yes. (Q.) Were tho times 
bad for realising any particular security, or how did it arise? (A.) I don't 
know that it was altosethcr on account of the times. There were not very 
many securities to roaliso. (Q.) Now, did you communicate tho infonna- 
tion to any of the other directors of the bank, other than Mr Stronach, 
in regard to Fleming's liquidation? I mean upon citlier of these ^loints 
— the state of his business which had led you to recommend liquidation, 
in regard to the fact of liquidation, or in regard to the unsatisfactory result of 
liquidation? (A.) I think I must have communicatod some infoimatlon to Mr 
Potter ; and subsequently it came to my knowledge that Mr Taylor and Mr 
Stewart knew about the account, though not to its full extent (Q. ) Notliing 
passed in your presence which could suggest that they knew tho extent of tho un- 
satisfactoriness ? (A.) Yes. (Q.) When was it that you came to know that lilr 
Stewart and Mr Taylor did know something about tho fact «C tK<iTO \s<i\\v^^\\v>^\.- 
^tiojL You say subsequently, I wantyoulorix.\\vi'^\\o\^>i^"Otfi\Jtfi\^^ V>^^ 



184 

It must have been in 1876. (Q.) Was it not in 1877, after liquidation 1 Or was 
it wliilst liquidation T\as in progress ? (A.) It wag while it was in progi'ess. (Q.) 
Now, what was the extent oi your eommunication with Mr Potter on the subject? 
(A.) Simply that there was a largo uncovered balance. I don't know whether I 
told him the exact amount. (Q.) It was simply to the effect that there was a large 
uncovered balance on that account ? (A.) Yes. (Q.) How did you come to give 
that information to Mr Potter ? Did you meet him casually, or upon the business 
of the bank ? (A.) I was in the habit of meeting him frequently in connection 
with business. (Q.) And it wajs casually mentioned on one of those occasions? 
(4.0 Yes, casually mentioned. 

Ijord Craigiiill — ^When was that ? Was it during liquidation in 1876 ? (A.) 
I think it must have been in 1875. 

The Lord Adyocate — You became aware of the acquisition of certain lands in 
New Zealand ? (A. ) Yes. That was about two years ago. (Q. ) Now, when that 
transaction was being carried through, or idfter it, had you any mrther communi- 
cation with the directors, or any of them, in regard to the state of Nicol Fleming's 
account? (A.) It was on that occasion that I mnderstood Mr Taylor and Mr 
Stewart to be aware of its state. (Q. ) That was the occasion you previously in- 
formed us of their general knowledge. (A.) Yes. (Q.) How did you come to 
meet them ; did you meet them on business at that time ? (A.) No ; I was in- 
vited to meet them for the purpose of giving my opinion as to the value of Aus- 
tralian and New Zealand property. I was at that time, and had been previously, 
a director of the New Zealand and Australian Land Company (Limited), and was 
conversant with that species of property. I was given to understand at that time 
that the bank had in contemplation to acquire lands there. (Q.) Was it given 
you to understand what purpose they had in view in buying land? (A.) I 
don't knew that I ever heara. them sav what pur^e, but I understood it was for 
the purpose of making Nicol Fleming s account right — to cover the deficiency ex- 
isdne. (Q.) That is to say, by making up a profit on Australian land, which 
would cover any loss on his account? (A.) Yes. (Q.) Now, were you not given 
to understand by two of the directors that it was for that purpose ? (A.) I quite 
understood that it was for that purpose. (Q. ) Now, who gave you to understand 
that ? (A.) I do not know that it was ever in so many words stated that it was 
fot that purpose ; but I considered that the fact of my looking into Nicol Fleming's 
accoant— — (Q.) With whom had you communication about it chiefly? (A.) 
With Mr Stronach, Mr Potter, and Mr Stewart. (Q. ) With whom chiefly ? (A.) 
I do not know that there was much difference. (Q.) With all four, then? 
(A.) With all four. (Q.) Did you see them together or separately? 
(A.) From time to time, at long intervals. We had vpry few meetings 
altogether. Those meetings took place in the bank. (Q.) Had you not 
a meeting with Mr Graham at Potter, Wilson, & Co.'s office? (A.) Yes. 
Mr Graham is a member of the firm of Graham & Co., Poverty Bay, New 
Zealand. (Q.) Were you told how the bank was to work the investment 
they proposed to make in New Zealand and Australia ? (A.) I understand it was 
to be drawn in drafts of Graham & Co. from New Zealand to a certain extent ; and 
Potter, Wilson, & Co. were to manage the rest of it. • (Q.) Did any of the direc- 
tors in those conversations yon had with them refer to the large returns expected 
from those investments ? (A.) I do not remember whether they referred to that 
or not, but it was quite understood. (Q.) When you say it was quite understood, 
do you mean to say that anybody said anything about it, or that it was obvious 
from what they did say that they assumed that to be the case ? (A.) I mean 
that I may have said to them that there would be a large return from Australia 
and New Zealand property purchases. (Q.) You were asked to advise whether 
there would be large returns ? (A. ) Yes. (Q.) And you said that if such property 
was purchased, your opinion was that there would be ? (A.) Yes. (Q.) Now, was 
any nop© or expectation expressed by the directors that those large returns would 
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"be sufficient to extinguiali Nicol riciiiinG;*s debt? (A.) Yes, that was stated. 
(Q.) Was that hope expressed or not expressed by one or otlier in presence of the 
whole gentlemen you have named? (A.) I cannot remember whether it was or 
not in presence of the whole, but I have no doubt it was mentioned. 

The Lord Justioe-Cle&k — By you or by them ? (A.) I think it would be by 
me. 

The Load Justics-Clsrk— (Q. ) Did they always know it ? (A. ) Yes. (Q. ) When 
you were discussing this matter, would it have been plain to any third party, a 
stranger, who was there, that the purpose of making this investment was to wipe 
out diat liability ? (A.) I do not know if a stranger had been present it womd 
have occurred to him. It was apparent to me how matters stood. (Q.) That 
is from your advising the bank before and Mr Stronach ? (A. ) That is so. (Q. ) 
Bid you meet the mrectors along with Mr Graham in Mr Potter's ? (A.) No. 
(Q.) Had YOU been previously consulted about other pastoral properties, as Uiey 
are called m Australia t (A.) Yes. (Q.) Through whom were they purchased f 
(A.) They were purchased through Mr Glen Walker. I was consulted about 
that matter also. (Q.) Which, if any, of the directors and manager did you 
meet in re^rd to that matter ! (A.) The same as before, Mr Potter, Mr Stewart, 
and Mr Taylor, and the manager, Mr Robert Stronach. (Q. ) Had you any under- 
Btanding as to the purpose for which these acquisitions were made ? (A.) I quite 
understood that they were in connection with Nicol Fleming s matters. (Q. ) I 
believe you knew that they did make a purchase at that time ? (A.) Yes. (Q.) 
I believe you frequently met Mr Glen Walker on the subject? (A.) Yes. (Q.) 
Who is entitled to the credit of the name "Edinburgh Pastoral Association T' 
(A.) I really don't know who originated that name. (Q. ) What was the object 
in giving it that name, do you think ? (A.) I did not think anything of it at 
the time. (Q* ) I think in 1874 you were asked by Mr Alexander Stronach to go 
out to Bombay in connection with William Nicol & Co.'s affairs? (A.) Yes. 
(Q.) What was the object for which you were asked to go? (A.) He asked me 
to go out to look into William Nicol & Co. 's matters, as the bank was interested 
in Smith, Fleming, & Co. There was nothing wron^, only that there was great ex- 
travagance going on, and ho wished me to put it right I refused to go, and I 
heard no more aoout it. 

The Lord Justice-Clebe — ^Who made the offer? (A.) Mr Alexander 
Stronach. 

The LoED- Advocate — (Q. ) Do you recollect bein^ applied to in February 1875 by 
Mr R. Stronach in connection with some stock which he wished to be held in the 
name of third parties ? (A.) Yes. (Q.) In 1875 ? (A. ) No, in 1877. (Q.) Well, 
the date is not material — ^what was the proposal ? (A. ) He said he wished to 
take in some stock, and he would be obligeu if I would put it in my name for a 
short time. I consented. There was a ti*ansfer sent to me, which I accepted. 
[Q.) Then, did you wait upon Mr Stronach about it aftci*wards ? (A.) I waited 
ipon him before the annual balance, and requested to have my name taken out of 
he books, as I did not wish it to go foi*th to the public (Q.) That was before 
;he annnal meeting in July 1877 ? (A.) Yes. (Q.) Ho agreed to do so ? (A.) 
ifes. (Q.) I believe you examined the list of shareholders issued afterwards, and 
roar name was not there ? (A.) I examined the published list, and my name 
na not there amongst the list of partners of the companj. I did not examine 
he stock ledger of the bank. (Q.) Did you ever get notice after that to attend 
neetings ? (A.) No. (Q.) I believe you have discovered now that your name 
las been on the stock ledger all along ? (A.) Yes. (Q.) And is it so now f (A.) 
iTes. (Q.) Had von any intention to become a shareholder of the bank then ? 
A.) No. (Q.) Would you have become a shareholder at that time? (A.) At 
hat time I could not have become a shareholder in any bank, (Q.J Why ? (A.) 
because my funds were otherwise locked up. (Laughter.) (Q.) WovdOL "^wa 
mowledge of Nicol Fleming's account have affected your vn.\ftiiWoi!L\ <s5^\ia o^^ssir 
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tion was objected to, and was not pressed.) (Q.) Did yon read tlie balance-she^ 
otl878? (A.) I don't remember. (Q.) Has that stock of the Australian and 
New Zealand Land Co. ever been in Uie market ? (A.) No ; I mean it has not 
been quoted on the Stock Exchange. (Q.) Is the stock depreciated at present I 
(A.) I cannot say, because there have been no sales. (Q.) I suppose your^;ard 
their intrinsic value as good as ever ? (A.) I do. (Q.) Is it an investment easily 
realised t (A.) Do vou mean the shares f (Q.) Yes, or the land ? (A.) The 
land is easily rcalisoa. The shares are not so easily realised, because they are not 
on the Stock Exchange. 
Cross-examined bv Mr Balfottb — (Q.) Do I understand rightly that your com- 

. munications with Alexander Stronach about 1874 were as his private friend ? (A.) 
Yes. (Q.) Consulting you as a private friend in r^ard to the matters you have 
explained t (A.) Yes. (Q.) You had his confidence in regard to these matters? 
(A.) Yes; which I respected. (Q.) In regard to the accounts of Morton and 
Kicol Flemine, were yon satisfied that Alexander Stronach believed that Morton's 
account woula come out all ri^ht ? (A.) He said so to me on more than one oc- 
casion quite emphatically, and that it gave him no concern t (Q.) Yon belieyed 
that ? (A.) I believed that the account was no cause of anxiety to him. (Q*) Ii^ 
regard to Nicol Fleming*s account you have^ven us some answers — ^yon inll cor- 
rect me if I am wrong — ^to the effect that Mr Stronach did not like some of the 
ox)erations in which Nicol Fleming was engaged ? (A.) I advised him that the 
nature of Fleming's transactions were such uiat I did not think the firm could be 
successful (Q.) You communicated that view, which you airived at by an ex- 
amination of the books, to Alexander Stronach ? (A.) Yes. I airived at it by an 
examination of his balance-sheets. (Q.) You were still in these oommunications 
acting as the confidant of Alexander Stronach? (A.) Yes. Oft.) Did you find 
that Nicol Fleming had a lucrative commission business ? (A.) Yes. (Q.) And 
that if he had stopped speculative business, and confined himself to the 
commission business, he might do well. He had a good commiasioii boai- 
ness? ^A.) Yes. (Q.) You advised that Nicol Fleming should be put into 
liquidation, which I think was done at Robert Stronadi's instance m 1875 f 
(A.) Yes. (Q.) Was there a new firm constituted as part of that amnge- 
ment? (A.) There was. (Q.) To take up the commission business? (A.) Tea 
It was reganied as a good and sound business. (Q.) What was it worth a yearf 
(A.) I made out that it was worth about £20,000, and the resnlt of 
the first year's operations seemed to confirm that. (Q.) Was it part 
of the arrangement under which liquidation was agreed to and the new firm 
constituted, that a sum should be annually paid to the bank ? (A.) It was sgreed 
that Nicol Fleming should give l^e whole of his profits from tiiat new firm and 
the firm in Manchester towards the payment of lus debt to the bank. (Q.) And 
I think at the same time he insured his life for £100,000, and assigned the 
policies? (A.) I believe so, but I have no knowledge. (Q.) And made over 
additional shares in the New Zealand Company? (A.) Yes. (Q.) Now, what 
was the amount which it was estimated, if that arran^ment had been faitiifully 
carried out by James Nicol Fleming, would bo paid annually to the bank in 
reduction of the debt? (A.) So far as I remember, I think it was expected that 
there would be sufi^cient to pay interest upon the balances, and that in a period 
of years the principal would bo redeemed. (Q.) And have you any reason to 
doubt that if Mr Nicol Fleming had kept clear of speculative business that result 
would have been realised ? (A.) I thinK it woidd very likely have been rnlised, 
but after the first year he did not keep clear of speculative business. (Q.) He 
went out to India, I believe, and went into some shipping transactions, and in 
consequence of his not having done what he promised, the expectations were not 
realised? (A.) Yes. (Q.) You were asked m regard to the New Zealand Co. 's 
abarea, I think yon have been in the Colonies and have yourself gone over the 

fivund belonging to the Company ] {k,) l\ia.vc. (ft.'\ When did yon do that! 
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(A.) In 1869 and 1870, both the Anstrolian and tho Koiv Zealand land. (Q.) Ton are 
yonnelf, I think, a largo holder in that company ? (A. ) Yes. (Q. ) And Mr Potter is 
a lai^ holder also f (A. ) Yes. (Q.) And tlierc are many other of the best commercial 
men and bankers in the countir in it? (A.) There are, havo been, and are stilL (Q.) 
Are yon still satisfied, from what yon have found and from subsequent experience, 
that these shares have a very large intrinsic value, and a very long prospec- 
tive value? (A.) I think they have a good prospective value. (Q.) From your 
oommnnications with Mr Morton, did you form an opinion as to what he Uiought 
of the prospects of these shares? (A.) Ho had a very high opinion of them. 
(Q.) Aiid yon believe a ^rfectly honest opinion on his port — whether too sanguine 
' be a matter on which people ma v differ ? (A.) A perfectly honest opinion. 
I believe he had a great power of impressing his views upon others ? (A.) Ho 
(Q.) From your knowledge of the value o( land in the colonies, did you 
tidnk that the purchases gone mto would likely accomplish the ends which you 
havs explained they were intended to achieve? (A.) The purchases of Olen 
Walker k Ca T (Q.) Yes. (A.) I|thought so, if kept for a few years. (Q.) The 
end which they were intended to accomplish was the reduction of Nicol Fleming^s 
acoount ? (A.) Yes. (Q.) In point of fact, has the value of these lands risen ? 
(A.) I believe it has. (Q.) Notwithstanding the prevailing depression all over 
the world? (A.) Yes. (Q.) Yon are acquamted with Mr Lewis Potter? (A.) 
Yes. (Q.) HaveVon known him long ? (A.) For a great many years ; for twenty 
it least. (Q.) Were yon and he fellow-directors of the New Zealand Land 
(knapKDjt (A.) Yes. (Q.) Were you also partners or joint-adventurers in the 
Kutmlton Goal Company ? (A.) We were partners. (Q.) Have yon had occasion 
to see a good deal of Potter in business? (A.) Yes. (Q.) Would you be good 
enough to tell ns what opinion vou have formed in regard to his business quali- 
ties f. (A.) In what respect? (Q.) What kind of departments of a business 
has he made his own? (A.) As far as my experience goes, he would never 
go into details. He took a broad view of matters. Where he was per- 
fectly satisfied, he took for granted a great deal (Q.) Have you found that to 
DC the case in the companies in which you have been concerned with him? (A.) 
Yes. (Q.) As regards g^eneral experience and judgment? (A.) Yes. (Q.) But 
lather keeping <m details? (A.) Yes. (Q.) Is he a man who goes into books 
withoat any detail at all? (A.) No. (Q.) Is that the kind of thing which he 
leaves to the ofSdals of the companies with which he is connected, as far as you 
have seen? (A.) Yos. (Q.) Is ne much of a bookkeeper at all? (A.) I don't 
think he is. (Q.) Have you always found him honest, upright, and honourable 
in his dealings ? (A.) Invariably. (Q.) And is that the repute he has always 
enjoyed? (A.) As far as I know, it is. 

Oross-escamined by the Dean of Faoultt — How long have you known Robert 
Stronach? (A.) I have knoi/i'n him nearly twenty years. (Q.) Before his 
brother's illness, what position did he hold in the bank? (A.) I am not ^te 
sure. I think he was joint-manager. (Q.) Not before his brother's illness ? Was 
he not a clerk in the bank ? (A.) I did not know him when he was a cleric in the 
bank. (Q.) Of what kind of disposition was he — a man of yielding disposition, 
that would give up his own opinion to a person of more decided views ? (A.) 
I think so ; to people of more decided views. (Q.) Was the gradation of rank oi 
the officers in the bank, manager, cashier, and then aoconntuit ? (A.) I cannot 
answer that. (Q. ) Robert Stronach held a subordinate position in the bank before 
his brother's illness? (A.) Yes. (Q.) What he was you don't know? (A.) I 
don't know what he was. 

Re-examined by the Lord Advocate — I suppose you do not know where 
Mr Nicol Fleming got tho money to speculate with? (A.) No, I don't know. 
(Q.) But you know that he did sneculato unpTof^ta.YiVj'i (>J^ 'iL«^, VJ^ iiss^ 
yoa think he ought not to have (lone it? i^k,) Xeis. ^Q,.^ \OTgw«» 1«^ ^f^ 
think ho should not hare got money to specnAaU ViVXv^ V.M "^^ ^^ ^^"^ 
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said ho had a v(»ry pood comTnwsion business T (A. ) Yes. (Q.) He had a big good 
business, and a big^^er bad business ? (A.) Undoubtedly' ; but the bad one might 
be stopped at any time. It was simply speculation. (Q.) But, in point of fact, 
it was not stopped? (A.) No. (Q.) Do you think liiere would haye been a 
reasonable prosi)ect of making a large profit by those Australian lands and shares, 
except by holding for some years to come — I mean from the date of the inyest- 
ment? (A.) They would require to be held for some years to come. (Q.) Yoa 
cannot, in any view, regard them as securities that were realisable immediatelTf 
(A.) Tliey might be realised, of course, but not with a large profit. (Q.) Not 
realisable for the purpose for which the investment was made? (A.) Yea (Q.) 
Did ^ou ever moot with Mr Potter upon business which required him to go into 
details of books ? (A.) Yes. (Q.) And he never did so f (A.) He never did sa 
(Q.) Was he an inteuigont man of business ? (Q.) Yea. (Q.) Did he anderstaiid 
what a deficit was on a large account due to him f (A.) I have no doubt be 
did. (Q.) And I suppose he was capable of looking after the question, whether 
he held securities for it or not ? (A. ) I think so. 

Bobert Young, Great Western Road, Glasgow, examined by the Solioitob- 
General, said — I am a shipbrokcr, and a shareholder in the City of Glasgow 
Bank. I first became a shareholder in 1869, when I acquired £2000 sftock. I 
increased my holding in August 1873, when there was a new issue. I Uien got 
£400 stock additional, for which I paid in all £800, the premium amonntlDg to 
100 per cent. In 1874 I bought an additional £100, for which I paid 187 p^ 
cent premium. In this way I came to hold actual stock to the amount of £2500. 
(Q.) Was the original purchase of stock suggested to you by anybody f (A.) By 
Mr Alexander Stronach. (Q.) Who were the holders of the stocK from whom you 
bought? (A.) Parties holding it in trust for the bank. I did not know tliat at 
the time, but I have ascertamed it since. (Q.) The purchase was made from 
White & Shakston, bill brokers, London ? (A.) Yes. (Q.) On getting your stock 
in 1869 did you meet Mr Potter ? (Q.) Yes. (Q. ) What did he say to you ? (A) 
He said he was glad that I had become a shareholder in the City of Glasgow Buik; 
that it was an excellent investment ; and that I would never have cause to regret 
it He also said tliat the directors were glad to get the names of good men, who 
would continue to hold their stock. I got the reports issued to the shareholders 
regularly, and I read them carefully. In accordance with these reports I was 
paid the dividends declared. They were, — 1869-70 (half year) 8 per cent; 
August 1870, 9 per cent. ; February and August 1871, and February 1872, 9 per 
cent ; from August 1872 half-yearly down to February 1878, 10 per cent; 
August 1873 down to February 1877, 11 per cent ; August 1877 down to August 
1878, 12 per cent (Q.) When did you first hear of the stoppajro of the bwk? 
(A.) On tne morning of Wednesday, 2d October. One of my Ghudren read it in 
the newspapers. I was very much surprised. There was an annual dinner given 
by the directors to a number of the shareholders. I was present on three occasions 
at that dinner. It was held in the Queen's Hotel, Glasgow. I was present on 
the occasion when Mr Wright was present as a director for the first time. That 
was in 1875. I think Mr Potter was in the chair. Mr Wright's health was pro- 
posed as a new director. In 1877 Mr IngUs presided, and last year it was Mr 
Stewart I should think that between 60 and 70 were present I understood they 
were all shareholders. (Q.) On these occasions was the state of the bank spoken of? 
(A.) Yes. (Q.) You remember what was said on the last occasion, and by whom ? 
[Question objected to. Objection sustained.] (Q.) When were you first present 
at a meeting of tiie shareholders f (A.) In JuWl877. (Q.) Was Mr Inglis pre- 
siding on that occasion ? (A.) He was. (Q. ) Was anything said on that occasion 
about the issae of new stock ? (A.) There was. He spoke of a secret that he 
might tell us from the bank parlour, which had been so far talked of by the 
directors, although nothing had finally been decided upon. That was the issue oi a 
gnarter of a million of new stock at a premium ; au^ >i)^B wo^jf^wiX. ^wCl^ \i2ui\^ \» 
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t befbre them atfain. (Q.) Was any allnfiion made to the fVesh issue of 
1 1878 1 (A.) Ye8 ; that it was a saccess. (Q.) I believe yon were asked 
ose a fonaal vote of thanka to the directors and officiojf ? (A.) Not to the 
■a and officials, but to the ohairman, and on that occasion I took occasion 
;t to the iasue of additional capital. (Q.) A call has been made, and what 
; have yon had to pay under it t (A.) £12,500. (Q.) Did yon know any- 
f the poddon of Mr Morton's debts to the bank ? (A.) No. (Q.) Or that 
k. was porchaaing Urge qnanties of land in Australia ? (A. ) Certainly not 
' ahares in railways ? (A.) No. (Q.) If you had known that, as a share- 
would you have approved of it, or as a man of business ? ^A.) Certainly 
Q.) Would you have remained a shareholder if you had known any of 
lings ? (A.) I would not. 

[fiB Qowam, examined by Mr Peabson — I live in Edinburffh, and have the 
me to be a holder of £3000 of stock of the Citv of Glaagow Bank. I 
1 that atock at various times from 1868 downwards. In 1873 I took an 
m of additional ahares at 100 per cent premium. (Q.) Did you retain 
res in the belief that the bank was in a prosperous condition t (A.^ I 
received the reports and balance-sheets, and was in the habit of perusmg 
(Q.) Did they seem to you satisfactory f (A.) Yes, particularly the last 
-that for 1878. (Laughter. ) (Q. ) Was there anything about it that seemed 
atifl&ctoryf (A.) The dividend was 12 per cent (LAUghter.) (Q.) Was 
iance upon the statements made in the reports and balance-sheets wat you 
d a shareholder of the bank f (A.) It was. 

(bald FnHarton Sanerrille, examined by Mr Bttbnxt, deponed— I am 
maker at Lasswade, and was a ahareholder in the City of Glasgow Bank. 
m,000 of stock, wiiich cost me at least £24,000. I first became a ahare- 
26 years ago. I was made an Edinburgh d^ector in 1871. Mr Inglis was 
Bdinburgh board when I joined it He was also one of the Glasgow board, 
nothing of tiie bank purchasing property in New Zealand or Australia. 
Mr In^iis never mentioned an^hing of that kind. I waa in the habit of 
; him regularly once a week at the Edinbui^h meetings. I did not know 
» bank were in the habit of purchasing their own stock to a considerable 
I remembw last year askmg a gentleman in Edinburgh, Mr Usher, to 
r board. He agreea at first, but anerwards withdrew. (Q.) I believe he 
led some rumours he had heard? (A.) Yes. (Q.) In consequence of 
f Uaher had said, did you go to the head office of tiie bank in Glasgow? 
98. I saw there Mr Strona(m and Mr Potter, and spoke to them of the ob- 
which Mr Udier had stated. This was about the end of January 1877. 
ir Stronach that one reason why Mr Usher objected to coming on our 
raa that he had heard they had made a loss to a party named Binning, and 
it he had heard reports that the directors had been getting advancea 
onach at once aclmowledged the debt, but said it was all written ofiT, 
sit the position of the bank was not aJOTected in the very smallest d^ree. 
liat was said about the advances to the directors? (A.) When Iput 
lation to Mr Potter, he said it was not the case. As far as he was 
ed, he had never got a sixpence of advance, and he appealed to 
ronach if he was correct m saying so. Mr Stronach said he 
lite right (Q.) Your question had reference to all the directors? 
!o some of the directors. (Q.) Not Mr Potter alone ? (A.) No. (Q.) 
r Stronach confirmed what Mr Potter said? (A.) Yes. (Q.) And you 
bck to Edinburgh quite satisfied that those statements were true? (A.) 
y satisfied, and told Mr Usher so. (Q.) But he still doubted? (A.) 
Q.) Had you ever any conversation at the meeting of the Edinburgh 
rith Mr IngUs about Mr Nicol Fleniing^s responsibilities to the bank f 
18 ; we spoke of them. Mr Inglis stated, I think, to me that they had 
ecurify for the account, that it was being lessoned, ouOL in \]ki!^ <:.<(s<QXQti^ ^ 
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time it would be all rijj^t {Q.} When wis this t TA.) I oooll not girv joa tbe 
date. (Q.) Dnrinc t£e whole time from 1871 to 1878, when yoa were istixig tt 
tlie diroctoiB* board along with Mr Inglis, did he ever oommonicate to yoa that the 
bank was in ditiiculties ? (A.) Kerer ; the veiy oppoaiteu 

Cross-ozaminod by Mr Bobertbon — ^What were the duties of the £dinbiu||^ 
board of directois ? (A.) To attend to overdrafts, cash oredits, and give an 
opinion upon any point that the manager might think it his duty^to lay before 
UM. (Q.) The manager boiuff the Eainburgh manager? (A.) Yes, Mr Bain. 
(Q.) Your duties wore confinea to taking chan^ of the Edinburgh district of the 
bank? (A.) The branch at Edinburgh. (Q.) You had no ooneom, I supfost, 
with tlie general affairs of the bank? (A.) None. (Q.) Probably you are awsit 
that a declaration is taken in the contract of copartnery of the Duik, b^ which 
(iiroctors subscribing this declaration pledged themselves not only to fulfil tiis 
duties of their office, but also to observe strict secrecy in regard to the tnm«o< 
tions of the company with their customers, the state of individual accounts, and 
in general in relation to the business of the bank f (A. ) Yes. (Q.) I suppose that 
ploage of secrecy applied to communications both to the partners of the bank and 
the outside public f (A.) Yes. (Q.) And there was nothing in the position or 
tlutios of tho Edinburgh directors which entitled them to more communicatiott 
from the general boiml of directors than the other partners? Witness did 
not reply. (Q.) What was tho date you joined the Edinburgh board? (A) 
1871 or 1872. (Q.) You have told us that your duly was to attend to such busi- 
nesd as was put before ^ou by the mana^r I (A.) Yes. (Q.) Mr Bain held the 
lK)sition of manngur dunng tho whole penod of your directorate f (A.) Yes. (H) 
As ro^^ards local customers' accounts, did you charge yourself with the dutr of 
chocking or ascertuiuinff the position of any of the accounts? (A.) No. (Q.) 
You consider you fultiUod your duties as a director by merely attending to such 
business as tho manager laid before you ? (A.) Yes. I considered that to be 
suincient fullLlment of my duties. (Q.) It was arranged, was it not, when the 
Kiliuburgh board of direction was formed, that the accounts of the Edinburgh 
directors should be under the jurisdiction of the Glasgow board, and not tiae 
Kdinburgh one ? (A.) Yes, I think so. (Q.) When you went to Glas^w on the 
occiuion mentioned, did you yourself investigate into the position of the bank as 
far lis you could in one day ? (A.) What I have repeated is what took place. I 
went for a special object, and tliat object being attained, I had nothing else to 
do. (Q.) You had no documents before you ? (A.) No, nothing ; I contented 
nly^iolf with the statement made. (Q.) You have met Mr Inglis regularly during 
the i>eriod of your joint-directorship ? (A.) Yes. (Q.) Have you ever found Mr 
lii*j(m deficient in candour or fair dealing? (A.) Never. (Q.) What is voor 
opinion, looking back upon what has happened, of Mr Inglis' pcrformanoe of his 
duty as a director towards yourself? (A.) He was highly honourable in eveiy 
res^Kict I could not conceive that Mr Inglis could do anything unbecoming a 
gentleman. (Q.) That is vour opinion alter all that has happened ? (A.) Yeai 

Cross-examined by the Dean op Faculty — (Q.) When you went to Gla^ir 
you made special in(j[uiry about Binuing's debt ? (A.) Yes. (Q.) Mr Stronach 
told you that it was a bad debt being gi*adually written off? (A.) Yes, he said 
that (Q.) Did you make any special iuauiry about tho advances to Nicol Flem- 
ing ? (A.) No. (Q.) Was his name spoken of then ? (A.) No. (Q.) Try and 
recollect Was it not about advances to him you made special inquiry ? (A) 
I went there for special information on the two points mentioned. There was no 
other business mentioned. (Q.) Were you not told that Nicol Fleming had got 
wlvances? (A.) Not then. (Q.) When were you told that? (A.) I can*t say. 
I did hear tliat he got some advances, but that they were all right (Q. ) Were 
any of the directors' names mentioned at the interview between you, Mr Potter, 
and Mr Stronach ? (A.) None. (Q.) You put no question who were the direc- 
toi^s ? (A.) No, I did not 
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ft Oilkipia, W.flLt Bdinbnish, examined by the SoticiroB-GE^nERAL, laid 
ye been % director on the EcOnbnrffh board of the City Bank sinoe 1862, and 
uned in office till the stoppage of the bank. The other directors were Mr 

Mr Somerville. and Kr Bobert Craig. Mr Bain, who was manager of the 
iisb branch, attended onr meetings as snch. The business brought before 
Euid referred to Edinbnigh and the immediate neighbourhood. We looked 
ito the badness transacted in the Hanoyer Street office. The business of 
inch showed an increase of profits, and I was satisfied that it was a safe and 
hanking business. Our balance-dieet, when completed, was transnuttcd to 
w for making up the general balance of the bank naif-yearly. (Q.) I sup- 
oa had no say m the nzing of diyidends, or in framing reports submitted 

shareholders? (A.) I tmnk we were twice consulted on tiie matter of 
ida. We had nothinff to do with making up the reports. (Q.) When were 
oanlted about the diyidendaf (A.) I think we were consult^ in 1876, and 
afore, but I cannot be yeiy sure of the year. In 1876, I think, no change 
ids on the dividend of the j^eyious year. (Q.) AVhen was the arrangement 
>f having a member of the udinbuigh board and a member of the Qlasgow 
jicorporated in one person? (A.) f should think about ten years ago. I 
[ 8iuj;ested that that should be done, that we might have an oj>i>ortunity of 
; iniormation as to the general progress of matters connected witn the bank. 
Tentnated in Mr Inglis being appointed a member of the Glasgow board. 
i the only one of our number who ever sat on the Glasgow board. Now and 
ie talked to Mr Inglis at our board meeting as to matters connected with 
ik in Glsjagow. (Q. ) Do you remember any mquiry being made at Mr Inglis 
any particular accounts — Morton's of Gla^w particularly ? (A.) I do not 
ber of any inquiry being made particularly. Certain accounts were now and 
lamed. (Q.) That is what I mean ; what were they ? (Q. ) James Nicol Flcni- 
d Smith, Fleming, & Co. (Q.) What did Mr Inglis tell yon about the advances 
e firms t (A.) The general impression conveyed to us was that these advances 
covered by sufficient securities of various kinds. (Q.) There is another 

I believe you spoke about adverse exchanges as shown by the clearing;- 
returns f (A.) At our weekly meetings it was my custom to read these m 
lis of the week, and these exchanges, I noticed, were latterly uniformly 
t na. It caused us some little anxiety, and we asked why this was so con- 
r occurring. (Q.) Was that done more than oncet (A.) It was much 
requentiy spoken about than any other circumstance. (Q.) What assurances 
a get ? (A.) We were told that it was of paramount importance to retain 
■eaerves in London, and that it was owing to tnat that these exchanges were so 

against us. Especially we were told that there were large shipbuilding 
Its in Gla^^w ; that the wages were paid in Glasgow, and the pnce of the 
paid in London, and that that accounted so far for these exchanges being 
t us in Scotland. (Q.) Any explanations that were made to you at the 
urgh Board were made by Mr Inglis ? (A.) They must have been, because 
was no one else who comd. (Q/) Was anything said about American ad- 
I by the Ixuik ? (A.) We heard of American securities chiefly in connection 
lie stoppage of 1867. Mr Inglis told us that these had improved very much, 
lat they were paying a fair return, and that probably we would be able to 
t without loss. (Q.) Did he tell you what the return wos? (A.) 6 per 

I think, but I cannot tell you particularly. (Q.) Do you remember 
ig something before the stoppage or the bank which led you to spoak 
r Inglis particularly? (A.) On the day before the bank stopped, that 
he Tuesday, there was a general feeling of anxiety, I cannot tell voiy 
how, and I remarked that wo still retained the confidence of the 
I, because our shares held their price in the market, unless, I sjiid, 
ink were buying them in ; and I asked Mr Inglis if the bunk were doing so, 
ic gave nic to understand that they wci-c not (Q. ) 1 believe that your part- 
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ner, Mr Paterson, by jour ftdyice, purchased additional stock last year! (A.) 
We were making new arrangements in the office, so I su^sted to Mr Paterson that 
we should purcna.so £1000 of stock in place of my working on a cash credit as I had 
hitherto done. It was so arranged, and we each purchased £500 of stock at the 
price of £236. That was in the last week of July, or the first week of August 
1878. The purchase was made through Mr Bain. (Q.) And the seller to you was 
Mr Tod, of Peebles f (A.) I have reason to believe not The transfer was signed 
by him. I had held before that £2000 stock. Part of that I had held from 1859. 
(Q.) May I ask whether, as a director of the bank, you had any information as to 
the business in Glas^w, or the state of the bank generally, except what you ob- 
tained from Mr Inglis ? (A.) I was in the habit now and then of speaking to Mr 
Bain about the state of matters, and I got certain information from Mr Bam, such 
as he had. I had no other moans of getting information, except frt)m Mr Inglis 
or Mr Bain. (Q.) But had Mr Bain any direct knowledge of the state of the buik 
in Glasgow. (A.) I cannot tell ; but I belieye not 

The LoBD Justice-Clerk — Had you any anxiety to get further information of 
the Glasgow proceedings ? (A.) Now and then, in uie course of the period we sat 
there, we had ; and one of our number, Mr Somenrille, on one occasion went to 
Glas^w to make inquiry. He returned and told us — I forget the precise words— 
but mat he was satisfied. (Q.) Tou think Bain was not kept informed as to the 
proceedings of the Glasgow Bank ? (A.) He has told me since that he was not 

Cross-examined by Mr Robertson — Your inquiries, I suppose, were not made 
to elicit specific information from In^Us as to the accounts you mentioned f (AO 
Oh, no. It was general conversation with regard to their position. fQ.) It 
would have been a breach of his duty if he had divulged any or the confidential 
matters relating to any account? (A) Well, whether it would have been any 
broach of his duty to us it is not for me to say. (Q.) You are aware that in the 
contract of copartnery the directors pledge themselves in writing to secrecy with 
regard to the accounts and affairs or the bank ? (A.) I am not aware of that 
(Q.) But it is the case. Are you not aware that they subscribe this declaration— 
"And we pledge ourselves not only to perform our duty, but to observe strict 
secrecy with regard to the transactions of the company with their customers and 
the state of the accounts of individuals, and in general in relation to all the busi- 
ness of the bank " ? (A.) I was quite aware that that was the duty of a director, 
but I was not aware that there was any signed dechuration. (Q.) I suppose you 
would not have desired or expected Mr Inglis to communicate to you particular 
information with regard to any account which was in a critical position ? (A.) I 
do not know. I think being a director in Edinburgh, and he sitting with us there, 
that the purpose of his holding the double appointment was to keepus informed 
pretty much to the same extent as the directors in Glasgow. (Q.) There was no 
special appointment of him to hold this double office ; but being an Edinburgh di- 
rector at first, he afterwards undertook the duties of a Glasgow director ? ^) I 
am not aware that there was any special appointment. (Q.) The information 
which Mr Inglis gave to you was in general terms on any such matters as were put 
to him? (A!) Yes. He never beam anything about figures. (Q.) I suppose, 
Mr Gillespie, at this distance of time^you do not chaise yourself with more than 
the result upon your mind that there was no reason for alarm? (A) 
No, I cannot (Q.) What were the duties of the Edinburgh Board? They 
were confined, as you have told us, to the local business of the bank. What were 
the duties that the directors discharged in reference to the subjects of deliberation ? 
(A.) These were brought before us by the manager. He had a note of the matters he 
wanted to bring before us when we came down, and when these were disposed of, 
it was my custom to read the bills, and the exchanges, and the variations in the 
deposits and cash accounts during the week. Once a month we were in the habit 
of counting the cash. (Q.) But as to accounts, it is the case, is it not, that the 
manager took the initiative in consultingUho directors about such as required the 
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itteiition of tlie board ? (A.) Certaiuly. (Q.) And I lavsnmc any member of t)io 
board, or at least yourself, did not inquire into accounts without tho attention 
of the board having been called to them ? (A.) In the course of time I Imvc w«kod 
diiestions at the manager about accounts, bat it was not our practice. (Q. ) And 
aid you Ooiuddto that was done in the ordinary icourso of business at the board of 
directors f (A.) If anything had attracted my attention in any way I should 
oertdnly b&ve brought it before my colleagues and >Ir Bain. (Q.) But in your 
nnaience, which began in 1862, it was very rarely this occurred f (A.) Yes. 

ke-ezamined by the Solicitok-Genkbal — But you had no lam sums of money 
0iriiig which yoTL thought would be bad f (A.) Not so far as I know. (Q.) If 
joiiGiid held any such account would you have made very careful inquiry t Well, 
Ihope I W0idd« (Q.) If you had heard of such a thin^ as arrangements beinff 
wsMuy to recoup a deficit, you would have looked caretully into it I (A. ) Well, 
In^poeeao. 

HEVENTH DAY—MONDAY, JANUARY rt, 1879. 

Botai Oraig, examined hj "Ms Feabbon, deponed— I am a paper-maker, living 

itCSiaigeak House, near Edinburgh. I have been a member of the Edinbu^^ 

bond cf the City of Gla^w Bank since 1863. I was asked to become a Erector 

1)j Ifr Bain, the manager. I purchased stock to qualify, not having previously 

Mn a ahareholder. I continued in the direction till the stoppage of the bank. 

Ve had no connection with the business in Glasgow, nor were we consulted hv 

ths Gkugosw board in any matter. We reported the business of the Edinburgh 

bond ftom. time to time to Glasgow. I do not recollect the circumstances under 

iridch Mr Inglis was asked to join the Glasgow board. (Q.) Did you ever hear 

mything firom Mr In^dis oalculated to shake your faith in the stability of tho 

Uak f (A.) No. (Qi) I think from time to time you continued to pui-chaso 

idditjonalatock ? (A.) Yes. (Q.) Your last nurchaso was when t (A.) In 1876. 

(Qi) And you have continued to hold the stock since f (A.) Yes. (Q.) I tliink 

at the stoppage of the bank you huld upwards of £20,000 of the stock ? (A.) Yes. 

(Q.) And the first call made on ^ou has been upwards of £100,000 ? (A.) Yes. 

(Q.) Did you purchase and continue to hold your stock in tho belief that the 

bau was in a prosperous state? (A.) Yes. (Q.) Had you fuiuishcd to you 

from time to time annual reports and balance-sheets ? (A.) Yes. (Q.) And wn.s 

it in rdiance on statements made in these documents that you continued to 

believe tho bank to be prosperous! (A.) Yes. (Q.) You were present at tho 

annual meeting of the shareholders on tho 22d October 1878 ? (A.) Yes ; I was 

chairman at tl^ meeting in Gla^ow. (Q.) At that meeting was there a rcsolutiou 

passed for voluntary liquidation I (A.) Yes. (Q.) Shown No. 102 of process — I 

think that is the minute of the meeting, and your signature as chainnou attached i 

(A.) Yea. 

Ad«m Oorror, fiumer. The Loe, Merchiston, examined by Mr Burnet, said — 
I am a sharehotder in the City of Glasgow Bank. At the time of the stoppage I 
held twenty-four shares and six-tenthsH-in all, £2480 worth of stock. I first be- 
came a shareholder in 1863, and I acquired some shares afterwards — in 1864. Tho 




holder, thinking that if they were accurate, they were quite satisfactory. It was 
to these baJance-e^eets that I trusted entirely. 

Jamaa Bitohie, Blacket Place, examined by Mr F£ABS0N->-I am a stationer in 
Edinbuxgh, and a shareholder of the City of Glasgow Bank. In 1869 I purchased 
some shure% and applied for the allocation of an additional share in 1878, which I 
got In January 1877 I acquired other four shares, lu \^1Z \k<b i^cox^ ^«& ^^\^ 
off' at £200, J have since roceived regularly tho vepoxls an^ \)i^aTi!i:;^>iS&L<(i.^\s^ ^1*0^^^ 
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bank, wliicli I was always in tlio liabit of penisiug. lu continuing my holdii^ 
and purchasing now shares, I relied on the balance-sheets of the bank, which, if 
true, I considered satisfactory. 

Bey. John Pnlsford, examined by Mr Burnet — I first became a shareholder in 
December 1874, and I made six or seven purchases of shares since that date. At 
the time of the stoppage I held altogether £1700 of stock. I got the reports and 
balance-sheets regularly and studied them. (Q. ) On what did you rely m baying 
your additional shares during the last three years, and in continuing the ownenhip 
of the previous ones? (A.) In the first nlaco, I was induced by Mr Somerrille, 
the paper-maker, a friend of mine, on wiiom I entirely reb'ed, to bny them. I 
did not presume that, being simply a director of the Edinburgh branch, he mi 
ignorant of many things conducted bj the central office, and haying entered the 
bank on his recommendation, and being assured by him that the bank was sound 
and prosperous, and that the reserve was growing and the dividend larf^ I 
bought in shares from time to time. As the reports were issued, I saw that they 
declared a reserve fund of £450,000 after paying 12 per cent dividend. I jdmj 
say that, having bought stock, I did not imagine that the bank was a ditch, and 
that the essential elements of the bank were gone. I was induced to pay upwudi 
of £240 for stock nominally representing £100. (Q.) What was the la^ time 
you consulted Mr Somerville as to the purchase of stock? (A.) I am not son 
of that, because after buying stock on his recommendation, I continued to he 
assured from the annual reports. (Q.) You were guided, in addition to what Mr 
Somerville told you, also by what you saw in the reports and balance-sheets? 
(A.) By what I saw in the reports. (Q.) What were the dates of your purchases t 
(A.) The dates of my last purchases wei'e as follows : — ^Two in December 1874, 
for £300 and £200 respectively ; July 17th, 1876, for £200 ; November 1876, for 
£500 ; November 1877, for £300 ; and then 8th August 1878, for £200. 

James Bussell, ozamined by Mr Peabson, dejtoned — I am in partnership with 
my brother William, as a merdiant in Glasgow. I recollect being offered new stock 
in the bank in the idlocation of July 1873, in respect of £500ofstockwhichlhad 
previously held. I took one share at that date. I recollect becoming aware, in 
1877, of an increased dividend having been paid by the bank of 12 per cent 
That resulted in my purchasing three shares, or £300 of stock of the ouik, it 
£236 per £100. I received the balance-sheet and report for 1877. 

Bobert Dick, coalmaster, Govanhill, Glasgow — I am holder of eleven shares of 
the City Bank. These were acquired by me at various dates, from 186S down- 
wards. I bought my last shares in 1877, on the faith of the balance-sheet pub- 
blished a few weeks before. 

Peter Hume, Salisbury Place, Great Western Road, Glasgow, examined by Mr 
Burnet, deponed — I am a warehouseman in Glasgow and a shareholder of the 
City of Glasgow Bank. I first acquired stock in July 1877. I was not a share- 
holder before. I bought three shares, for which I paid £241 each. I was in- 
duced to buy the shares from seeing the favourable reports issued. 

Edward M'Callum, Plewlands House, Spylaw Road, Edinburgh, deponed — ^I am 
a Licentiate of the Royal College of Physicians and Surgeons, and also a share- 
holder of the City of Glasgow Bank. I purchased two shares in 1877. I had 
held some stock before that time. I got the reports and balance-sheets issued 
regularly sent to me, and it was in reliance on them that I bought this additional 
stock in 1877. I was also a depositor in the bank. I put money into it, beUey- 
ing it to be a sound concern. 

Alexander Ferguson, Elmbank Crescent, Glasgow, examined by the Solicitob- 
General, said — I am treasiuror of the Caledonian Railway Company. On the 
19th July of last year, I purchased, through James Walker & Co., £500 of City 
of Glasgow Bank stock. The seller was Miss Maggie Walker, Newbumie. In 
September last, I heard rumours about the bank unlavourable to it, and I sold my 
stock tJu'ou^h Watson <fc Smith to a Mr Sut\iet\aud,\?\vo,\^3i3idat«tey^ acting 
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Ibr the bank. Before the transfer was ready for prcsontation to tlie registrar, ilie 
liank failed. I have been held liable fur the calls on tlie stock. I never held 
stock before July laat I was then induced by the report of the directors, which 
appeared in the newspapers, to purchase stock. 

Williain Howe, Eamaean Cottage, Uddingston — I am a cashier in Glasgow, 
and hold five shares in the City of Glasgow Bank. I purchased them last August, 
relying on the report of the directors ]niblished in July of that year. A statement 
in the report, which particularly caught my attention, was that with reference to 
the robbery of more than £8000 of gold from the Bank of Mona, the whole of 
which the directors recommended should be written off. That I considered a 
Biort satis&ctory statement. 

JamiBB Bmnunond, Mollinsbum, Caddor, examined by Mr Burnet — I am a 
letired spirit merchant. I purchased some shares of the City of Glasgow Bank 
in September last. The purchase amounted to £1000. I saw the annual reports 
of tiie bank, in consequence of my mother, who was a shareholder, receiving them 
regularly. It was the statements in these reports and balance-sheets which in- 
duced me to purchase the stock. I know Mr Stewart, having had business deal- 
ings with him. I told him I had purchased stock of the City Bank, and he said 
it would be a good thing for me some day. (Q.) The dny before the bank stopped, 
dUL yoa hear some unfavourable rumours about the bank ? (A.) Yes ; that was 
on tne 80th September. I went to Mr Stewart in consequence. I said he was 
iware I was a shareholder, and that my mother and sisters were also shareholders, 
tad that, if anything were to go wrong with the bank, it would affect us all 
lerioiialy. I said to Mr Stewart, ** You are chairman, and vou can soon tell me if 
there is anything wrong or not" (Q.) What did Mr Stewart say? (A.) Mr 
Stewart said — '' There is a rumour about everybody going to fail. I will go and 
lee about these rumours." Mr Stewart then went away and left me standing in 
the office. I was also a depositor in the City Bank. I had put in £2700 on the 
4tti May, and I again increased my deposit at the time I bought my shares. I 
trusted in this matter also to the bank. 

The LoBD Justioe-Clerk — ^What were the words that Mr Stewart said to you ? 
(A) He said — ** There arc rumours about everybody going to fail ; I will go and 
■e about these rumours." 

Mr BuRXET — ^And he went out of the office, leaving you there without any 
nti^wtion? (A.) Yes. 

Bobert Tlunnaon, examined by Mr Pearson, deponed — I am a tobacco manu- 
&ctarer, living at Portobello, of the firm of Thomson & Porteous, tobacco manu- 
fiicturers in Edinburgh. We have had a deposit account with the Hunter Square 
bnuich of the bank for some years. At the time of the stoppage of the bank the 
amount would be over £7000, I think — ^partly on current account and partly on 
d^ont receipt In making and continuing these deposits, I certainly relied upon 
the bank as Ibeing in good credit and in a nourishing condition. 

Junes Hamilton — I am a partner in the firm of Hamilton & Inches, jewellers, 
Edinbui^i^h. I have had an account with the Edinburgh Hunter Square branch of 
the CSty of Glasgow Bank for many years past. At the time of the stoppage of 
the bank, I had £1000 in the bank on deposit receipt, and £1300 otherwise — ^in 
allf £2800. The money was deposited from time to time, and I continued to deal 
with the bank to the last, in the belief that it was in good credit and in a 
flourishing condition. 

Akasander Watson, Brougham Place, Edinburgh, deponed — I am a partner 
of the firm of Mossman & Watson, provision merchants, Edinburgh. I had 
an aooount with the Grassmarket branch of the City of Glasgow Bank for 
many years. At the stoppage of the bank, there was due to me by the bank 
£2326. Of that, £1000 was on deposit receipt, and the rest on current accows*,* 
I have applied for the money, but have not got it 1 coii\.Va«kft^\a \'5siJL^^fift.'Qa» 
bank in uie belief that it was in good credit 



19tf 

Aenry Ghriatle, Dick Place, Ikliubur^li, examined by Mr Bitbket, deponed — t 
am a tobacco inauaf(u;turcr in Edinburgii, uud a aliarebolder of tbe City of Glasgow 
Bank. 1 hold 11 shares, the tirst of which I acquired in 1868. I receivtHi tbe 
rc{K)rts and bahmcts.shcots, which were published annually, and read them care- 
fully. I was perfectly satistied with them. (Q.) And was it that whioh indaced 
you to continue a shareholder ? (A. ) That and the other circumstances that tbe 
stock always stood well in the market (Q.) I suppose the good reports kept up 
the stock in the markft ? (A.) Entirely. 

John Ritchie, Hcriot Street, PoUokshaws, said — I am a dairyman. On thelst 
of October last I deposited £120 in the City of Glasgow Bank in Pollokshaws. 
That was the tirst tniusaction I ever had with the bank, and it stopped the next 
day. (A laup^h.) The money was a legacy I had got (Laughter.) 

John WiUdnaon, Dundas Street, Kingston, Glasgow, said — I am a joiner. I 
luid 18 sliares in the City of Glasgow Bank. I got the reports and balance^eets 
sent to mo regularly, and I read them carefully. I was satisfied with them ;. but 
I have been mistaken though. (A lau^h.) It was entirely in reliance upon liiefle 
reports and balance-sheets that I continued to hold the stock. I was also a de- 
positor in the bank. I deposited my money there, trusting to the bank's reputa- 
tion. 

David ligat, examined by Mr Peabson — I am a cloth mannfactnrer at Bair- 
head, and a loser of £2000 of stock in the City Bank, which I acqui^Ml at varions 
times. My last purchase was in Au^t or September 1876, immediately after 
the report and balance-sheet of the directors was issued for that year. I paid 
£225 per share for the stock thus purchased. I had prwiously been a share- 
holder for many years, and had been in the habit of receiving the annual report 
and balance-sheet, which I read. Belying on the correctness of these, I con- 
tinued my confidence in the bank. I frequently attended the annual meetings 
of the bank. I was present at the last meeting, and seconded a motion for the re- 
election of Mr Stewart as a director. Mr Leresche, the secretary of the bank, 
asked mo to do so. 

James Beckett, examined by Mr PsAiisoy — I am a calico printer in Glasgow, 
and have held stock in the City of Glasgow Bank since 1862. At tiie aospenaon 
of the bank I held £1500 of stock. A considerable amount was dotted to me in 
1873, at £200 per cent, and I have continued to hold a portion of it I attended 
to and read the published reports and balance-sheets, and considered them veiy 
satisfactory. It was in reliance upon these that I continued to hold stooka. I 
have attended the general meetings of shareholders for several years past I 
seconded the motion for the election of Mr Innes Wright in 1875. I was 
asked to do so by Mr Stronach. I only knew Mr Innes Wright as a Gla^w 
man. 

Alexander Sutherland, examined by tbe Solicitor-General, deponed — I am 
a member of the firm of Beid & Co., stock-brokers in Gla^ow. I myself consti- 
tute the firm now. I have done business as a stock-broker for the C^ty of Glasgow 
Bank. I got my instructions about the purchase and sale of stock always from 
the manager. My firm has acted for the bank for about 30 years, and myself for 
about 20. Mr Salmond was manager when I first began to act for tbe bank: 
then Mr Alexander Stronach; and then Mr Robert Stronach. Mr Salmoud 
cciised to be manager shortly after the stoppage of the bank in 1857. I have fre- 
quently bought stock for the bank during the whole of that period. I have 
bought bank stock in 1876-77-78. When I bought stock for the bank, I let them 
know by sending the usual stamped contract When I bought stock for the bauk, 
I, in regular course, got the funds from the bank on settling day, as stated in the 
contract (Q.) In any case, whore you purchased on the instructions of the 
manager during 1875, 76, 77, 78, was the name of the bank disclosed as iwinc 
the purchaser? (A.) No. (Q.) How was it arranged that the nanio of tlie bank 
sboiud not appeal 1 (A.) I simply got namea itoui ^^I't^ is^'aLXva^g/^r in the same way 
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•8 1 got fimn any other pexwm. The bank aont me the name of the person in 
whose name the transfer was to be made. Once or twice I was made the transferee 
mysell The transfers were sometiines made ont in the name of Thomas Matthew. 

S\.) Absolutely in his name or in trust T (A.) In trust. (Q.) Shown 468 and 466. 
468 a bundb of 7 sheets, being a transcript from your firm's ledger, and the 
led^ itself is Na 466? (A.) Yes. (Q.) Tnese detail the purchases and sales of 
stock made by your firm on the instmotions of the bank T (A.) Yes. (Q.) Com- 
mencing? (A.) 10th February 1876. (Q.) Did the purchases in 1876 amount to 
£26,664, and the sales to £600? (A.) Probably aboat that (Q.) In 1876 were 
the purchases £22,892, and the sales £200 ? (A.) I liaye not the figures. (Q.) 
Well, it does not matter. Did you negotiate the purchase of stock to a laige 
amount between 24th September and the 2d October ? (A.) On the 28th Septem- 
beL (Q.) How much stock did you negotiate the purchase of with other brokers ; 
over £10,000? (AO Yes. (Q.) That was just before the stoppage of the bank? 
LL) Yea. (Q.) How much stock stands on the register in the name of Thomas 
jUtihew? (A.) I cannot say. (Q.) The sheets are there; just look at them 
nd see if I give you the figures corr^y — ^for 1876, £9314 ? (A.)The summa- 
tion is not made. (Q.) Wdl, I will take it generally from you. Were the pnr- 
dhsses of a much larger amount than the sales ? (A.) So far as passing through 
onr books are concerned. (Q.) On some occasions, did the purchases, in one year, 
itaU oYMits, approaoh to £10,000, without any sale at all? (A.) It may nave 
bten so. (Q.) m cases where you were put down as the transferee yourself, did 
Ton get any certificate showing you to be the holder of the stock, or reoeiye any 
divi^mds f (A) No. (Q.) I show you Nos. 463, 464, 466, 466, and 467— the first 
km of these sre letters received by you from Mr Robert Stronach ? (A.) Yes, 
ornwmartuida. (Q.) Look at No. 462. It says, '' I can take £800 of the bank 
ltockat£283. Please let me know the result." Then again, "Sony to get such 
s tremendous amount of stock." 
The LoBD Jubticb-Ol£RK-t-(Q.) What are the dates of these ? 
The SoLicrFOK-GENERAL (to witness)— What is the date ? (A.) About 12tb 
Hay 1876. (Q.) And the second one ? (A.) About 16th, 1876. (Q.) Well, the 
aafioai one reads — "Sorry to get such a tremendous amount of stock. Do not 
tik» mon. Who is the selbng broker. Initialed, R.S.S." The third is dated 
Kovember 1376, and runs — " My dear Sir — In the hurry when I saw you this 
morning, I omitted to ask you to write to Edinburgh to Mr Bell, and ask why he 
was {Kreasing the ssle of stock so much, and throwing down the price to £228. 
Perh^is you could ascertain the name of the seller. You might let me know 
before the close as to the smount current in the market." The fourth is dated 
8d August 1877, and reads thus : — " My dear Sir, — I have your note, and wfll let 
yon have £400 stock for the parties noted." Then what is 467 — a bundle of re- 
ceipts for moneys realised by you on the sale of stock, and received for R. S. S. 
SJohn Waidrope ? (A.) Yes. (Q.) The dates are October 1876, November 
77, and July 1878 ? (A.) Yes. (Q.) Are these all the transactions by way of 
aile for the bank during these years ? (A.) I think so— I have no other notes. 

The Dban or Faoulty — (Q.) You are acouainted with the contract of co- 
partnery of this company ? (A.) A little. (Q.) Yon know that by one of the 
articles the " directors of the company have fall power, and they are hereby em- 
powered to porchase on behalf of the company any shares of the capital stock 
vUe^ may oe offered for sale ?" (A.) I am aware of that ; and I certainly un- 
deifltood that it was under the authority given by that article that I was acting 
nnder the directions of Mr Stronach. 

l^liaiii Brew, examined by Mr Burnet — I am a stockbroker in Glasgow, and 
lor several years have been employed purchasing City Bank stock for the bank. 
I did so by order of the bank, conveyed to me through Mr Stronach. I have 
pmrchased from £6000 to £7000 worth of stock a vear. I sold very U.tt\<(^ i^^y^. 
When I purchased atook yariona names were xisea ai \t«ni^g«CQQ^ l^i^ xoBoi^tk ^ 



198 

Thomas Mattliews was frequently used, and sometimes my own ; bat I merely 
held the stock in tnut for the bank. The bank snpplied the cash to pay the price. 
On the 27th September last, a few days before the bank stopped, I pnrchased 
£800 wortii of stock, under instmctions of Mr Stronach. The price was £2S6 
per share. That transaction was not carried out, owing to the stoppage of the 
bonk. That stock has been left on my hands. It was £800 stock. 

James Smith, examined by Mr Pearson, deponed — I am a partner of the firm 
of Thomas Watson & Smith, stockbrokers, Gla^w. My firmbought stock of the 
City of Glasgow Bank in 1875, and also in 1878. We completed five transactions 
in all for the bank, on the instmctions which were given by Mr Robert Stronach, 
verbally, to me. I made a purchase in last September — on Saturday the 28th of 
the month, also upon his instructions. The purchase was completed — ^in part at 
the price of £236, part at £287, and part at £238 per £100. (Q.) Was the stock 
rising. (A.) It rose on that date from £236 to £238. (Q.) What amount of 
stock did you purchase on that date on the instructions of Mr Stronach t (A.) 
£2300, that is twenty shares and about a third. The bank stopped pavment on the 
2d October. (Q.) Have these purchases been carried out t (A. jTNo ; there are legal 
obstacles in the way. They still remain where they were. (Q.) Can you give me 
the total of the other transactions you spoke of, which were carried through on 
his instructions? (A.) In 1875 there was £1231 of stock bought, costing d&828, 
8s. 4d. ; and another purchase of £900, costing £2068, 17s. 8d. — ^making in all, 
£4082, 5s. 7d. Then there was no more till Febrnaiy 7th, 1878, when £500 of 
stock was bought at £1207, 7s. 9d. Again, in April, I bought £1841 of stock at 
£4408, 18s. IcL ; and on M^ 29th, £1400 of stock, at £3360, 7s., making a total 
of £8976, 12a. lOd. (Q. ) How were the prices of these stocks paid T (A.) They 
were paid by cash slips, handed over the counter by the' teller or transfer clerk. 

Cross-examined by the Dean of Faculty — Besides the bank's own stock, did 
you buy, for behoof of the bank, stocks of other companies? (A.) Tea. (Q-) 
Con you give me the amount during the years 1876, 1877, and 1878 ? (A) It 
would take some time to give you the exact sums. I can give you the amount 
for the five years from 1873 to 1878. (Q. ) Give me the amount, then f (A.) We 
sold in those years stocks— principally railway stocks — Great Eastern, Caledonian, 
Metropolitan, East London, Nortn British, Metropolitan and District Preference; 

these were the principal sales. The amount of these sales was (Q.) Never 

mind the amount of the sales. They purchased other stocks, did they not! (A) 
Yes. (Q.) Give me the purchases? (Q.) The purchases were of similaT stock. 
In the one case the purchases were bought for and taken up by the bank ; while 
in the case of the sales they were delivered by the bank. (Q.) I want to know 
from whom you got the name of the transferee for the bank's own stock ? (A.) It 
was generally from the stock derk or transfer clerk. 

John Wilson, Drummond Place, Edinburgh, examined by the Solicitor- 
General, deponed — I am a member of the fii-m of Hone3rman & Wilson, whole- 
sale merchants, Edinburgh. At the time of the failure of the bank, and for some 
time before it, I was Treasurer of the City. I first became a shareholder of the 
bank in 1862 or 1868, and I purchased stock at various times afterwards. (Q.) 
When was your last purchase t (A.) The last stock I got was given off by the 
bank in 1872. I eot it from the bank. In all, I held nineteen shares. I 
regularly examined vie balance-sheets and reports, and examined them with care, 
comparing the one sheet always with the other. I observed that the reserve fund 
was oeing increased from time to time, and the dividends increased from 7 to 12 
per cent Once or twice I parted with some of the stock I held. That had 
nothing to do with the reports. I required the money in business, and sold tlie 
stocks. I have sold none since 1872 or 1873. (Q.) You were also a depositor 
with the bank ? (A.) Largely. I had between £5000 and £6000 deposUed in 
the bank at the time of the stoppage. That was on deposit for the nrra, and I 
had also a small aoconiit Qf my own of a few hundred i^undai 
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IHigald Bel]« examined by the Lobd Advocate — I am at present a bookkoopor, 
and reside at Westwick Gardens, London. I was secretary of tlie Australian Land 
and Inyestment Trust (Limited), but ceased to hold ofUco in December. I was at 
one time a clerk to James Kicol Fleming. I entered his employment when ho 
opened his office in Glasgow in Febroary 1863, and I nunained m his employment 
in Glasgow and elsewhere till near the end of 1877. I was in Calcutta for about 
two years ; but until April 1875, when I first went to India on account of Mr 
Fknung, I was continually in his Glai^w office. I was not acquainted with Mr 
Fleming before I became his clerk. Shortly after I entered his emplo3rment, Mr 
Fleming opened an account with the City of Glasgow Bank, and he took me to 
the banK and introduced me, in order that I might oi>crate upon the account, and 
be known as his agent. He introduced me to Mr Alexander Stronach, the then 
manager. Mr Fleming's business was not successful eventually. I recollect Mr 
John Hunter, merchant, Glasgow, making iniiniiy into ^[r Fleming's affairs. 
That was in 1874. I never saw any report by Mr Hunter ; nor did any one com- 
manicate to me the result of the inquiry. FoUowincc upon it, however, I under- 
stood that Mr Fleming's affairs were i>ut into liquidation, and I was sent out to 
Oalcntta shortly afterwards. He traded in Glasgow under the simple name of 
James Nicol I<leming, and in 1868, the firm of J. Nicol Fleming & Co. was 
started in Calcutta. (Shown 370 of process. ) That is the private ledger kept by 
me down to the end of 1877. (Q.) That was open at the time that he started the 
second firm in Calcutta, about 1868 ? (A.) About that time. (Q.) Will you tell 
me the state of Mr Fleming's capital account, as stated in that ledger, in 1868 — 
the capital account begins, I thiuK, on 31st January 1868 ? (A.) Iso ; on the 1st 
February 1867. (Q.) Well, what was the state of the capital account on 
1st Febmaiy 1867? (A.) In Febniory 1867, the credit on Mr Fleming's 
acoonnt was £48,239. (Q.) Had there been again or loss on the capital 
account from the time you joined him down to that date? (A.) There had 
been a loss in round numbers of about £212,000 from 1863. (Q.) From the time 
you joined there must have been about £260,000 of capital. (A.) Yes. (Q.) 
Of which about £200,000 had been lost? (A.) Yes. (Q.) What was the bal- 
ancing period in that book ? (A.) January 31st. (Q.) Go back to January 1868? 
(A.)The balance was then reduced to £25,818 still to the credit? (Q.) I think 
it remained much about the same figure in 1869 and 1870 i (A.) Yes, very 
nearly the same. (Q.) Come to 31st January 1871, how stood it then ? (A.) Tlio 
balance was then at the debit of capital account to the extent of £7716. (Q.) 
The capital was fdl lost that you began with at the date of the amount mentioneil i 
(A.) Yea. (Q.) How stood it in 1872 ? (A.) That debit balance was increased, 
and then amounted to £35,383. (Q.) In 1873 ? (A.) Still increasing, £84,420. 
(Q.) In 1874 ? (A.) StiU to the same side ; it was £104,300. (Q.) And in 1875? 
(A.S X218,588. (Q.) Now, wliat was tliis vast increase owing to ; can you ex- 
plain? (A.) It was owing to a number of old accoimts having been closed in 
that year in Calcutta. (Q.) How much was earned against profit and loss in con- 
sequence of the closing of those accounts ? (A.) £86,1§1. (Q.) Had those ac- 
counts been kept open long ? (A.) Some of them for a considerable time ? (Q.) 
In the hopes of making something out of them? (A.) Yes. (Q.) There was 
always something expected to come. (Q.) And nothing came, and they were 
carried to the debit of the current account ? (A.) Yes. (Q.) I think after that 
balance you went to India ? (A.) Yes, in April 1875. (Q.) When did you make 
up these balances ? (A.) On my return in 1876. (Q.) In January 1876 how 
was the account? (A.) £248,905. (Q.) In Jannanr 1877? (A.) £322,366. 
(Q. ) And by the end of 1877 ? (A. ) £365, 143. (Q. ) So that in that business ho 
hod lost £365,000, plus the £48,000 you told us of that stood at credit? 
(A.) Yes, from 1868 onwards. (Q.) That is a loss of £413,383? (A.) Yes. 
(Q.) Does that rei)resent the whole of ^Ir Fleming's trading losses during these 
years ? (A,) No, it does not ; just ouo branch ol tu(im, ^^.^ Q\x^\\'i'e»^N>^^'^^- 
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tions did jon proceed to Calcutta in 1875 ? (A.) Mr Fl&miiig apoke to me first 
abont going, and afterwards Mr John Hunter and the aianager, Mr Bobert 
Stronacn, Sao Bpoke to me. (Q.) You understood that the estate or part of it 
was in liquidation thou ? (A.) Yes. I understood the old firm of James Niool 
Fleming & Co. had gone into liquidation for behoof of the bank. (Q.) And I 
suppose tibat it was because of the bank's interest in the liquidataon that Mr 
Stronaoh, the manager, and Mr Hunter came to you f (A.) I understood so at 
the time. (Q.) Now, what were jour duties to be in Calcutta when you went 
out in 1875 1 (A.) I was to realise the estate of the old firm as speedi^ as I 
could without sacrificing them, and remit home the prooeeda (Q.) To whom 
were you to remit the proceeds I (A.) To Mr Hunter. (Q.) How lon^ were you 
out there? (A.) About a year. (Q.) Did you find the duly of realisation an 
easy or a difficult one! (A.) I found that matters were simply going behind. 
There was very little to realise. (Q.) In fast you found assets, but you also 
found debts due t (A.) I found large debts. (Q.) Bad ones! (A.) Yea (Q.) 
There were some coals ? (A.) The principal asset was a large daim we had on a 
native firm for coals. Nothing came of it, so far as I Imow. We could not 
get anything out of it (Q.) Did you realise anything to send home that year I 
(A.) After paying some of the debts of the firm there was really nothing 
to send home. (Q.) Were you a good deal at the premises of the City 
of Glasgow Bank before you went out to Calcutta! (A.) Yes; I was 
fluently there. (Q.) In relation to the matter of liquidation? (A.) 
In relation to Mr Fleming's business generally. (Q.) Including the 
liquidation T (A.) Of course. (Q.) Were you not at the bsnk almost daily for a 
time T (A.) I daresay I was. (Q.) For some time before you went to Oalcutta? 
(A.) Yes. (Q.) What individuals did you come into contact with at the huak 
on those occasions! (A.) Very seldom anyone else than tiie manttKor. (Q.) 
That is to say, you generally saw Bobert Stronach ! (A.) Yes. (Q.) Whom did 
you see besides RoSert Stronach upon these occasions — ^whom did you meet or 
converse with on the subject of Mr fleming or his liquidation ! (A.) Mr Hunter 
frequently. (Q.) Anybody else? (A.) Mr Potter spoke to me about it alsa 
(Q.) Was Mr Bobert Stronach manager at that time? (A.) No. I think not; 
he was assistant-manager. I think his brother was absent, and he was actiag 
for him. (Q.) Did you see Mr Potter at his own office in G^on Street about it? 
(A.) His office was then in Great Clyde Street (Q.) Did you see him there? 
(A.) Yes. (Q.) More than once? (A.) Twice. (Q.) Then he removed to Gor- 
don Street about that time? (A.) He removed theie while I was away. (Q.) 
Did you see him alone at his office on any occasion ? (A.) Yes. (Q.) Did you 
see mm with Mr Hunter also ? (A.) Mr Munter came in one of the times. (Q.) 
What was the object of your conference with Potter ? (A.) Mr Potter impressed 
upon me the necessity of doing all I could to reaUse the assets and send the pro- 
ceeds home. (Q.) Did you go by arrangement to see Mr Potter? (A.) Yes. 
It was the suggestion of Mr Hunter that I should see Potter. (Q.) See him 
about what! (A*) About my going out to Calcutta. (Q.) For what purpose? 
(A.) He did not say for what purpose. He just su^ggested I should see 
Mr Potter. (Q.) And what Mr Potter inculcated upon you was? (A.) The 
realising and sending home of the assets, to put to Mr Fleming's credit (Q.) 
Did he seem anxious that as much as possible should be realised ? (A.) Yea 
^Q,) He impressed upon you that you must do your very best to get money out 
of the realisation ? (A.) Yes. (Q.) Do you know the balance of £^87 that was 
carried over to the debit of Mr Fleming in credit account No. 4 of a sum of 
£487,960 ? I want you to tell me of what that debit is composed— it is a balance 
due by Mr Niool Fleming in respect of what ? (A.) It is a cash credit (Q.) Is 
that not a balance which was carried over after your realisation in Calcutta ? (A.) 
It was in June 1876 — I believe it was. (Q. ) Have you any doubt it was ? (A.) 
No* (Q .) JTo n were aware that the account was transferred into the private bgok 
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beflbnjoii? (A.) Yet ; I knew that when I went round to prepare the aceonnc 
(Q.) where did yon eee the eocoont T (A.) In Mr Morriaon'e ledger. (Q.) When 
pa went nmnd to eee yoor accoont you became aware that it had been trans- 
BBnedf (A.) Tee ; on 7th June 1876. (Q.) Did you understand the reason for 
10 tnautfoabut the account at the time ? (A.) No. (Q.) You knew that the entry 
took it out of the cheque-box t (A.) Yes ; I understood that (Q.) I suppose 
you were move Ikmiliar with the stock-book than any other of Mr Nicol Fleming's 
iffidrsl (A.) Yet. (Q.) You know that Mr Fleming had other indebtedness T 
(A) Te& (Q.) But you had not the same means of knowing what it was ? (A. ) 
Na (Q.) Yon knew there was more ; but did you know the details of the other, 
•8 you knew the details of this ? (A.) Ko. It was not in my department (Q.) 
Were there any business relations during the time you were in Fleming^s ofhco 
between tiie firm of J. Niod Fleming & Co., started in 1868, and the firm of 
John Innee Wright A Co. I (A.) Yea (Q.) Did these continue during vour 
hqaidation ? (iL) Yes. (Q. ) Then there were certain current credits that hfui been 
gmnted by tiie bank to the firm of James Kicol Fleming & Co. that were cou- 
tinued dniing liquidation f ( A. ) Yes. (Q. ) They were drawn upon by biUs from 
OdcatteT (A.) Yes. (Q.) And the acceptances were by? (Al) By the bank. 
(Q.) By whom were thev diMX>unted? (A.) They were discounted by various 
pgtiee some by James Morton k Co., others by Innes Wright k Ca, and others 
1 diseoonted myself through different banks. (Q.) Were these bills sent to this 
eountiy from abroad t (A. ) Yes. (Q. ) All sent for acceptance— actual acceptance, 
I mean? (A.) Yea. (Q.) What was their cuirencyf (A.) Six montha (Q.) 
After acceptance ? (A.) Yes. 

The IjOBD Justioe-Clerk — When did they begin T (A.) They began, perhaps, 
aboat the year 1870, to some extent (Q.) And they were carried to a large ex- 
tent during liquidation I (A.) Kot to a large extent They were decreasing, but 
they were renewod. 

Gnm-examined by Mr Quthbib Smith— Did you know Mr Wright ? (A.) Yes. 
(Q.) What opinion did you form of him t (A.) I formed a good opinion of him. 
(Q.) His partner was Mr Scott? (A.) I believe so. (Q.) Was it Mr Scott who 
Gondoeted the affairs of the firm! (A.) It was. (Q.) It was Mr Scott you 
chiefly saw f (A.) Chiefly saw on those matters I called about (Q.) I believe 
what Virought you into contact with the firm was the discounting of bills T (A.) 
YesL (Q.) You handing the bills to them for discounting, and they handing the 
pvoeeeds to you t (A.) Yea. 

Cross-examined by Mr Balfour — You have told us, Mr Boll, that you saw Mr 
Potter on some occasions ; did he press upon you the desirability of realising 
what you could ? (A.) Yes. (Q.) Was that wiih the view of reducing Mr Niqpl 
Fleming's debt to tlie bank 9 (A.) Yes. (Q. ) Was it quite plain that Mr Potter 
desired to do his best for the. bank t (A.) Yes. 

Cross-examined by the Dean of Facitltt — (Q.) When did the liquidation be- 
mnl (A.) The liquidation of the Calcutta firm in January 1875. (QO And the 
^iiidation in Glas^w ? (A.) It was going on for some time previously. (Q.) 
Yon mean by liquidation the turning of securities wliich the bank held into 
moncrr, and applying it for the reduction of James Fleming's debts ? (A.) Yes. 
(Q.) Is that process of liquidation finished yet f (A.) No, I do not thmk so. 
(Q.; Your realiuttion account to which you mive spoken goes on after June 1876 
through 1877-78? (A.) Yes. (Q.) You obtainea various sums of money from 
lyuu er t v belonging to Fleming's dividends I (A.) Yes. (Q.) Had he New 
ZesJand and Australian Land Comi>any stock f (A.) Yes, he lutd. (Q.) Do you 
know if that is sold yet ? (A.) I don't know. (Q.) Your account during the 
years 1877 and 1878 contains entries of dividends that you drew from the stock ? 
(A.) I have no doubt it does, but the account in 1878 was noL under my inspec- 
tion. (Q.) When did you leave ? (A.) I left at the end of 1877. 
Se-examined hy the Loaj) Advooate— (Q.) IM ^ow ia<^X l&x ^scfiiKca^'Ds^ 
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about the disoonnting of these bills as well as Mr Scott? (A.) Occaaonally, 
chiefly when Mr Scott was from homo. 

John Ingltf, examined by the Solicitor-General — ^Yon are a clerk, foimeriy 
in the employment of Potter, Wilson, & Co., and now in London ? (A.) Yea. (Q.) 
How long were you with them ? (A.) I was with Potter, Wilson, A Co. for fifteen 
years, down to the stoppage of the bank. (Q.) After yon went there, had you 
anything to do witli bills T (A.) I was the bookkeeper. (Q.) Were there a nnm- 
ber of bills between Potter, Wilson, & Co., and James Morton & Co. } (A.) There 
were a great number at that time. (Q.) Did these biUs represent transactions, or 
wore they accommodation bills? (A.) They were principally aocommodation 
bills. (Q. ) And for a good nmnber of years has there been anything but aooom- 
modation biUs between them ? (A.) No, nothing but that (Q.) Were the bills 
ever paid during the time you were there? (A.) Rarely ; sometimes they were. 
(Q. ) Did you ever know Morton pay a bill? (A.) I nerear knew Morton pay a bill 
in my life. (Q.) Never ? (A.) No, not the whole time I was there. (Q.) Were 
all those bills discounted ? (A.) A large amount of them were disnranted by 
Mr Morton — ^they were our acceptances to James Morton Ac Ca (Q.) Was there 
a large number of bills discounted by the City of Glasgow Bank ? (A.) Na (Q.) 
What bank did you get any of those bills disoounted by ? (A.) We diaoonnted 
very few of them. They were our acceptances to James Morton k Co., who dis- 
counted them, principally in London. (Q.) Now, were Potter, Wilaon, k Co. 
correspondents of Holmes, White, & Co., of Melbourne? (A.) They were. (Q.) 
During the time you were with them, did drafts .for kige amounts come from 
Holmes, White, & Co., to Potter, Wilson, & Co. ? (A.) Yes. They were drawn 
in favour of Potter, Wilson, k Co., and James Morton k Co., and drawn on the 
City of Glasgow Bank. (Q.) Who got the proceeds ? (A.) In the cases in which 
I had to do with the discounting, it was the City of Glasgow Bank which got the 
proceeds. I do not know what bappened in cases that I had not to do with. (Q.) 
Now, have you heard Mr Lewis Potter say anything to you about these credits! 
(A.) Would you explain the question? (Q.) About the year 1870 what were 
the relations oetween Potter, Wilson, & Co., and James Morton k Co., so &r as 
you knew ? (A.) I scarcely quite understand your question. (Q.) It is latiier 
Yomie, I know ; but one does not like to lead. You had an account in your 
ledger called the City of Glasgow Bank discount account? (A.) Yes. I 
opened that account. (Q.) When you discounted Holmes, White, k Co.'s bills, 
what was done with the proceeds? (A.) I credited the City of Glasgow Bank 
discount account with the amount, and I debited that account with the proceeds 
and the discount, and that squared the transaction. (Q.) Who in your firm took 
the management of tiiese affairs? (A.) Mr Lewis Potter. (Q.) Had he blank 
forms from Holmes, White, d; Co. ? (A.) He had. (Q.) Signed b^ them f (A.) 
Signed by them. (Q.) And were these used as required oy fiUing them up? 
(A.) Yes. (Q.) As bills drawn by Holmes, White, & Co. ? That Is so. (Q.) 
What was on the bills when Mr Potter got them ? (A.) The amount, tiie date, 
the currency, and the place, namely MelTOume. (Q.) Was the signature all that 
was put in in Glasgow ? (A.) Nothing but the signature was put on it in Mr 
Potter's office— nothing but the signature put into the lithograph form. (Q.) As 
regards the putting of the dates on these bills, were they all put on of the date 
written on them ? (A.) No. (Q.) What date ? (A.) As at the mail date. (Q.) 
You mean by that a date which would correspond with their having made a 
journey from Melbourne? (A.) Yes. (Q.) Look at 872 to 889, are these books 
of bills signed by Holmes, White, & Company? (A.) Yes. (Q.) Blank ready 
for use? (A.) Yes. (Q.) Where were these kept? (A.) Mr Ijewis Potter kept 
them in his own private possession. (Q.) What was the procedure when they 
were to be handed out for use ? (A.) James Morton & Co. applied by a memo- 
randum for certain credits. There was a memorandum-book kept by me. I 
logkcd and compared thesoi anticipating certain bills. That is to sa^, a bill yns 
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due on siicli a date, oiglit days forward, perhaps. I checked these by Mr Potter's 
orders, to see tliat ou no account was Morton to bo allowed to anticipate. I 
then explained, if it was all correct to Mr Totter, who handed out the drafts, 
which were filled up and handed to James Morton. (Q.) Whom were they filled 
in by ? (A.) Sometimes by mo, and sometimes by other clerks. (Q.) Do you re- 
member, in March 1877, of any communication coming from Holmes, White, 
and Company about the protracted use of these bills? (A.) It must have been 
prior to March 1877. (Q.) They objected to their names being so freely used. 
(A.) A number of years prior to that they did. (Q.) Do you remember their ob- 
jecting in the beginning of 1877 ? (A) ^Tot that I am aware of. They were ob- 
lecting prior to that (Q.) Who told you ? (A.) I saw it in their letter. (Q.) 
Kd Potter speak to you about it I (A.) Mr Potter was very averse to these bills 
being given out by us at all. (Q.) Did he speak to you about Holmes, WhitOi 
and Co. objecting to the bills bein&f issued ? (A.) He did not 

The LoBD Justioe-Clebk — ^Wny did he give them out? (A) I am not 
twBie, my Lord. He cave them out with the greatest reluctance. (Q.) How 
did he show it ? Was ne under obligation to give them out T (A.) Kot that I 
am aware of. 

The Soucitoe-Genkral — ^Were you told anything by Potter about an arrange- 
ment that was made in 1877 substituting a new credit? (A) Yes. (Q.) Tell 
me about that ? (A) Mr Potter called me into his room in Gordon Street (Q.) 
When? (A) I think early in January 1877, and told me that it had been 
ananged that a portion of credit, 24-6, presently financed by James Morton and 
Co., was to be transferred to another credit, to be financed in the name of 
Glen Walker & Co., ; and that I was to take charge of it. It was to be apart 
from our firm, and I was to call for the manager at the bank — Mr Robert 
Stnmach. (Q.) Was anything said to you about the management of it? (A.) 
They were to be drawn by Glen Walker, under Glen Walker & Company's credit, 
in favour of Innes Wright & Company,. who were to account to the bank. (Q.) 
Did YOU superintend &e operation of that credit i (A.) Yes, for about ten 
monuLS. 

To the LosD Justioe-Clekk — ^They were to be drawn in feivour of Innes 
Wright k Co. on the bank. 

The Solioitor-Genebal— Had Potter blank forms for these biUs t (A.) Tes. 
The same way as others. (Q.) Did lunes Wright & Co. fall short in accounting 
fwthe proceeds of these bills ? (A.) They did. (Q.) Did Potter speak to you 
about that? (A.) Ho did, and Mr Robert Stronach also. (Q.) Frequently? 
(A.) Frequently, both of them. (Q.) Ultimately, was the discounting of bills 
with Innes Wright & Co. stopped ? (A.) It was stopped. (Q.) Who got the 
financing after that? (A.) I think Mr Morton. (Q.) In regard to these short- 
comings by Innes Wright & Co., did you frequently see Mr William Scott about 
them? (A.) I did frequently, almost constantly. (Q.) Did you also see John 
Innes Wright, and complain about it ? (A.) Yes ; I saw Mr Wright in Scott's 
abscmce, and complained about it (Q.) Was he aware of these Siortcomings ? 
(A.) He seemed to be aware. 

Cross-examined by Mr Guthrie Smith — ^Were the bills handed to Wright and 
Co. as bill discounters? (A.) Yes. (Q.) Was the business practically managed 
by Mr Scott? (A) Practiwdly. (Q.) Mr Scott rendered accounts? (A.) Yes. 
(Q.) What did you do with the accounts? (A.) I don't follow you. (Q.) Did Mr 
Soott not render to you accounts ? (A.) He did. (Q.) What did you do with 
them? (A) I examined them, and submitted them to the manager of the bank. 
(Q.) Up to November 1877, what was the shortcomings as shown in these 
accounts ? (A) Speaking from memory, of November 1877, there was a letter re- 
ceived from Mr Scott, in which ho promised to make me a payment of £38,000 
. during that week. (Q.) Was he to be allowed to have a margin to any extents 
(A.} At first nol^ but it was afterwards told me \i^ Vk*^ i&axA^<st >(2BkfiN>V<^ ^<^nS^\^ 
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allowed a msrgin of £15,000 to enable him to finance suuii an amonnt? (Q.) 
Now, when yon saw Mr Wright on the subject, did he say anything abont Mr 
Koott managing it ? (A.) I met him as a partner of the firm, and I spoke to him 
concerning the subject that they were both cognisant o£. (Q.) Did he say anything 
about Mr Scott having charge of the business? (A.) Tea he did^ He said Mr 
Scott took entire charge of all these matters. 

Mr Balfour — Will you iust tell us exactly the kind of business that Potter, 
Wilson, & Ck). carried on. (A.) It was a very laige business, both as shipowners 
and as commission merchants. (Q.) And you had intimate reladons with New 
Zealand and the Australian colonies? (A.) Tea. (Q.) You spoke of Holmefl, 
White, k Go. Were Potter, Wilson, k Co. the agents in this country for 
them? (A.) We were during all the time to wluch my evidence applies. 
(Q.) And were the bills drawn under the credits applicable to Holmes, vudtt, 
and Co. , sent home with Holmes, AVhite, k Co.'s name upon them as drawers to 
Potter, Wilson, & Co., to be used as occasion required ! (A-) Yea. (Q.) And did 
they remain to be used by them as against Holmes, White, k Co. (A.) Pre- 
cisely. (Q.) And when the time came for usin^ these bills, did Mr Potter fill 
up we date, so as to have the same effect as if they had been dated before 
coming from the colonies? (A.) Yes. (Q.) Did it make the least difference 
whether these bills, drawn in the colonies and sent home with authority to fill up 
the date, had the date written in in the colonies or not? (A.) It made no 
diflference in my estimation. (Q.) Were these bills treats by Potter, Wilson, & 
Co. in accordance with the mandate or authority which they had from Holmes, 
White, & Co. ! (A.) They were. (Q.) And did Potter, Wilson, & Co. eetany 
benefit from them? (A.) None whatever. (Q.) They merely executed their 
afencgr? (A.) Yes. (Q.) Was there anything in the least irregular in that? 
(A.) I would not pass my opinion upon that. (Q.) That applies to all the credits 
in which Holmes, White, & Co. were interested? (A.) Yes. (Q.) The City of 
Glasgow Bank were acceptors of the bills drawn under these credits, and the 
money was appUed to its proper purpose ? (A. ) Yes. (Q.) And before Mr Potta 
gave out any bill, was the application always initialed by the proper officer of the 
bank? (A.) Invariablv; he would not give them out without that (Q.) You 
spoke about certain bills to which Morton was a party, and in which Morton was 
interested ; were these biUs for Morton's accommodation ? (A.) They were entirely 
for Morton's accommodation. (Q.) Did Potter, Wilson, k Co. get any benefit from 
them ? (A.) None ; they were acceptors for Morton's accommodation, and that 
alone. (Q.) You spoke about a credit which was transferred from being worked 
by Morton to be worked by Glen Walker k Co. ? (A.) Yes; that was credit 
kiown as 24-6. I was informed by the late mana^r and by Mr Robert Stronach 
that there was security for that credit. It was entirely for Morton's benefit. (Q.) 
And why was it transferred to Glen Walker & Company ? (A.) I cannot say. I 
was simply told that the security for that £100,000 had been transferred- (Q.) 
You also mentioned a transaction with Inncs Wright k Co. ; that they had failed 
to account for the money raised by discount. When they so failed, was Mr Potter 
displeased ? (A.) Very much so ; and he expressed his displeasure at that impro- 
priety. (Q.) What did he do inconsequence? (A.) He told me frequently to 
<»11 for Mr Scott, and urge upon him the propriety of making payment (Q.) Of 
that £48,000 ? fA.) It was not always £48,000 ; it fluctuated. (Q.) But to pay 
up the balance which Mr Scott had failed to account for? (A.) Yes. 

The Lord Justiob-Clerk — ^That was a defalcation on his part ? (A.) Yes. 

Mr BALForn — Which Mr Potter did his best to recover? (A.) Yes, both Mr 
Stronach and Mr Potter. (Q.) You have spoken about other credits which 
Potter, Wilson, & Co. worked. Were they worked for behoof of the bank ? (A.) 
Yes, and for that alone, with one exception. (Q.) What was that ? (A.) We had 
a credit or advance of about £9000. (Q.) How long ago was that ? (A.) It was 
l^t the time of the stoppage. 4t)/ll was the credit (ft.) Was that the only credit 



ta wliick Potter, Wiboiii k Company had any personal intereetf (A.) iTea. 
Hmtb waa one credit for £10,00<>— the wool credit I cannot aay whether tiie 
£5000 credit that was ninning at the time of my leaving waa still in ezistimce or 
lot (Q.) These were different credits from any ]^oa have spoken to as yet ? (A.) 
TeL (Q.) Were these credits covered by secnrity in any way T (A.) All were 
amply covered bv securities. (Q.) So that, from the credits you were ezaminMl 
abobt by the Solicitor-General, did Mr Potter get any sort of benefit I (A.) Ko. 
(Q.) In what bank waa the reffukr bankiog business of Potter, Wilscm, k Co. 
doiet (A.) With the British Linen and the National, both in Qlasgow. (Q.) 
And did theae banks give Potter, Wilson, k Co, any banking facilities that tiiey 
inquired in their business f (A.) Yes, always ; they never had any difficulty 
about that (Q.) In short, these were their regular bankers. (A.) I always 
looked upon them as our regular bankers. 

The LoBB J«6TI0S-Clebb:----(Q. ) Wore there transactions in laige amounts with 
tfaoaa two banks ? (A.) Yes. 

Jobn Wazdiop, examined bv the Solioitob-General, deponed — I was lately 
iBBifiBfrKsilerk of the City of Glasgow Bank in Glasgow, and was so for four years. 
(Q.) What waa the prooedure in purchasing stock of the bank ; did the broker 
araa you in a contract note T (A. ) Yes ; he sent it to the manager with a letter. 
(IQ.) And were these letters and transfer note handed to the socrctaiy to be laid 
Mfen the directors, and the letter, that is, sending the transfer note, whidi 
stated the names of the seller and purchaser? (A.) I thought you were speak- 
ing of the purchase note. (Q.) Yes, but when the transaction was sent in by the 
stoddnoker who bought the shares ; tell us what was done? (A.) The same 
moeedoie to<^ place as in the case of a stockbroker selling shares. (Q.) After 
the Btoekbxoker's note came in, what was done I (A.) The broker wno bought 
tbe stodc in the Exchange called at the bank for the name of the purchaser, and 
the bank supplied the name. A list of the letters which came in during the 
week brfore llie meeting of the directors was made up, and given to Mr Ler^che, 
mdit went before the directors. (Q.) Did any of the directors take chaige of 
tiia tranofcr business f (A.) No ; not that I know o£ (Q.) Were you aware for 
aone time that the bank employed stockbrokers to watch the market ? (A.) I 
know what one of the stockbroker's clerks told me. (Q.) I boff pardon, I won't 
aAyoa that; but who were employed for the bank, and comingto the bank to get the 
niaies of purchasers to hold for the bank t (A. ) Mr Drew, of Watson k Smith. (Q.) 
Litterly what was the name of the purchaser generally given. (A.) Thoa Matthew 
as a rule since I was there. (Q.) Now, when those names were given, waa it your 
duty to g^t them to si^ the transfers — ^the purchaser that was named I (A.) I 
uioiiuly got the rame signed by the person given out to the bank as the purchaser. 
(Q.) I suppose you never had any dmiculty in getting their signature ? (A.) No. 
(Q.) And these were entered in the ledger as holding in trust I (A.) Thomas 
Matthew was. (Q.) What I want generuly is, that it would not appear in the 
stodc led^ that it was held in trust for the bank ? (A.) No. (Q.) How was it 
entered— just in trust? (A.) Yes. (Q.) Did the stock thus purchased for the 
bank ent^ the balance of the bank ? (A.) I don't know. I gave a note to the 
accountant of those amounts on the balancing day, along with others. ^Q.^ 
lliat they might be entered in the balance as assets % the bank? rA.) 
I don't Imow. (Q.) At all events, you handed them to the accountant? (A.) 
Yes. (Q.) Now, when did Mr John Innes Wright become a partner of the com- 
pany by purchasing stock? (A.) In 1875, when he became a director. (Q.) 
Was that Before or after he was elected a director? (A.) The first stage of the 
transfer was ^ne into on the day he was elected. (Q.) There was a transfer 
of £1200 to him ? (A.) Yes. (Q.) The first stage of which was the entry on 
the da^ he became a director? (A.) Yes. About an hour before the meeting. 
(Q.) Did Innes Wright hold any stock previous to that ? (A.) No, I don't thii& 
BO. (Q.) Can you tell me the amount of stock held \rj \^ \)«s^ \&. \^1^A*V A^ 
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at the balance period of the year? (A.) In 1870, £1^0,751. (Q.) William tfreW 

£2970, Thomas Matthew £9260? 

The Loud Justice-Clerk — Never mind the detaiLai 

The Soligitok-Genekal — I am jost done. Wdl Scott, £1800, and John Innes 
Wright, £2681~in aU, £156,962! (A.) Yes. (Q.) In 1872 was the total 
amount £185,721 ? (A.^ Yes. (Q.) And in 1878, £202,812 1 (A.) Yes. (Q:) 
Now, in Janoarv 1878, did Mr Stewart sell some of his stock t (A.) Yes, £5000. 
(Q. ) Who bought it ? (A. ) The bank. (Q. ) Did Mr Stronach speak to you about 
that ? (A.) Mr Stronach gave me instructions for tiie transfer. (Q.) Did he tell 
you what the purpose was? (A.) He said it was to place Mr Stewart's account 
on a better footing. (Q.) You prepared a slip debiting the bank's account with 
the price ? (A.) Yes, and handed it to the teller. (Q.) CSan you tell me, as re- 
garois these shares, which were in the names of Dtew, Matthew, Hunter, Findlay,- 
or any of the other parties in trust for the bank, how the dividends on the stock 
were dealt with ? (A.) Latterly the dividends of all stock held in name of the 
bank were credited to the *' City of Glasgow Bank Stock Account" (Q.) The 
stock was retained for the bank ? (A.) That was during the last three half-years. 
Cross-examined by Mr Tbayner — What was done wiu the proceeds of the stock 
sold for Mr Stewart? (A.) It was paid into the credit of 2u Stewart's account 
(Q.) No money was paid to him. (A.) No. 

Cross-examined by Mr GuTHniE Smith — ^You have said Mr Innes Wright was 
not a shareholder when ho was appointed a director of the bank ? (A.) No. (Q.) 
What is the qualification for acfirector? (A.) The holding of £dOO of stodL 
(Q.) Was this £1200 worth found for Mr Wright to qualify liim for a seat at the 
board ? (A.) I think so. . (Q.) Can you tell me the quantity of stock assigned 
to Mr Wright in trust for the bank ? (A. ) £2681. (Q. ) When were the transfiera 
made? (A.) I think it was shortly after he became a director in 1875. (Q.) 
Through whom was his consent asked ? (A.) I don't know. (Q.) Is t^ere Any 
other airector holding stock in trust? (A.) I don't think so. (Q.) Ho Mill holds 
that stock? (A.) Yes. 

Cross-examined by Mr Asheb — How much stock did Mr Salmond hold f (A.) 
£2200 worth. (Q.) Prior to 1873 ? (A.) I think prior to 1878 he held £1800, 
and in 1873 he took £400 worth of new stock, which raised his holding to £2200. 
That he held down to the close. (Q.) You said no other director hoMs stock in 
trust ; does not Mr Salmond hold £360 worth in trust for Mr Thomson f (A.) I 
thought the question referred to holdingstock in trust for the bank. (Q.) Did 
Mr Salmond, in addition to holding £2^0 in his ovm name, hold also £860 of 
stock as private trustee for a Mr Thomson ? (A.) Yes. (Q.) So that the whole 
holding m his name was £2560 ? (A.) Yes. (Q.) In regard to the purchase of 
the stock of the bank, was it with Mr Stronach you communicated ? (A.) Yes. 
(Q.) None of the directors, I believe, ever spoke to you on the subject ? (A.) Na 
(Q.) Or ever asked to see the stock ledger or the transfer ledger ? (A.) Ko. (Q. ) 
I think Mr Salmond was the lar^t holder of stock amongst the directors ? (A.) 
So far as I recollect. (Q.) And ne never sold a share during the time he was a 
director of the bank ? (A.) I do not think so. 

Cross-examined by Mr Mackintosh — Do you know how much stock Mr Taylor 
held at the date of the stoppaffe ? (A.) £1800. (Q. ) Do you know how much his son 
and partner, Mr Henry Taylor, held ? (A.) £600, 1 think. (Q.) And his brother 
and former partner, Mr Patrick Taylor ? (A.) Also £600. (Q.) Can you tell me 
whether, in 1873, he accepted a full allotment then made to him ? (A.) £300 in 
that year. (Q.) And did no buy additional stock in that year ? (A.) Yes ; £120. 
(Q.) To make his holding equal? (A.) Yes. (Q.) Has Mr Taylor ever sold a 
share since he became connected witii the bank? (A.) No. (Q.) Or any of his 
family? (A.) No. 

Cross-examined by Mr Darling — How much stock in the bank does Mr 
Stronach hold ? (A.) £900. (Q.) Did he acquire £800 of that in. October 1876 1 
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(i.) It was in Angnst, I think. (Q.) ^Vnd prcvions to tliat he had only held 
£100? (A.) Yes. 

James Hatton, rending at Lenzio, examined by the Lord Adtocate, deponed 
—I am a chartered accountant in Glasgow, and I have had submitted to me the 
bakace abstracts published by the City of Glasgow Bank to the shareholders of 
the nid bank for July 1876, 1877, and 1878, and I have also had access to all the 
books of the bank. I have examined these, so far as is necessary for ascertain- 
nchow fiurthe published abstracts coincide with the entries in the books. (Q.) 
Wm yoa be good enough to turn to the published abstract, as at 7th June 1876, 
ind, taking Sie statement of assets in that abstract, tell us successiyely what they 
lie? (A.) First, bills of exchange, local and countiy bills, credit accounts, and 
Qtlier advances upon security — £8,787,804. (Q.) Have you any observation to 
make upon that t (A. ) These'assets were understated to the extent of £2, 698, 589, 
Oil id. The coireet sum, according to the books of the bank, is £11,486,843, 
18i. Id. I find from the abstract of accounts that the bad debts are overstated 
by £50,000, and in the books of the bank they appear at £300,000. (Q.) Is that 
fimn the scroll abstract? (A.) Yes. I find, further, that the correct account 
amoonted to £147,474, 16a lid., which is entirely omitted from the abstract of 
the bank, and that the deposit accounts, £452,211, 5s. 6d., were entirely omitted 
from the abstract (Q.) I understand that you are referring just now to what is 
called the scroll abstract of 1876? (A.) Yes, and from the general 
ledger. I find that the foreign and colonial credits are understated 
or entirely omitted to the extent of £973,300. They appear in the ab- 
Btnu^ at £1,304,893, 17s. Id., whereas they should be £2,278,173, 17s. Id. 
I find that there has been transferred frt)m this first branch of the assets to the 
third branch of the assets, £751,775, consisting of three items — S., F., &Co., 
£200,000; J. N. F., £100,800; J. M. & Co., £451,475— in all, £751,775. (Q.) 
What was the efifect of bringing that down from No. 1 to No. 3 ? (A.) It had 
the effect of transferring what mi^ht be considered by the shareholders doubtful 
assets to that which would be considered undoubted assets — an asset that might not 
have been paid at all, to an asset that was beyond all others sure — Government stock 
held by the bank. The next item in error is an item deducted as a cross account 
—£876,884. Then the next is a sum of £32,751, as balance of remittances out- 
standing at the branches and head offices. (Q.) I understand you are taking your 
information as to these from the scroll abstract and the bool^ ? (A.) From the 
scroll abstract and the books. (Q.) Then go on. (A.) The gross on the accounts 
I have read out amounts to £2,983,841, but there were several overstatements in 
the abstract. The post due bills appear in the abstract at £248,500, and they 
appear in the books at £174,393, being £74,106 of difference. The contingent 
account has a credit balance of £2507, while in the books there is a debit balance 
of £10,747, a further error of £13,224. Then credit account No. 2 appeared in 
the scroll at £143,087, while in the balance ledger it was only £100,296, a 
difTorence of £42,791. Then, heritable property that appeared in the first branch 
of the abstract, and should have appeared in the second branch, is £198,541. 
The adjusting account of interest amounts to £35,607, and it only appears as 
interest due to the bank, and not by the bank. This gives a gross overstatement 
to the extent of £285,300, and tliis, allowing for the deductions, gives 
a total error in the first branch of £2,698,539. The second branch — 
advances on heritable property, and the value of bank buildings and 
furniture, is £256,665, ^hich is £63,283 more than ajppears in the books. 
Under the third head, cash on hand — ^viz., gold and silver coin and notes 
of other banks at head office and branches, £862,812, 4s. 4d. — there is a 
deduction of £29,095 ; Government stocks. Exchequer bills, railway and other 
stocks and debentures, and balances in hands of banking correspondents, 
£2,218,868, 13s. 7d. ; there are the transfers already referred to, £761,776— three 
accounts from the first to the third branch — th.Q oxeos&iqtl ol TATS£)i;i»SkS»9^^'Ql^ 



i06 

standing between branches and brandies, £3656, 178. 4d. There is an item AtA 
bv Irving & Co., stated in the abstract at £11,795, 19s. 9d., which in the Italanoe 
closed has been wiped off; and those deductions amonnt to £753,211, 28. 6d., 
and aoconnt for the difference of £792,806, 28. 6d., which, dedocted 
from the former sums mentioned, leaves a balance of £1,979,516, 12& 
lOd. — ^the differonce between tlie assets as published and the assets that were 
diaoloaed in the books of the bank. (Q.) There is an understatement to that ex- 
tent? (A.) The amount of the balance-sheet, as published, is £12,126,151, 15b. 
9d., and the true amount is £14,105,667, 18s. 5d. (Q.) The result is that about 
£2,000,000 is taken off each side of the account? (A.) Tea. (Q.) There is an 
over-statement and an under-statement of certain itenis, and a general deduction ? 
(A.) Yea. (Q.) Go to the other side--liabiUties ? (A.) The deposits at the head 
offices and branches, and balances at the credit of banking coirenKmdents — 
£8,864,056— is understated to tlio extent of £1,206,716, 12s. lOd. I find deposit 
accounts, amounting to £455,444, 5s. Id., have been entirely omitted, and a de- 
posit account balance deducted in the abstract, amounting to £1346, 15a. 6d. 
The credit account balance in entirely omitted, amounting to £147,468, 168. lid. 
The balance duo to the Loudon Provincial Bank amounts to £147,216, ISa. 2d. ; 
and has been omitted. The adjusting account of interest due by the bank, 
amounting to £11,405, 13s. 2d., is omitted. (Q.) You are. giving what 
makes up the total of £1,006,216, 12s. lOd. ? (A.) Yes. I find the gross amount 
deducted, £876,334, 5s. 3d. There is nothing wron^ under the second branch — 
Imnk notes in circulation in Scotland and the Isle of Man. Under the third head, 
drafts outstanding, due, or witli a currency not exceeding twenty-one days, and 
drafts accepted by the bank and its London agents on account of home and 
foreign constituents, amounting to £1,315,373, 17s. Id., are imderstated to the 
extent of £973,300. (Q.) You find in the books no explanations of this £978,800 ? 
(A. ) I find no explanation in the books. Those two sums, amounting to £1, 979,516, 
17s. lOd., are tlie total under-statements of the liabilities of £e bank at this 
balance. (Q.) I see there stated as profit and loss, £136,865, lOs. 8d. Have you 
any observation on that item ? (A. ) In the first place, of that sum there was 
drawn from the previous year, £10,602, 16s. 2d., leaving as the annual revenue of the 
vcar £125,762, 14s. Id. (Q.) You get that from the profit and loss account of the 
bank, showing the earnings derived from the use of capital? (A.) I have made 
up a memorandum of interest chargeable to the eight largest debtors of the hank. 
(Q.) Tell us what the amount of interest is ? (A.) It is £125,763, 128. 84, heinff 
about 18s. 7d. under what the sum declared as dividend was this year. (Q.) Dia 
it appear from the books of the bank that this interest had been paid on these 
accounts? (A.) No ; it was mcrelv added to the debts of the parties. (Q.) In 
the profit and loss account, which snows the trading profits of the bank on capital 
for the year, were these sums entered as profits received? (A.) They first came 
under a general entry in that way as interest received, bnt there really was a 
general entry of interest added to the debts of the various parties, and transferred 
to their accounts. (Q.) So that-, in point of fact, the divisible profit and loss 
was payable out of capital ? (A.) It seems so. (Q.) Leaving the claims against 
these parties for the profit supposed to have been made? (A.) Undoubtedly; 
adding to their debts. (Q.) Is the interest upon the accounts of ^ese firms dealt 
with precisely in the same way in the profit and loss account in subsequent bal- 
ance-sheets ? (A.) In precisely the same way. (Q.) It is entered in the balance- 
sheets distributed amongst the sliarcholders as if it were money earned ? (A.) It 
is indeed. (Q.) Although it only subsisted as a debt ? (A.) Only subsisted as a 
debt increasing the liabilities. (Q.) I wish you to tell me without going into 
the same amount of detail whether the alterations made upon the btdance- 
sheets, having regard to the scroll abstract, scroll balance-sheets, and the difler- 
ent sets of books, are all on the same lines as 1876 in the diflorent vears which 
follow ? (A.) All on the same lines, ^vith the aggravation that the last balance 
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is heaykr. ThB gums are transferred in the same way. (Q.) I believe in the last 
balanoe-aiheet tiiere is for the first time, if you follow the scroll-abstract and the 
jalanoe, a conyenion of the credit account into gold in the bank? (A.) That is 
ao to the amonnt of £200,000. (Q.) Will you give me the figures as to the re- 
anre fiuid for 1876 1 (A.) The amount of reserve fond in the balance-sheet pub- 
lished to the shareholders is £450,000. (Q.) How is that raised or created ? (A.) 
That is raised firom time to time by any surplus that may have be«n at the credit 
of profit and loss, and transferred annually to this fund, called the reserve fand. 
^ I am prq^ared to submit to you that it is an entirely fictitious entry, when 
it is stated that the reserve fund amounted to £450,000. (Q.) On what grounds ? 
(A) On tiie ground that there has been transferred to interest account sums of 
interest on assets which were yielding no return at alL In particular, I find that 
in the balance-ledger for 1876 there is at the credit of what they call the railway 
•nd debenture account a laiffe sum ; and of that sum there is a sum of £351,830 
of interest which had never been earned, but had been simply charged to this 
account. In 1862 there had been chai^B;ed on this railway and debenture ac- 
coont £16,046, Os. 6d. ; in 1863, £28,521, 10s. lOd. ; in 1864, £22,492, 5s. 3d. 

The Lobd-Jubtiob-Olskk — ^Are these sums carried to the reserve fimd which 
in reality had no existence at all t (A.) Not directly to the reserve fund, but 
as interest it passes to profit and loss account, and from that transferred to the 
reserve fond. 

The LoBO Advooatb — ^All through having had no receipts during the period? 
(A.) Tes. The items for the lasttibree years are— 1871, £45,662 158. lid. is 
«ter«d where there is only earned £16,009 12s. lid. ; in 1872, £46,825 188. lOd. 
when there was only earned £17,280 17& lOd. (Q.) When you say it was 
etcnad, what do you mean ? (A.) It was the natural dividend accruing to this 
Itocik. In 1873, the sum entOTcd was £47,820 2b. 8d., and the sum actually re- 
•dnd was £16,624 178. The gross receipts or true earnings from 1862 to 1878 
aBomt to £50,090, 18s. lOd., while the gross debit to interest account amounts 
Id £401,421, Os. lOd., leaving a net overchaige of £351,830, 28. (Q.) In point 
of fiicL they credit themselves as if they had £400,000 coming from that source ? 
{L) That is sa (Q.) Whilst, in point of fact, they had only a dear profit of 
£50,000, and a loss of £350,000 ? (A.) That is so. The gross amount in 1874 
and 1875 is £123,854, 17& Id., and, added to the interest on the railway 
debenture account, is £480,184, 9s. Id., entirely absorbing all of the reserve 
fimd. (Q.) You have gone into the details, and told us that practically the alter- 
attons were on the same lines ; will you now give us the published balance ab- 
atnot for 1877, and, beginning with assets — head No. 1 — ^tell us what over and 
under-statements you Imve there t (A.) In the balance-sheet of 1877, the under- 
statements amount to £3,227,154, 128. 8d. (Q. ) Is that the total under-statement 
of the assets under the first branch t (A.) Yes ; it amounts to £3,227,154, 12s. 
8d. — ^the balance-sheet disclosing £8,758,838, 17& 8d., while the true amount 
was £11,985,993, lOs. 4d. Then, head 2 of assets, under the balance-sheet 
of 1877, was understated to the amount of £22,961, 198. lOd. Head 3, under 
the gold, was understated to the extent of £30,000 ; and the credit accounts still 
liave the transfer from branch 1 to branch 3 of the three items before referred 
to, amounting to £751,775. That is shown just as in the previous year— maJdng 
the gross niuLer-statement of the year to be £2,558,341, 128. 6d. That is about 
half a million more under-statement than the year before. (Q.) The annual 
amount of their transactions was increasing bv about half a million, but that is 
brought down to about the same level ? (A.) Yes. The liabilities, next, were 
understated by £1,151,918, 13s. 5d. — ^that is the first head; the balance-sheett 
diaclofiing £8,382,311, 128. lOd, while the true amount was £9,534,230, 6& 3d.i 
From the second head there was deducted £76,110. ^om the third branch then 
is a sum of £1,830,712, 19a Id. The difference between the published abstract 
and the true is that the one shows liabilities at £l^,Q^&,^V2i, ^. ^^% ^\^^'*^% 



910 

Irae amoimt is £14,658,788, 188. 11<L (Q.) What about the profit and loss of 
this year t (A.) The profit and loss disclosed a smn at credit in the published 
balance-sheet of £148,601, 128. 6d. ; of this there was brought forward firom last 
year, £19,990, 10s. 8d., leaving as natural revenue £128,511, 2s. 8d., and 
tho interest on the chief debtor side £128,998, 19s. Id., being more by £448, 
178. 6d. than the dividend declared. (Q.) Is the reserve fund in 1877 brooght 
out in the same way t (A.) It was entirely absorbed in 1876, and continues so 
till now. In the first branch of the assets for 1878 they are understated to 
the extent of £3,520,918, lis. 8d. The balance-sheet discloses £8,484,466, 
98. 2d., while the true sum is £12,005,880, Os. lOd. The second branch has 
an under-statement of heritable property to the extent of £48,696, 7s. 7(1 
The third branch this year has transferred firom the credit account £200,000 as 
reserve gold, and the former entries of £751,000 now appear as £926,764, 
which is increased by that sum, the gross difference being £1,146,286, 
5s. lOd. The published assets were, as disclosed in the balance-sheet, £11, 892, 593, 
lis. 8d., while the true sum was £14,315,917, 5s. lOd. (Q.) The two sides of 
the account wore larger than any of the two previous vears ? (A. ) Yes ; whereas, 
in point of fact, they show on the whole a sum nearly £300,000 less. (Q.) Will 
you now go to the liability side ? (A. ) In the first branch they are understated 
to the extent of £941,284, 13s. 5d., — ^while the balance-sheet discloses £8,103,001, 
Os. 6d., the true amount being £9,043,285, 133. 9d.— errors in the same line as 
those I have referred to. In the second branch there is deducted £89,081. 
Under the third branch there is a difference between the true and the published 
amount of bills payable of £1,393,008, the actual amount being £2,881,252, 18s. 
6d., while the abstract only discloses £1,448,244. (Q.) Now, about profit and 
loss? (A.) With regard to profit and loss, it was instructed that there had been 
earned a credit entry of £142,495, and that there had been transferred to the next 
year's account £17,000, leaving as the actual revenue for the year £125,094; 
and the interest upon the eight large debts already referred to for the year 
amounts to £125,875, bein^ in excess of the dividends declared by £781. (Q.) 
Is that an ordinary mode of dealing with a profit and loss account? (A.) Quite 
an ordinary mode. (Q.) To enter interest not received? (A.) Quite a usual 
circumstance. (Q.) Was it a correct entry in this case? (A.) I think it was, 
if it had been paid. (A laugh. ) (Q. ) That is just what I want to know — ^if it was 
a correct entry to insert in profit and loss that which was not paid ? (A.) In that 
particular balance I should nave said it was a correct entry ; but lookii]^ to the 
fact that the interest had not been paid formerly, it was not a correct entry. (Q.) 
Was it a correct entry when the interest was standing out from year to year ? (A.) 
I should say not. 

Cross-examined by Mr Balfour — (Q.) I suppose you merely examined these 
books as an accountant does, without having tnat knowledge of their contents 
which the officials of the bank miffht have ? (A.) I certainlv did it as an ac- 
countant, but I got all the knowled^ which the officials of we bank could give 
me. (Q.) But you did it simply taking^ the books of the bank on the one side, 
and the abstracts on the other. (A.) Entirely so. (Q.) About the manner in 
which the interest was added, I understood you to say that if it had been that 
the accounts had been producing interest in previous years you would have 
thought it was fit and right to charge Interest upon them, and Drinff them into 
the profit and loss ? (A. ) Yes. Of course I have the knowledge that Iney were not 
paying interest, and that both principal and interest were ming accumulated to 
an enormous amount. (Q.) In other words you formed the opinion that these 
wore bad and doubtful debts ? (A. ) I certainly did. (Q. ) And it was upon that view 
-7-tliat they were bad debts — ^that you think the interest was wrongly chaiged ? 
(A.) That is entirely so. (Q.) Apul; from that view, what was done would have 
been quite correct ? (A.) Quite so. If the debt and the interest were to be x^dd, 
it was in good order. (Q.) I suppose in the VmoVs tX. i\sA \ks3Al the interest was 
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into the profit and loss in the way ^ou haye descrihed? (A.) It is so. 
) that in r^aid to the manner of treating Uie interest, there is no discon- 
' between the abstract and the books of the bank? '(A.) Not iu the very 

(Q.) And if the abstract was not treated in the way you have described, it 
have parted in that matter irom the books of the bank? (A.) Ko doubt 
d. (Q.) You said something about the American debentures ; arrears of 
t were charged upon these, were they not ? (A.) All through the years I 
one over. (Q.) ror a very long timet (A.) Yes. (Q.) Did you find 
le bank's books that these debentures have beffun to pay interest latterly ? 
see that for the last tliree years they have been producing a very fair 
But they have not been producing one-half what ia charged in the books 
3ank against them. 
3-ezamined by Mr Mackintosh — I believe you know Mr Wm. Taylor, 

the prisoners t (A.) I have known him for upwards of 15 years. (Q.) 
ou been in the way of meeting him in business f (A.) Frequently. (Q.) 
)pinion did you hold as to his character ? (A.) I oonaiderea him an hou- 
! gentleman. It was a great pleasure to me to meet Mr Taylor. 
)-examined by the Dean of Faculty — Has there been any interest charged 
se American bonds except £40,000 remitted home from America in pay- 
»f the interest f (A.) Yes. (Q.) During the last three years ? (A.) J^ot 

the last three years, but for a number of years. I have never made a 
reference to the interest on those accounts since 1878. Ever since 1873 
ive been drawing a fair return. (Q.) And there is nothing more since then 
1 in the books of the bank than what was returned. (A.) That is so. 
Lord- Advocate — What you stated for the three years as earnings that 
lot fairly to be entered in the books was the interest on those large accounts ? 
liat is so. (Q.) You thought that ought not to have been brought into 
ifit and loss account because it was not in course of being received by the 

(A.) Certainly not ; nor had it been received for some years, 
he Lord Jttstice-Clerk — ^There was nothing to hinder them from adding 
erest to the debt due ; but I think they ought not to have transferred that 
dsible account, and paid it away when they were not getting in the money. 

Lord Advocate — That closes the evidence for the Crown, but there is an 
ion which I desire to make to your Lordships, and which I have already 
ted to the counsel engaged in the case. Your Lordships must have 
id that the evidence has been confined to the first three charges against the 
, and I am bound to state that I have very carefolly considered at this 
or a short time ago, the information which was before me in resard to the 
;h&rges contained in the indictment, and I have considered these along 
he facts that have been spoken to by the witnesses in this case, and also in 
^ observations which have fallen from your Lordships with regard to the 
plicable to these two sets of charges. It is not for me to suggest against 
of the panels these would have been directed, because, coming to the 
I take, it must be assumed that no such charges exist against any indi- 
paneL My Lords, I have come to the conviction that, recarding the law as 
r stands, I should have had very great, nay, insuperable difficulties to con- 
dth in satisfying the court that the facts of the case would amount to what 
dred by your Lordships to go to a jury with. I think it therefore consistent 
ay position as public prosecutor to take the course I now take in intimating 
wiuidraw these charges of embezzlement and theft, and only go to a jury on 
st three charges of fakifying the balance-sheets for 1876, 1877, and 1878. 
Lord Justice-Clerk, addressing the Jury, said — ^Aiter what has fallen 
the Lord Advocate, it would not oe necessary to speak to the charges of 
dement and theft, and they would therefore consider them as no lou^t. \sl 
iictment 
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BVIDBNCE FOB THE DEFENOB. 

AlfliBnder Moan, examined b j Mr Maolkak, deponed — ^I am a chartered a^ 
oountant in Glasgow, and partner of the firm of Moore k Brown, acoonntants and 
sharebrokers tiiore. I know Mr Stewart I first became acquainted with him 
about twelve yean ago. I was then employed professionally to adjust accounts 
in which he and his brothers were interested. One of his brothers — Mr Robert 
Stewart — ^had kept those accounts. I was called in to adjust matters between 
them. Mr Stewart has been for many years the leading partner of the firm of 
John Stewart k Co. — ^that is, he was up to 1874. It is a nrm of Tory long stand- 
ing, and it has done for many years a very considerable business. I was called 
in, in the years 1872 and 1879, to adjust the partnership aocounts of the firm on . 
the dissolution. The partners at that time were Mr Stewart, his brother, and hi» ■ 
two sons. The dissolution of the firm was carried through in the years 1874 and 
1875, and since that date the partners of the firm, wnich is now the firm of 
Stewart, Pott, k Co., have consisted of Mr Stewart and his son. Mr Robert < 
Stewart took a portion of the business oyer into his own hands, that is, the dis- i 
tillery part of tne business. Since the dissolution, and the constitution of the 
now nrm, I have annually audited the balance-sheets. In the old firm, the book- ^ 
keeping was principally, I think, under the supenrision of Mr Robert Stewart I ^ 
was employed to audit the yearly accounts of the new firm for the satisfaction of . 
the parties, and chiefly, I think, from Mr John Stewart's want of knowledge of 
liookkeeping. I believe he is deficient in a knowledge of figures and accounts. 
Apart from that, he was always extremely anxious that eyerythinff should be kept 
right I have had occasion to meet with him very often, and I formed tne 
opinion that he was a highly honourable man. Upon the stoppage of the bank, 
Mr Stewart, and his firm, who had their accounts with the bank, were indebted 
to the bank. Immediately on the stoppage, he assigned to me inyestmenta 
to the amount of his liabilities to the bank, and of those of his firm as well I 
cannot say if the bank will lose anything in that respect, as we have not realised 
yot, but the amount was equivalent. He executed a trust assignation in my 
fieivour. and, taking his investments in the New Zealand Land Company at their 
par value, I estimate that Mr Stewart's assets exceeded his liabilities by £85,00(y 




iy increasing ? (A.) I examined as to his means in the year 
1871, and the result then was about the same as in October, £85,000. (Q.) He 
was worth £85,000 during all the time he has been a director ? (A.) Yes. 

The Lord Justioe-Clerk — You have got securities to the extent of the bank 
debt, and Mr Stewart has over and above £85,000 ? (A.) Yes, my Lord. 

Mr Maclean — It follows from what you have said that his mrtune in 1871^ 
which was stated at £85,000, has been increased by the £44,000 ? (A.) Not at 
all. Mr Stewart's total assets in October last amounted to £120,000, and hi» 
total liabilities to £84,000. 

The Lord Justice-Clerk — And he assigned to the bank ? (A.) He assigned 
to the bank £44,000 odds in security for his personal debt and his oompan/s^ 
debt 

Mr Maclean — As an individual, and representing the firm, the amount owing 
to the bank was £44,000 ? (A) Yes. (Q.) Can you give us the assets and fiabi- 
lities as at 1871 ? (A.) The total assets were £91,000, and his personal liability 
to the bank was £5300. (Q.) Mr Stewart opened his account with the City of 
Glasgow Bank, as far as I can see, upon the 28d July 1868 ? (A.) It is a long 
time back, but I can't give the date. (Q.) Here is the book? (A) Yes. I soo 
it opens in July 1868 with a sum of £5600 placed to Mr Stewart's credit. CO.) 
The account of John Stewart, Pott, & Co. with the City Bank was not opened 
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till June 1874 ? (A.) No. (Q.) They had previously dealt with the Commercial 

Bank? (A.) They had. (Q.) The account there was closed by the pajrment of 

£18,003 f (A.) Yes. (Q.) You have said that the business of Stewart, Pott, k 
Oo. was large ; what might be the average of their stock-in-trade ? (A.) About 
ilO,000 a-year. (Q.) And their outstanding debts? (A.) Fully £20,000. The 
ales on the average for the last three years have exceeded £60,000. 

Gro8fr>examined by the Lord Adyocatb — Ton say there were £34,000 of in- 
debtedness as against £120,000 assets ; was an^ part of that £34,000 bank debt, 
«idtowhat extent? (A.) The balance of his private account, £11,000 odds. 
.(Q.) After deducting this £34,000, that left about £35,000 ? (A.) Yes. 

The Lord Justicb-Clbrk — ^What was the whole amount of Mr Stewart's in- 
■debtedness to anybody ? (A.) As an individual it was £34,000. Of course he 
vas liable for the debts of the firm. (Q.) They were how mudi ? (A.) I think 
about £45,000. (Q.) And that, added to the £30,000, makes £75,000? (A.) 
Tes. 

Mr Trayner — You have to put against that the stock and debts of the firm. 

The Lord Justiob-Clbrk — Do you take the assets of the firm into calcula- 
tion in the £120,000 ? (A.) No, 1 include the capital of the firm in tlie 
£120,000. 

James Hay Stewart^ examined by Mr Trayker — I am general manager of the 
Commercial Bank at its head office in Glasgow, and have been so since February 
1865. I know Mr John Stewart I know his firm of John Stewart k Ck>. It had 
in account in our bank, which was closed in 1874. That account had been in our 
bank from February 1840. Throughout the whole period of my acquaintance 
irith it, it was a most satis&ctory account to the bank. (Q.) An account which, 
in 1874, I suppose your bank would have been glad to have retained. (A.) Yes. 
(Q.) "Sow, at that date there was an overdraft of above £18,000 ? (A.) There was. 
<Q.) Sid you think that overdraft one to cause you uneasiness. (A. ) xTo ; not tiie 
least (Q.) And you had no security for it except the credit and responsibility of 
thepartners of the firm ? (A.) None. 

William M'Ejnnon — I am a chartered accountant in Glasgow, and was one of 
the liquidators of the Western Bank. 1 was asked to be a liquidator of the City of 
QJasgow Bank, but declined. I have, however, looked at the books of the bank witii 
I view to giving information that you asked for. 1 have seen the balance-ledger 
Bgned and docqueted by the directors. It is docqueted annually. I have uao 
looked at the accounts for the years 1876, 1877, and 1878 respectively. (Q.) Are 
the accounts for these years docoueted in the balance-ledger correct according to 
the entries in the books ? (A.) They are quite conform to the books of ^e bank. 
(Q.) And, as a balance, are they framed upon correct principles ? (A.) I believe 
ihem to bs so. 

Ooss-examined by the Lord Advocate — I suppose when you say that, you 
nuean they correctly give effect to entries in the books of the bank ? (A.) Yes. 
(Q.) Quite correct as a balance ledger — ^not indicating any opinion in regard to 
the correctness of the entries in the book ? (A.) No ; I am f^yins an opinion 
apon the balances that appear in the balance ledger. (Q.) But it reflects what is 
in the books? (A.) Quite so. (Q.) Was vour attention called to a sum of 
£978,000rin the balance-sheet ? (A.) In the balance ledger I don't find any sudi 
Bom. (Q.) Did you find it in the private cash-book ? (A.) I believe it is there. 
(Q.) You have seen it there ? (A.) I have seen the private cash-book for 1878. 

The Lord Justiob-Clerk— You say you saw the £978,000 ; can you trace it ? 
(A.) It is quite traceable. (Q.) So as to tell what it is ? (A.) It is very difficult 
to say what it is. (Q.) Do the books not tell what it represents ? (A.) It repre- 
lents in the books a credit entry as regards biUs payable for £973,000 to tiie 
t>ank. (Q.) Is it so dealt with in the abstract balance or the weekly abstract ? 
[A.) It is dealt with there as a debit and credit balance. (Q.) That is to ea.^^ ^ 
is taken out altogether i (A.) The effect is^ that it\& Xakeo. ^^^IXyJOoL^^ii^ 



(Q.) From what jon conld gather, what was the nature of this sum— hills retired 
or Mils payable? (A.) They are bills payable. (Q.) What is the eflfect of it? 
(A.) To decrease the amonnt of the bills payable. (Q.) Why is it there ? (A.) 
I don't know. (Q.) Yon can find nothing in the books acconnting for the sum 
being there? (A.) No. (Q.) I suppose when a debt is irrecoyerably bad iti» 
written oflf ? (A.) I should think so. (Q.) Where the directors or xnanager of 
a company are not satisfied that a debt is hopeless^ but where there is no hoM 
for two or three years, what is the proper way to deal with it ? (A. ) I shonld 
think the suspense account would be the proper place for it? (Q.) You would 
not have carried the interest of such a debt to tne profit and loss in the first 
instance ? (A.) No, unless there was some very good reason for doing so. (Q.) 
On the whole, the proper way to deal with it would be not to write it oflf, but to 
put it on the suspense account ? (A.) Yes. 

Ounningham Smith, Queen's Crescent, Glasgow, examined by Mr Balfoub, 
deponed — I am a partner of Potter, Wilson, & Co., merchants in Glasgow, oif 
which Mr Lewis Potter is the senior partner. I joined the firm in 1853. Potter, 
Wilson, k Co.'s business was principally a commission business. It was very 
extensive and lucrative. (Q.) Can you tell us what the average profit on Hr * 
Lewis Potter's share of that business has been of late years? (A.) £5000 or 
£6000 a-year. I am aware that he is also a partner of the separate business of * 
Lewis Potter & Co. (Q.) What was the character of that business? (A.) They * 
were traders to Dublin and Liverpool — agents for a line of steamers. (Q.) And "* 
was that also an extensive and lucrative business? (A.) I believe so. (Q.) Do P 
you know what his profit from that business was ? (A.) I have been told it was f 
about £A000 a-year. He also possesses a valuable mineral estate in the neigh- 
bourhood of Hamilton. Mr Potter has latterly left the details of his business 
very much to his son and myself. He has in his business avoided very much 
going into details, and has always left figures to the subordinates. He 
was very moderate indeed in his expenditure for living, having regard 
to his means. Our firm have kept accounts with the British Linen Company, 
the National Bank of Scotland, and the City of Glasgow Bank. The fim 
kept an account with the British Linen Bank from 1840 downwards to the present 
date. As regards the National Bank, when I joined the firm an account was kept 
in that bank for the Clyde and Australian Shipping Company, and when tlttt 
Company dissolved, we were requested by the bank to continue on our own ac* 
count. Our account there was opened before 1853, and has been kept there ever 
since. I recollect of Mr Potter becoming a shareholder of the City of Glasgow 
Bank. The British Linen and National Bank accounts continued after that to be 
kept as before. (Q.) Did the requirements of your business, or any requirements 
of Mr Potter's business, as far as you know, make the City of Gk^ow Bank of 
importance to your firm ? (A.) Not at all. We did not need it I believe the 
ofl&cials of the City of Glasgow Bank, after Mr Potter became a director, expressed 
a desire to have a share of his firm's business. There was an account opened with 
that bank also— first kept at the West End branch, and afterwards transferred to 
the head office, when a particular agent went away. The West End account was 
entirely a discount account, as far as I recollect. After the bank got a share of 
the business, our firm sometimes got credits from them. We had at <m6 time cre- 
dits of the same kind from the British Linen Company. Anything we did in the 
way of credits came in the ordinary way of banking business. That is a lucrative 
branch of a bank's business, and one which they desire to cultivate. I am aware 
that there were certain accounts standing out unsettled between the firm of Potter, 
Wilson, & Co., and James Morton & Co. They were under reference for three 
years ; and there was only very lately an award pronounced by Mr Hunter, a pre- 
vious witness. On those accounts our firm was a considerable creditor of Morton'a 
I have had conversations with ^Ir Potter, which enabled me to form an opinion 
whether he was anziooi about Morton's credit. Mx Pot^r seemed to believe that 
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Mr Morton's share in the New Zealand Land Compan j would more than oorer 

ill his liabilities. I do not think he appeared to be at all anxious about getting 

his debt x>aid. Mr Potter was himself a lar^e shareholder in that land company, 

and a director, so that he had means of forming an opinion as to the yalue of those 

ihsres. 

The liOBD Jttbtiob-Clkrk — ^To what extent was he a shareholder ? 

Mr Balfoub — I shidl let your Lordship know. (Q.) I was askine jou whether, 

from your intercourse with Mr Potter, you could say whether he uiought highly 

of the present value and future prospecte of the stock of the company ? (A.) Yeiy 

^^^J' (Q*) And were the business relations which his firm had with thus 

eolonies such as gave him good opportunities of having knowledge on that subject? 

(A) Very good. (Q.) In certain ousiness transactions on the part of your firm, 

did you sometimes have occasion to get guarantees f (A.) Yes. (Q.) And hart 

yon sometimes had guarantees from the City of Glasgow Bank ? (A^) We have. 

(Q.) Was your object in getting guarantees to have the caution of some body 

which was regarded as safe f {£.) Exactly. (Q.) Were those taken as being such f 

(A) Yes. (Q.) In your commimication with Mr Potter in regard to those 

icoounte, did you form an opinion as to what his views were with reference to the 

goarantoe of the City of Glasgow Bank f (A.) He seemed to consider it sufficient. 

(Q.) Whenever he got the guarantee of the City of Glasgow Bank he thought lie 

was quite safe? (£) Yes. (Q.) Will you tell us whether in your twenty-five 

yean experience of Mr Potter you have always found him an honourable, upright, 

and straightforward man ? (A.) Yes. (Q.) Not a man who would be guil^ of 

any impropriety or fraud ? (A.) Certainly not. 

Cross-examined by the Lord Advocate — Had you any knowledge of the in* 
tenial management of the City of Glasgow Bank? (A.) None whatever. (Q.) 
How long was Mr Potter a director of the bank in the twenty-five years of your 
oouKction with him ? (A.) I should think nearly the whole time. (Q.) Did he 
or did he not take an interest in the management of the bank ? (A.) He attended 
tiM meetings regularly. (Q.) Did you know anything of his connection with the 
bank except the fact that he went to the meetings regularly ? (A.) Nothing. 
(Q.) Were there any transactions which might be called financing on account of 
tiie City of Glasgow Bank ? (A.) Yes ; Mr Potter knew of these, and took an 
interest in them. (Q.) Much ? (A.) He knew of it, and it was done with his 
knowledge. (Q. ) Who, as between your firm of Potter, Wilson, & Co. , and the 
bonk, txunsacted in regard to those matters; was it you or Mr Potter ? (A.) I 
did, principally. (Q.) With whom did you transact ? (A.) With Mr Stronach, 
if with any one ; but merely with the officials of the bank as official?. (Q. ) But 
which officials ? who arranged this matter between your firm and the bank ? (A.) 
The matter was arranged at first by Mr Potter, and I took charge of it after it was 
ananged. (Q.) You told us Mr Potter did not know much al^ut details ? (A.) 
No ; I took the details ; he arranged the matter at first. (Q.) Had he a knowledge 
of details ? (A. ) He never interfered with details. (Q. ) But he had quite sufficient 
Imowledge to arrange the transactions beforehand ? (A.) He arranged the trans- 
actions. (Q. ) Do you think he understood the transactions which he arranged ? (A.) 
Certainly. (Q.) But you do not think him capable of going into the details of it? 
(A.) I do not mean to say so. I say he did not actually do so. (Q.) But did you 
mean to convey the impression that Mr Potter, although capable of arranging a 
transaction, was incapable of understanding the details of it f (A.) No ; I simply 
said that he practically did not attend to the details of it CQ. ) Wlutt was the 
character of these financing transactions of which you conducted the details? 
(A.) The City of Glasgow Bank bought certain shares in the New Zealand Land 
Company from Potter, Wilson, & Co., and Holmes, White, & Co. (Q.) I think 
it was to enable the bank to meet their acceptances against these shares that you 
financed for them? (A.) Yes. (Q.) Tell us in what wvr that financing was 
earried out I The C^ty Bank accepted drafts by Hdlmu^ ^\£l\a, ^ ^^. yc^ y^n^x^ 
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Wilson, A Co/s faronr, and the bills were discounted. (Q.) Where did theis 
bills come from ? (A.) From Melbonme. (Q.) Who sent them T (A.) Holmes^ 
White, & Co. as drawers, (Q.) Then they were sent home ? (A.) Yes. (Q.) What 
became of them then ? Where were they put? (A.) They were discovinted. (Q.) 
But there was a deal to do before they were discounted. Where were tiiey 
kept ? (A.) By Potter, Wilson, & Co. (Q. ) Who kept them ? (A.) I kept them. 
(Q.) How many came home at a time? (A.) 50 or 100, according to circam- 
stances. (Laughter.) (Q.) Didn't Mr Potter keep these himself? (A.) Some- 
times. Partly. (Q.) What did yon do with them? (A.) When they were ac- 
cepted by the bank, we discounted them. (Q.) What was done before they were 
presented to the bank for acceptance ? I do not understand you. 

The Lord Justioe-Clerk — (Q.) They were filled up were they not? (A) 
They were. 

The Lord- Advocate — Was there a date put in ? (A.) Yes. (Q.) By whom ! 
(A.) By one of my clerks. (Q.) What date did yon loake him put in? (A.) 
The date when they should have left Melbourne. (Q. ) About two month before i 
(A.) Yes. (Q.) Then they were presented to the bank for acceptance, and the 
bank discounted them ? (A.) Yes. (Q.) What did you get for all that trouble f 
(A.) Nothing. (Q.) Did you ^t no commission upon it? (A.) None. (Q.) 
Wiiat was the object, Mr Smith, in dating those bills a montii or two ba<^, so as 
to make it appear that they were drawn in Melbourne ? (A.) To saye trouble ; 
the bills came home in batches of that kind, and we filled them up just as if they 
had come from Melbourne by the mail by which they would otherwise have come 
by. (Q.) Suppose you had not dated the bill so, what would haye been the can- 
sequence ? (A. ) I cannot say. (Q. ) You cannot say t Do you say that seriously T 
(A.) I don't understand you. (Q.) I am sony for that (Laughter.) Would 
you have had difficulty in discounting them if you had not put in a prior date ! 
(A.) Probably. (Q.) Did you anticipate you would haye that difficulty ? (A.) I 
never thought of such a difficulty. It never struck me. (Q. ) Why did von not put 
in the proper date ? (A. ) It was the natural date at which it would otherwise 
have come. (Q.) Did you not wish to conceal that the bills were really filled np 
in this countiy ? (A.) Yea. (Q.) Why did you wish to conceal them ? (A.) I 
can hardly explain, it seems to have been so natural The bills were filled up at 
the date on which they ought to have come firom Melbourne to save the trouble 
of having them sent out and back again by the muL (Q.) What would have 
gone wron^ if people had known that they had not come &om Melbourne, which 
was the thing you wished to conceal ? 

Mr Balfour — That is your statement. Lord Advocate. 

The Lord Advocate — I am in the judgment of the Court whether the witness 
did not say so. 

The Lord Justice-Clerk — The witness said, ** We wished to conceal that the 
bills were filled up in this country." 

Mr Balfour — It was the Lord Advocate's question, and the witness answered 
it in the affirmative. 

The Lord Justiob-Olebk (to witness) — Is that what yon wished to say ? (A.) 
We did not wish it to be known. I would hardly say conceal. 

The Lord Advocate — ^What was there that made you afraid of that being 
known which yon desired should not be known ? (A. ) I believe there would have 
been difficulty in discounting them. (Q.) Why? (A.) The bankers might have 
thought they were finance bSls. (Q.) They were finance biUs. (A.) They were, 
as far as the Cilry of Glasgow Bank was concerned. (Q.) And you did not wish 
any suspicion of Ihiat fact to get abroad? (A.) No. (Q.) Don't you know the 
&ct that these bills were filled up in your of&ce, and dated at your office, in case 
the clerks of the ba^k should see it done, or know that it was done ? (A.) No, I 
did not. (Q.) You did not know that ? (A.) I did not (Q.) In point of fact, 
they were filled up in your office ? (A.) They were filled up at our oCfioe, and 
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not at the bank. (Q.) I think voor iirm bought land for behoof of the bank 
zt Poverty Bayt (A.^ Yea. (Q<) And that was taken in the names of the 
individaal partners of the firai ? (A.) Yes. (Q.) And did jon advance the pur- 
chase money ? (A.) Yes, in the same way as in the case of the Land Company. 

Re-examined by Mr Balfottb— Oar firm, Potter, Wilson, A Co., were agents 
in this country for Hohnes, White, & Co., and the bills sent home by them were 
<Iated by us as their a^nts, and by their authority. It did not matter in the 
slightest degree to any numan being whether the dates on these bills were filled 
in in Glasgow or in Melbourne before being sent home. |lir Balfour here put in 
docnmentuy evidence to prove that Mr Potter had in his own name £87,680 of 
ordinary stock of the New Zealand and Australian Land Company, and £25,078 
of 4 per cent A preference stock.] A number of the best mercantile men and 
bankers are in that company. (Q.) Mention some of the names that you consider 
in that position ? (A.) I see here Mr Hamilton, Colonel Campbell, Mr Davidson 
-of the Bank of Scotland, Mr Robert Ewing, Mr Alexander Ewing, Mr Qourlay, 
and many others that I know. 

The Jjobd Adyooats — ^Tell us how much Colonel Campbell holds? (A.) Of 
•ordinary stock £2878, and of 4 per cent preference stock, £4176. (Q.) And Mr 
James Morton ? (A.) Of ordinaxy stock £8000, and of preference stock £825. 
(Q.) And Mr J. N. Fleming. I think you will find a good many City Bank 
names there — as Matthew, !mmter, James Nicol Fleming, and Mr Potter, for 
instance? (A.) Yes. (Laughter). 

Mr Balfoxtr — But this is serious. If the Lord Advocate means to suggest that 
that is a City Bank affair, we should have the names of other bankers. (To 
witness)— Mr Davidson, of the Bank of Scotland, is there ? (A. ) Yes. (Q. ) For 
how much ? (A.) For £2840 of ordinary stock, and £8227 of preference stock. 
Mr Davidson's brother is also there for £11,805. Mr Gairdner of the Union 
Bank, and others are there too. 

Jbtai Alexander Potter, examined by Mr Balfour — I am a son of Mr Lewis 
Potter, and a partner of Potter, Wilson A Co. Both Potter, Wilson, and 
Cbi and Lewis rotter have been long established and successful firms. (Q.) We 
have heard the profits your father has drawn from one of the firms ; what were 
his annual profits from the firm of Lewis Potter? (A.) £2500 or £8000 a-year. 
(Q.) So that he had £8000 from his businesses? (A.) Yes. (Q.) He is also 
uroprietor of the lands of Udston, Greenfield, and Bumbank, near Hamilton ? 
(A) He was previous to his sequestration. (Q.) Udston he bought in 1858, 
Greenfield in 1857, and Bumbank in 1859 ? (A.) Yes. (Q.) Do you know what 
tihese properties cost ? (A.) A little under £40,000. (Q.) Has there been a very 
great rise in the value of these properties since he bought them ? (A.) Very 
great (Q.) Have there been minerals found? (A.) Yes, and they are beine 
worked. (Q.) Have they been valued lately? (A.) Yes; they have oeen valued 
at £120,000. (Q.) Can you tell us what return your father has been receiving 
from, these lands and other investments besides his two businesses ? (A.) He 
had about £8000 from his land, including the minerals, and I should say about 
£2000 from other investments. (Q.) So that he was a man with an income of from 
£17,000 to £18,000 ? (A.) Yes. (Q.) Then as regards expenditure, Mr Potter, 
can you tell us what it was ? (A.) I should say it never exceeded £3000 a-year. 
(Q.) Did that include the expenditure of his family who lived with him. (A.) 
Yes, it included that also. (Q.) I think he was brother-in-law of Mr Bain, the 
manager of the Edinbur^ branch of the bank? (A.) Yes; Mr Bain married 
his sister. (Q.) Was Mr Bain a shareholder ? (A.) He was. I believe he held 
stock to the extent of £1200. (Q.) And a sister of Mr Potter, Mrs Davidson, 
also held stock at the date of the stoppage and for some time before ? (A.) She 
held £1450 of stock. (Q.) Both held tiU the stoppage ? (A.) Yes. (Q.) And 
the effect will be very disastrous to each ? (A.) It has ruined them both. 
Cross-examined bj the Lord Adtooatb — WhiMi ^\ 'jova ^i^V^ivt wsw^^aRk \!as^ 
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shares in the City of Glasgow Bank f (A.) I understand he had some before tli» - 
stoppage of the bank in 1857. (Q.) And then did he ^t more when he became t 
director f (A.) I think he had his director's qnalification at that time, because h» 
was made a director shortly after the resuscitation of the bank. 

Henry Taylor, examined bv Mr Mackintosh, said — I am a son of Mr Wm. 
Taylor, and am a partner with him in the firm of Henry Taylor & Son. The 
business of that firm was that of grain merchants. The Grm. was formed in 1835. 
The partners at that time were my grandfather, Heniy Taylor, my imcle Henry 
Taylor, and my father William Taylor. I went to the office in 1861, and wm ' , 
assum^ as a partner on 1st January 1868. The partners then were my father 
and my uncle Patrick Taylor, my other uncle ana my grandfather having pie- ^ 
viously died. My uncle Patrick retired on Ist January 1873, and since then my 
father and I have been the sole partners. Our business has been a iarge one. J. 
During the last five years the average turnover of the firm would be about £650»00(> i^^ 
per annum. The business consists of importing grain from abroad, and selling it ^ 
to our customers. Our books have always been regularly kept At the 21st u^ ^ 
oember of each year the books were always balanced, when all ascertained ItA ; - 
debts were invariably written off, and provision made for doubtful debts. (Q.) *!! 
Have you had any speculative transactions in connection with vour business tX _ 
any time ? ( A. ) We have not ; our business was all legitimate — -ouying and sell- "" 
ing to our customers. (Q.) Have you had any accommodation biJUs or anr . 
financing transactions? (A.) We never had any acconmiodation biUs at m .' 
We have had an account with the City of Glasgow Bank since the formation of [^ 
the bank. We had a current account, a Na 2 account, which was the acoeptanos 
of the City of Gla^ow Bank or the London and Joint Stock Bank, on our foreign 
correspondents. Our current account was kept in the Argyle Street branch, sod 
frequently we had large sums at our credit (Q.) In re^dto No. 2 account, hov 
long did it continue to be operated upon? (A.) it has been in operation 
during the last twenty years, to a greater or less extent In 1869 theie 
was another account opened — ^the No. 3 account ; that wa? an account £k 
overdrafts, and it continued in operation till the beginning of 1878. (Q.) 
Prior to your father becoming a director, had you been in the way of 
receiving accommodation from me City of Glasgow Bank? (A.) We ha^ lug^ 
advances occasionally, indeed repeatedly, previous to my father being a director ; 
sometimes to the amount of between £50,000 and £60, 000. These were unsecured 
advances by the bank. (Q.) How long had you that indulgence unsecured? (A) 
For several months. (Q.) The bank having accepted drafts on your account, 
gave you up the documents? (A.) Yes. (Q.) That was under ifo. 2 account? 
(A.) Yes. (Q.) Had you also advances previous to 1871 on the No. 3 account? 
(A.) We had. (Q.) Tell me how No. 3 account stood at 81st December 1876? 
(A.) There was a balance at the debit of the account of £73,858. (Q.) Including 
interest ? (A.) Yes. (Q.) How much was paid into the account in 1877 ? (A) 
£19,000 odds. (Q.) How much was drawn? (A.) £14,000. (Q.) So that the 
account was reduced by £5000 in that year? (A.) It was. (Q.) In 1878, wa* 
there anything drawn out of the account? (A.) Nothing at all. (Q.) Did the 
account fluctuate very much from time to time ? (A.) It frequently fluctuated. 
(Q.) Was it squared off more thau once ? (A.) It was squared off more than onoe. 
(Q. ) Have you a discount account with the City of Gla^^w Bank? (A.) We had. 
(Q.) Had you also a discount account with another bank ? (A.) We had a dis- 
count account with the Royal Bank. (Q.) What was the extent of vour discount 
accommodation from that other bank in February 1878 ? (A.) We had £110,000' 
of bills discounted with that bank. (Q.) At the stoppage of the City of 
Glasgow Bank, what was the amount of the bills discount^? (A.) £75,000. 
(Q.) In the spring of 1877 you had bills discounted with the Ci^ of Glasgow 
Bank to the amount of £110,000 1 (A.) Yea. (Q.) So that it was reduced at the 
dat0 of the stoppage hy £20.000 1 (A.) Yea, ^Q.") ^m^ ot Wve^ o«vvi\^\^ \\ad susj- 
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that it had better be curtailed ? (A.) We were told by Mr Stit)nach and 
iirdoch that the discount accoant should be reduced somewhat (Q.) 
ley give you any reason for that ? (A. ) Just that they wished all theiit 
nt accounts reduced somewhat. We accordingly reduced the account 
3 amount which I have stated. My father joined the bou:d of the> 
>f Glasgow Bank in 1871. (Q.) How did his means stand at that time ?^ 
what was the sum at his credit in the books of the copartnery in 1871 ? 
t that time my father's credit was £22,085. His private estate, over 
)ove, was £10,100, valuinghis securities at market prices. These wera- 
f the Glasgow and South- Western Railway, and some heritable property,, 
her assets. So that at that date he was worth from £30,000 to £31,000. 
ras exclusive of the assets of myself and of my uncle Frederick. The busi- 
' the firm continued very profitable down to 1874. In 1874 we made heavy 

But those losses were not sufficient to exhaust our means. We had 

a huge surplus of assets over liabilities, and in 1876 and in 1877 we 

;ood profits. (Q.) At 1st January 1878, what would be your father's total 

? (A.) There was, I believe, a balance at his debit in the firm's books o£ 

There was at the debit of the partners altogether £11,900 odds. The 
I assets of the partners were then over £22,000. My father's estate of 
mk was sold the other day for £6500. It was bonded to the extent of 

He had also £2600 of stock in the Glasgow and South- Western Railway, 
a. tihe Com Exchange, and a life policy in the Scottish Amicable Assurance 
ny, of old date, the surrender value of which was over £400. My father 
lo a share in a ship which cost £1000, and it was valued at that in ouc 
in 1878. My father's stock in the City of Glasgow Bank, as at the market 
it 81st December 1877, was worth £5000. Then there were Scottish Im- 
Compan/s Insurance shares, worth about £700 ; shares in the Glasgow 
) Company, worth about £2000. There were some shares in the State Line 
hip Company, in liquidation, and some shares in the new company. We 
the shares of the old State Line Company at £1, but my father paid a 
Leal more for them. He paid £5000 for his shares in the new company, 
sr and above these things there was the household furniture, makmg a 
f £20,000. My own private estate was made up of £2000 — ^part of it City 
took and my own dwelling-house. There was £6000 set aside in suspense 
t in our last balance against some bad debts whidi seemed likely to be 
n Belfast. The firm also possessed a property in Hope Street, which we 
; at £40,000. We expended £14,000 on that property. The purchase was 
n 1874, but we kept the price paid as the value of the property, in our 
although it was worth a great deal more. We considered it worth £16,000 
han it stood in our books at. That sum falls to be added to the sum I 
lentioned. Taking the profit upon that property, the balance in favour of 
her would be £32,000. 

Lord Justice-Clerk — What had they to set against that? (A.) After 
off the debt due to the bank they had £10,000, plus the increment of 
0, the extra value of this property. Cross-examination continued — Our 
3t largely by the stoppage of the bank, and the failure of persons who 
s insolvent through that stoppage. (Q.) How did it happen that you came 
obtain this overdraft from the City Bank? (A.) In 1874, or the beginning 
», there was a change in the mode of conducting the American business, ia 
we were largely en^^aged. Up to that time the drafts of our American 
ondents were invariably passed upon us free — ^that is to say, that the docu- 
were sent direct, and the drafts were drawn at sixty days' sight ; but owing 
commercial panic in America the system was changed, and i^ documents- 
iached to the drafts, and required to be paid for before we could get pos- 
of the goods. In point of fact, we had to pay ci^ in place of getting 
and it was in connection with that change w (iVKCVflSkStoBitfitt^ 'OcaX nr^^ss^ 
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t an oyerdraft The adyanoes from the bank were ffot in the usual way. (Q.) 
_ on went to the bank and saw the manager ? (A.) My father generally arranged 
them, bnt I generally got them, either myself or the cashier. (Q.) Take 1st Januair 
1878 ; had yon a la^ stock on hand at that time? (A.) Tes, we had a laige stock 
at that time of grain. I think the value wonld be no less than £50,000 or £60,000. 
It was entirely nnbordened. Mr Stronach knew we had that large stock. (Q. ) Had 
you any other debts to speak of except your debts to the buik ? (A.) Almost 
nothing at alL Our stock was free, and our assets generally were free. My father 
was an original shareholder in the City of Glasgow Buik. He held at fint 
£1080 of the stock. In 1864 he accepted an allotment of £300 of additional 
stock, for which he paid £800. In 1878 he accepted an additional allotment of 
£800, for which he paid £690 ; and, in order to square his holding, he purchased 
ftirther £120, for which he paid £282. That was in 1858. That altogether 
made up £1800, and he continued to hold that until the bank stopped. He never 
sold any bemk shares. I purchased stock in the autumn of 1878. It wy 
£500, for which I ^aid £1000. It was on my other's recommendation I bon^t 
it. My uncle Patnck also purchased stock at the same time. He bought £600 
<k the stock, for which he paid £1000. That was on my iiEither^s recommendation 
also. My uncle and I have continued to hold our stock until now. Mr Stronaoh 
knew that we held the Hope Street property, and of our expenditure upon it 
He never asked to have a formal conveyance of it to the bank. If he had, we 
should have had no objections to ^rant it My &ther deposited with Mr Stro- 
nach all the scrip in his possession, mduding Glasgow and South* Western Bail- 
way and other scrip. (Q. ) Tell me, has your father for a number of years paat 
heen much occupied with public matters in Glasgow? (A.) He has for many 
years. (Q.) Tell me what cSfices he held at the date of the stoppage of the bank! 
(A.) He was a director of the Scottish Imperial Insurance, a director c^ t^ State 
Line Shipping Company, the chairman or the Glasgow Stora|^ Company, a direc- 
tor of the Gli^gow Com Exchange, a trustee of the Clyde Navigation, a member 
of the Glasgow School Board, and chairman of the High School Committee, and a 
member of the Meams School Board. He had previously been a magistrate o£ 
the City of Glasgow. He was also a director of several charitable and benevolent 
institutions. (Q.) And his time was larfl;ely taken up in connection with theae 
matters ? (A. ) I should think that for the last fifteen or sixteen years he would 
spend not less than four or five hours a-day with these matters. 

Peter Glouston, examined by Mr Mackintosh, said—- 1 reside at No. 1 Ptek 
Terrace, Glasgow. I am a Deputy-Lieutenant for the county of Lanark. I waa 
formerly Lnra Provost of Glasgow, from 1860 to 1868. I have retired frem 
business. I was formerly an insurance broker and underwriter. I have known 
Mr Taylor from thirty to forty years. I knew him when he was a very young 
man. I have had considerable business transactions with him, and I have met 
him much in public business. He entered the Council in 1861, and he worked 
so assiduously, and I had such confidence in him, that I asked him to enter the 
magistracy as one of the river bailies in 1862, after he had been only twelve 
months in the Council He ultimately became preceptor of Hutchison's Hos- 

Sital, which is one of the most enviable offices in connection with the Town 
'ouncil. I have had ample opportunities of forming an opinion of Mr Tayloi^s 
character, and my opinion of him, both as a business and a public man, was t*'''^: 
he was a man of thorough inte^ty and probity. (Q.) Is he a man capable of 
wilful falsehood in any shape or form? (A.) I never could have oonoeiyed it 
(Q.) That is your opinion still ? (A.) StiD. I would trust Mr Taylor still, as I 
trusted him in the past. (Q. ) Was Mr Taylor's firm one of high standing t (A.) 
It was of very high standing. They did a lam business, and it was understood 
to be lucrative for a very long time ; but latterly I have heard say they had veer 
heavy losses. 
Qwrge Wilson CQark — I am a merchant in Glasgow, and a shareholder in the 



(Sly of QkigQfw Bank. I hold £2500 of stook. I have known ICr Tavlor for 
tiur^-a0?«n yaar^ and have met him in boameaa and otherwise. I have nad foil 
cnportonity of jncUpng of hit character, and have formed the opinion that he waa- 
• Judily hononrable man. The falsifying of a balance-sheet is the last thinf^ I 
oonld snj^pose him to be gulty ofl Ue and his firm have always occupied a high 
position in Glai^gow, and prior to the stoppage of the City of Glas^w Bank, had 
the beat of credit. We onrselyes trusted them largely occasionally. Mr Taylor 
iMd tha xepntation of being a man of means. 
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Boiwrt Tod» examined by Mr Omond, deponed — I am a grain merchant, haying 

nulla in Leith and Glasgow. I know Mr Taylor, the accused, and haye known 

Urn to upwards of twenty-fiye years. I haye been in the habit of going to 

Glasgow two Of three times a-week for about twenty-fiye years, and haye had both 

fieqnent and yary large transactions with the firm of Taylor & Sons. They had a 

luge boaliieas — about as large as an^ in the com trade, I think. I haye had 

imple opportunities of forming an opinion as to Mr Taylor's character, and I haye- 

auubmuy found him upright, honourable, and straightforward in all his dealings. 

(Q.) Do you think he is a man likely to do a dishonourable action ? (A.) No ; I 

dioiild think he was quite incapable of anything of the kind. (Q.) Was their 

cndit good in Glasgow in the trade ? (A.) Yes ; yery good in Glaagow. I should 

think no firm more so in the com trade, perhaps. (Q.) Do you think Mr Taylor 

waa a man of a confiding, trusting character ? (A.) Yes, remarkably so. I haye 

seen men lose a ^;ood deal by that kind of thing. He was a yery trustful man — 

the moat so, I think, I eyer met in business. 

Sm Bev. F. L. Bobertaon, examined by Mr Mackintosh, said — I am minister 
of St Andrew's Church, Glasgow. (Q.) You are a shareholder in the City of 
Gknw Bank, I think ? (A.) I am sorry to say I am. I haye £1400 stock, 
(ji) Yon took a leading part, I belieye, at the meeting of shareholders at which 
BW inyeati^^on report was considered f (A. ) I could scarcely say a leading part 
I ahnply did what I was asked to do to the best of my judgment. (Q. ) When 
did 7<m come to Glasgow f (A.) About fiye or six yeara ago ; in 1872, I think. 
(Q.) Since yon came to Glasgow haye you known Mr Taylor ? (A.) I haye, in- 
tiDUitely. (Q.) Haye you frequently met him in public business ? (A.) I haye, 
eapecaaUy in connection with Hutchison's Hospital (Q.) And also in priyate T 
(A.) Yea (Q.) What opinion haye you formed of his character? (A.) I con- 
sider hun an honest and an upright man. (Q.) Is that your opinion still ? (A.) 
Yea^ I still consider him an honest and upright man ; but I am not so sure about 
hiB bdng so ciMnpetent as I once tiiought (Q.) Is he a man capable of falsifying 
a balance-sheet f (A.) Well, no. W^teyer Mr Taylor's faults may be, I, as well 
as otiiera, haye suffered seyerely from his faults, and I do not belieye for a moment 
that he would soil his soul by so dishonourable an act. 

flalaiok Playfkir, Woodside Terrace, Glasgow, examined by Mr Guthrik 
Smith, deponed — I was a merchant in Glasgow, but am now retired from business. 
I held the office of Lord Dean of Guild. I haye known Mr Wright and his 
fiiuiilyf(Nr upwards of 40 years. I esteemed Mr Wright yery hi^y for his 
character. (Q.) As a man of integrity ? (A.) Yes. (Q.) Do you think he would 
be a party to maJdng false balance-sheets knowingly t (A. ) I don't think he would. 
(Q.) Is he of a trusting and confiding character I (A.) I think he is. decidedly 
ao. Yery confiding to others, especially to parties who might take adyantage of 
him. (Q.) He is a (juiet and industrious man I (A.) Yery much so. (Q.) And 
always liyed in a plam manner t (A.) Yes. 

Miohaftl Oonnal, Glasgow, examined by Mr Guthrie Smith, said — I am a 
member of the firm ot Wm. Connol k Ca, merchants, Glasgow. We are largely 
engaged in the sugar tnide. I am chainD<M[x of the 0\aa%o'ii ^)^w\ ^^tKsm^. X 
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have known Mr Wright since I was a child — ^upwards of fiAj years. My opinion 
U that he is a man of singular simplicity of cnaracter, and, I think, an honest 
man — a man of honour, but of a too confiuing character. He has always lived in a 
remarkably qniet and unobtnisiye way. I dou''. think he wonld be a party to 
the issninp^ of false statements, knowing them to be false. 

Lauderdale Maitlimd, examined by Mr Robebtsok — ^I am proprietor of EodeL 
Dumfriesshire. I have been aoauainted with Mr Inglis since we were boys, and 
am his oldest acyiaintance. I lived in Edinburgh ml 184S, and since that han 
resided in Dumfriesshire. I was in the habit of coming to Edinburgh &oquentIjr, 
and on almost ereiy occasion resided with Mr Inglis, who passed as a W.S. in 
1828. His firm for many years has been that of H. & H. IngUs. The busineai 
carried on by the firm was a very high-class conveyancing business. H< 
occasionally went out to his property at Torsonce at the end of the week, and 
stayed over the Sunday. I have been with him there. Mr Inglis is a man of veiy 
ffreat cultivation and literair taste. He took much interest in his property in 
Mid-Lothian. During my long acquaintance with him, I have never seen any 
cause to doubt his penect honour and integrity. He was a man of scrupnloni 
honour. 

John Cowan, W.S., examined by Mr Dasliko for Mr Stronach — ^I am a Writer 
to the SifTuet in Edinburgh, and one of the trustees in the ante-nuptial contract of 
Mr and ^Irs Robert Stronach, and agent for the trust They were married in July 
1871, and they have three children surviving — ^the eldest about seven. The 
trustees under the marriage contract held notmng but Mrs Stronach's money, 
which belonged to her berore her marria^ I have a pass-book with the City of 
Glasgow Bank in the name of Mr and Mrs Stronach, to be operated upon by 
either. The entries in it correspond with remittances made by me to Mr Stronach, 
with the exception of a few small sums. They begin in 1872, and come down to 
the stoppage of the bank. The balance at the credit of the aooount at ths 
stoppage of the bank was £701, 12s. 3d. I have received a letter from the liqai- 
dators certifying that to be the balance at the credit of their account. The difei 
of the last cheque passed on that account is 26th September, and the cheque wn 
for £40. 

Mr Borland, examined by Mr Darlixg — I am agent at Glasgow for Mr Bobert 
Stronach. In that capacity I paid for him the first instalment of the first call oft 
the City of Glasgow Bank stock that he held, and I produce the receipt for ths 
same. The amount was £2250, and was paid on 23d December 1878, by a cheque 
of my firm. As fSEtr as I can form an opinion, though I did not go into it exhaus- 
tively, his means seemed at that time to amount to £12,000. 

Samuel Baleigh, examined by Mr Darling — I am manager of the Soottiflii 
Widows' Fund, and was one of the liquidators of the Western Bank. I know Mr 
R. Stronach, and have known him since 1871, when he married the daughter of 
an old friend, in whom I was much interested. I have seen a good deal of him 
since, and have heard a great deal of him too, and have had ample opportunities 
-of forming an estimate of him. I formed the estimate that he was in every way a 
good man, strictlv conscientious, and upright, and kind, and unselfish, in a hmk 
degree. (Q.) Did you always find him conscientious in Ids dealings ? (A.) Ss 
fai as I had business transactions with him. These were not many, but I knew 
of his transactions. (Q.) Would you be more ready to believe in ms oommittiBg 
errors of judgment than of moral intention ? (A.) CertainW ; I think he miglit 
err in judgment, but not in moral purpose or intention. (Q.) And after all that 
has passed, what is your opinion of him now ? (A.) I would still confide in his 
moral integrity and good intention. 

Bichard Hughes £vmng, examined by Mr Ashsb, deponed — ^I am secretary of 
the Netherlands India Steam Navigation Company, whose business premises are 
•at Austin Friars, London. I have known Mr Robert Salmond for many yearn 
fie has been • director of the Ketiierlanda India Steam Navigatioii OompftBy 
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«nce 1864. Our Oompany keeps a book called the direoton^ attendance book, 
iod in it the directors entered their names on the dates when they were present 
tt mbetinM, I have that book with meu (Q.) Be so good as look at it for the 
months of June and Jnly 1876, and tell me the dates on which Mr Salmond's 
name is entered there as hiaving been present at the meetings f (A.) On the 6th, 
9Ch, and 12th of Jnne. (Q.) And in July? (A.) In July not at all (Q.) In 
1877 for the same months f (A.) He was there on the 5th, 7th, 8th, 11th, and 
Uth Jnne, and W^ on the 9th and 11th of July. (Q.) And in 1878, beginning 
in May f (A.) He was there on the 28th and Slst May, and the 7tii and IStn 
June, and not afterwards in June or July. (Q.) For how many years have yon 
known Mr Salmond? (A.) I have known him since 1864. (Q.) Have you 
formed any estimate of his character from your intercourse with him f (A.) Yes, 
I haveu (Q.) What is your opinion as to his character ? (A.) I think he is an 
kononrable, upric ht, straightforward man. 

IGchael Oonndl, examined by Mr Asher, said — I was formerly a merchant in 
London and Glasgow. I have now retired, and reside in London. I have been 
teqnainted with Mr Robert Salmond for a great many years — ^more than thirty. 
I DtLTB known him very intimately. In the summer of 1876 I went to Hombuig 
for the purpose of drinking the waters. I arrived in Homburg on the 16th June 
IB76. I stayed at the Hotel de Russe. When I arrived at Homburff, I found 
ilut Mr Salmond was residing there also for the purpose of drinking the waters. 
I remained what is called the usual cure — three weeks— and left on the 6th July. 
lb Salmond was there during the whole of the time. I was in his company every 
d^r. I left Homburg to return to London on tiie 6th July. I met Mr Salmond 
in JLondon. During the many years I have known Mr Salmond, I have formed 
the Ufl^est opinion of his character. I consider him a man utterly incapable of 
{aUhmg balance-sheets. 

AuHi Sandilands, Palace Hotel, Buxton — I am manager of the Palace Hotel. 
I kaoir Mr Salmond. I find his name in my " visitors' book '' for June 1878. 
fle stayed in my hotel from June till July. He was taldng the waters of 



Biohard Baimea, examined by Mr Asheb — I am senior partner of the firm of 
Rafanes, Blanchards, & Co., wholesale druggists, Leith, and reside at Bonnington 
Bvk. I have been acquainted with Mr Root. Salmond for about forty-seven years, 
nj acquaintance with him continuing up to the present time. I liad frequently 
WMJTieBS transactions with him when he was agent for the Western Bank on the 
South Bridge ; and afterwards I have had an opportunity of forming an estimate 
ef his character from business and private intercourse, and from both I can 
«B8wer that I think he is an honourable and just man. I ever found him so. 
(Q.) Is he capable of fiEdsifving books or committing fraud ? (A.) He would be 
fi^ble of domg it, but I think his principles would oe so against it that he would 
nsrer dare to do it (Q.) That is your opinion still ? (A.) That is my impres- 
skni at the present time. 

Sttvid Oowan, examined by Mr Asher — I am a chartered accountant in Glas- 
gow. I have looked at the City of Glasgow books, as at 5th June 1861, 
which ii the last balance under the management of Mr Salmond. (Q.) Do you 
fkad that there is any account in the books at that date in the name of Smith, 
Fleming, 1^ Co. ? I have examined the monthly balances, deposit accounts, and 
endit accounts, and the name of that firm does not appear. Nor did accounts of 
Hlool Fleming or Innes Wright A Co. exist at the time. There is an account 
ef James Morton A Co. at that date with £4585, 2& lOd. at the debit of the 
aoooimt 

Mr AsHSB said that execution of citation had been made aeainst Mr Hall, 
manager of the Burlington Hotel, and that he had been telegraphed for, but had 
not arrived in Bdinbn^ yet He snggested that his evidence might be taken at 
« later period. 
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The Lord Advocatb asked what his learned friend propoeed to prove by hk 
witness ? 

Mr AsHSR — ^He will produce what is called the bed-book of the Burlington 
Hot^, in which he finds the name of Mr Salmond as beinf at that hotel at certain 
<lates. That Mr Safanond slept at the hotel from 5th June 1876 to 11th June 
inclusiye, from 3d June 1877 to 18th June inclusire ; from 6th July 1877 to 13th 
July inclusiYe ; and from 25th May 1878 to 19th July inclusive. 

The Lord Adyooate — 1 have no reason to dispute the accuracy of these datei, 
and my learned friend is quite at liberty to assume that they are true. 

Mr AsHBR — ^That is the case for Mr Salmond. 

[Evidence closed.] 



THE SPEECH FOR THE PROSECUTION. 

The Lord Adyooate then rose to address the jury, and said — May it please ^ 
your lordships, — Gentlemen of the jurv, you have listened to the evidence given '' 
iD this case m very great detail ; and the time has now come when, with the ag- 
sistance of addresses from the counsel for the Crown whom I represent, and alio ' 
the counsel for the panels at the bar, you must make up your minds, with tiie 
further assistance of the bench, as to the true result of that evidence upon whidi 
the guilt or innocence of the prisoners depends. The Lord Advocate dwelt, ii 
the nrst instance, on the gravitv of the cnarges brought against the prisona& 
The first of tiiese was that of having been art and part in fabricating the fedie 
balance-sheets of the bank in the years 1876, 1877, and 1878, with the intentktt 
ot deceiving, concealing, and misrepresenting the true state of the bank's affatis; 
and the alternative charge was, that knowing tiie balance-sheets to be false, they 
issued them to the shareholders and the public, with the intention to deceife. 
With regard to the balance-sheets, he did not think it could be maintained for a j 
momeut, in the face of the evidence, tliat they were not false and fabricated. [ 
The effect of the fictitious entries made in them was to reduce both ti^e assets aui ,. 
the liabilities of the bank by some millions below what they actually were ; uA 
in this way an enormous quantity of bill transactions were put out of sights uA 
it was represented that the bank was doing a much better and sounder trade thiB 
it actuaUv was doin^. Furthermore, such doubtfol assets as the balanees 
due by firms like JNicol Fleming & Co., and Morton & Co., were in 
in part put under the heading of good and relkble assets, such as 
Government securities. Then there was a reserve fond entered in the 
balance-sheets of £450,000, which in reality consisted of various balances of inte- 
rest due which had not, in fact, been received, and never would be received. In 
the same way there was £136,000 credited to profit and loss, and divided as earn- 
ings among the shareholders, which was really not earned at all, since payments 
of interest were entered which were not received. The balance-sheets being thns 
false, with what purpose had they been made so ? — ^for the falsifications could sot 
have been accidental. The indictment alleged that they were made for the pv^ 
pose of concealing the true state of the bank s afiairs. What, in the knowIec|ge of 
the directors, was the true condition of its affairs at the time when the balaiMS* 
sheets were issued t Its prosperity was never greater, its prospects never mom bril- 
liant than on the 5th of «fune 1878 — according to the representations of the 
balance-sheet ; yet four months later it was bankrupt, and its losses were roughly 
estimated at millions sterling. The stoppage and failure of the bank on the 2a 
of October might possibly have been a surprise to the directors ; but it did not 
*^6refore foUow that they were ignorant of the position of the bank, or the state 
^f its accounts, or that they were ignorant of the fact that the balance sheets were 
mise and &hncated. When thev ^rat begged assistance, and when. Mr W^nley 
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was in commimication with them, they were very unwilling to allow any examina- 
tion of the books, and this was not very surprising, in view of the fact that the 
indebtedness of three firms — Morton A Co., Smith, Fleming, & Co., and J. 
Nicol Fleming-namounted to £5,379,000, of which £1,343,000 had been put on 
since 1875, when the board of directors was constituted as it was at the time of 
the stoppage. The direction might have believed that their Australian land 
speculations would recoup these enormous advances ; but that was a matter, at ; 
the best, of hope and expectation merely, and was no justification for treating the 
debts of these firms as good assets. He contended that the history of these three 
accounts, as given in the evidence," showed that the directors knew very well 
about them, and knew them to be very bad : and, therefore, they must have 
known that these accounts seriously affected the position of the bank. It might 
be said, and probably would be said, that the directors did not pretend to know 
about details ; but it would not do to say that these gentlemen could go on, year 
after year, making enormous advances to persons heavily indebted to the bank, 
and then turn round and say — " We really are very simple, quiet, honest fellows ; 
we did not look into details ; two millions are gone, but how were we to know ? " 
After alluding to the sound business done by tno branches of the bank, and the 
care exercised in panting advances to their customers, in contrast to the system 
pursued at the head office, the Lord Advocate proceeded to observe that it had been 
nggested in the evidence that when Alexander Stronach was manager, he did not 
ilways, in granting advances, take the directors into his confidence. That was pos- 
oble ; but they had nothing to do with Alexander Stronach, and the evidence was 
abundant and clear that R. Stronach did not follow his brother's example in this 
respect. He insisted that the directors should take the responsibility of the dan- 
geroos accounts, and only accepted office on that condition ; and it was impossible 
to \MLieye that, having made this stipulation, he utterly disregarded it, and 
maurad the accounts himself, or that the directors could utterly mrget his warn- 
iiigB about the accounts. Having i-ead and commented on Strouach's letter 
aeoepting the managersliip, the Lord Advocate proceeded to quote freely from 
the minutes of the directors' proceedings to show that they perfectly understood 
the meaning of the letter, were cognisant of the doubtful accounts, and subse- 
quently very often had them under their consideration. Incidentally he dwelt 
on the peculiar manner in which the directors treated their secretary, excluding 
him whenever important business was discussed. The learned counsel went on to 
review the growth of the three accounts of Smith, Fleming, & Co., Morton k Co., 
and J. Nicol Fleming & Co., their rapid growth after 1875, and the utterly insig- 
nificant value of the securities the bank held against them. Citing the repeated 
mention of these accounts in the minutes, the appointment of committees of the 
directors to deal with them, and so forth, he contended that the only conclusion 
to which it was possible to come was that the directors were aware of the man- 
ner in which these huge debts were growing like snowballs under their manage- 
ment from year to year. The evidence snowed that after R. Stronach became 
manager no advances were made on any of these accounts without the knowledge 
of the directors. With regard to the arrangement entered into in 1875 for the 
redaction of Smith, Fleming, & Co. 's account, the Lord Advocate remarked that 
it was a very generous one on the part of the bank, which advanced more money 
to its debtor to enable him to pay what he already owed. Mr Potter appeared in 
this transaction, as in most of the others, more prominently than any other of the 
directors. The end of it all was that Smith, Fleming, & Co. 's indebtedness to 
the bank continued to increase instead of diminish, and at the date of the stop- 
page they owed between £1,800,000 and £1,900,000, against which there were 
securities worth perhaps £450,000 — if the bank was to get them all, which was 
doubtfuL After reviewing the evidence which showed knowledge on the part of 
the directors of Nicol Fleming's account, the Lord Advocate contended that the 
history of the attempts to recoup the deficits on this and othfit Q«fijCQv^i^\»»\s^ \}ql^ 
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Anstralian land speculations proved fdrtlier that tlie direetois knew the condition 
in which the bank had been placed by these enormous adyanoes to firms that 
could not pay ; and knowing this, muist they not also know that the balance- 
iheets issued to the public were fidse. The Crown Prosecutor next adverted to 
the manner in which Mr Innes Wright was brought on to the board of 
directors — ^his three qualifications being that he was not a shareholder, that 
he had not a penny wherewith to buy shares, and that he owed the bank 
£884,000. The directors having, as he contended, general knowledge of 
the state of the bank in consequence of the bad accounts to which he had bees 
referring, and there being proved misrepresentation in the balance-sheets, thwe 
was a motive for that misrepresentation m the desire to conceal the actual state 
of the bank. To convict the accused it was not necessary to prove that they had 
had an active part in the actual preparation of the false balance-sheets. It woold 
be enough if it was proved that they knew them to be false, and so knowings 
issued tnem to the shareholders and the public. There was no doubt a distinction 
between Potter and Stronach and the rest of the prisoners, because it was shows 
that the two first named had taken an active part in the fabrication of the 
balance-sheets. But if the others knew the balance-sheets to have been altered so 
as to be false, and that the purpose of the alterations was to conceal the real state of 
the bank, then they were guilty under the alternative charge. The Lord Advo- 
cate, who spoke for upwards of three hours, closed his addr^ as follows : — ^But if 
evidence regarding Potter and Stronach — evidence which you have aright to rely 
upon — connects them directiy with the fabrication, then, if so, you can have littk 
doubt as to the result of the evidence in this case, so far as these two gentlemen 
are concerned. So far as the other panels are concerned, you must keep in view 
that they had that knowledge of the afiairs of the bank, according to the assump- 
tion of my argument — and you will judge how far it is well founded— 
which certainly ought to have made men of ordinary knowledge and common 
sense aware that that was not a true abstract of the books of the company. 
I do not say that that mere fact of suspicion that it was untrue was enough to 
entitle conviction on this alternative charge, but if they knew that the 
balance-sheet had been altered so as to make it raise, and if they also knew thatthe 
purpose of doing so was to conceal the state of the bank, and they allowed that to 
go forth to the shareholders, I tell you, under correction of his lordship, that thw 
are guilty of that alternative charge. It is for you to consider the case of eada 
one of these seven prisoners separately, and apart from considering what they 
jointly knew, to consider the extent ana means of knowledge they separately had, 
and to come to an independent conclusion in each case. Ii you can arrive at the 
result of a guilty knowledge on the part of the prisoners on any of the points I 
have suggested, I ask you to give a verdict for the Crown in the name of justice ; 
and eqimlly in the name of justice, if you are honestly unable to arrive at tbis re- 
sult, I ask you to give the prisoners the benefit of the doubt, and the verdict at 
least will have the effect of dismissing them from the bar. Gentlemen, I have 
only one word to say in conclusion, and I regret that that word should have been 
forced upon me by the enormous mass that we have had in the present case of eri- 
lence to character. I do not ask you to lay aside for one moment the evidence 
that these prisoners were gentlemen of position, and, I repeat, they are entitled to 
any fair presumption arising from their having such repute ; but to press that 
evidence to the length that has been done by witness after witness is the most 
preposterous thing I ever heard in a court of justice. Evidence as to character in 
certein offences is a valuable ingredient in determining the guilt or innocence of 
the accused ; but I tell you that in a charge of this sort, though evidence of 
character ought not to be laid aside, you are not to treat the prisoners as if they 
were men of bad character. I tell you that any offence such as this is impossible 
3xcept to a man of good character. If a man is not of good repute, if a man is of 
bad repute, he woiQd never be put in the important position of a director of a 
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mat bank, entrusted with millions by tbe public, or in a position to'work for any 
m a liUiii an soch as the City of Glasgow Banlc (Lond applause.) 



SPEECHES FOE THE DEFENCK 



Mr TsATKBB addressed the jury on behalf of the prisoner Stewart He made 
■one deprecating references at the outset to the attacks which had emanated 
finm the press and the pulpit against the prisoners before they had had an 
cmortimity of beins heard m their own defence, and expressed his anxiety that 
tts ^hoe and cry ** thus raised had prejudiced the jury against his client After 
dhiding to the met that the prosecution had found it necessary to abandon l^e 
daiges of embezzlement and theft, he proceeded to contend that in order to con- 
Tiot the prisoners there must be direct evidence of their guilt Foolish, reckless, 
onnless, and even sinfdl, these directors might have been ; but what they were was 
nothing to the jury, unless it could be shown that they had acted criminally. Mr 
Tvsyner disputed the correctness of the view expressed by the Lord Advocate 
as to the value of llie evidence adduced as to the character of his client 
lb Stewart was a man not only of high character, but of considerable 
vvalth. He had imperilled all this, and ruined himself, for what ? 
The Iiwd Advocate had utterly failed to establish any reasonable motive, 
cr to riiow what benefit was to accrue to Mr Stewart from acting as he 
mm said to have acted. Whether the balance-sheets of the bank were 
frlflo WBS nothing to him as Mr Stewart's counsel He would assume them to be false, 
bemuse Mr Stewart's defence was that he did not understand them, and knew 
noUikig about them. He contended that Mr Stewart was deceived, and not de- 
oeMag, and quoted legal decisions in similar cases to show that bank directors 
mm entitled to rely on the information furnished to them by the officials who 
dioir ap the balance^heets ; and that if such information were false, the directors 
wlo hoiaestly believed it could not be held to have been guilty of practising fraud 
OB ttie shareholders or the public. There had been a total absence of proof that 
Wt Stewart had a guilty knowledge that the balance-sheets were fabricated. He 
denied that^ because the directors new of the bad state of certain accounts, it was 
tkerefore to be held that they knew the balance-sheets to be false and fabricated. 
At the board Mr Stewart might have been an ornamental man, but a useful man 
he eertainly was not Mr Trayner closed with the following appeal to the jury : — 
Gentlemen, I ask you to proceed here upon the evidence, and ii you proceed upon 
the evidence in the case ' you will acqmt Mr Stewart I leave the case in your 
heads, confident of that result, because the evidence does not bear upon the face 
of it> n<M* upon carefol search through it, anything to warrant a verdict of ^r^ty 
against Mr Stewart. If you have an adverse verdict against Mr Stewart, it will be, 
aa.1 have said in the outset, not because he is guilty, but because I have failed to 
sho^ you that which it was my duty to do upon the evidence — his innocence, and 
nothing but his innocence. (Applause. ) 



NINTH DAY^WEDNESDAY, JANUARY SO, 1879, 

Mr Balfous addressed the jury on behalf of the prisoner Potter. After re- 
fi^ring to the serious and momentous nature of the charge preferred against Mr 
Potter, and to the depth and strength of public feeling that nad been aroused all 
over the country by tiie failure of the bank, which he cautioned the jury to dis- 
miss from their minds in weighing the evidence to which they had listened, Mr 
Balfour adverted to the fact uiat the prosecution had had to abandon the more 
serious charges of embezzlement and theft, which the jury would now treat as if 
they had never existed. He then pointed out that- even at the first there had 
been no all^ation that Mr Potter had used his position aa a. dk^^t ^^ Q\!k\Kec^^ 
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single sixpence of advantage for himself. The question really before the jmy 
was, in the first instance, whether the balance-sheets of the bank in the yeaift 
1876-77-78 were false, and then whether they were false in the knowledge of the 
accused, and whether they were uttered by them for the purpose of perpetrating 
the frauds alleged. He did not so, and did not care to go, into the question 
whether the bSance-sheets were false in the sense that they were not entirely 
correct from a bookkeeper's point of view. He was willing to assume, for the 

Surposes of arj^ument, that a skilled accountant would hAve made them up on a 
ififerent principle. But he utterly denied that the prosecution had proved that 
Mr Potter either fabricated them or sent them out with a knowledge that they 
were false. To convict the accused it would be necessary to prove something 
more than neglect or omission of duty, errors of book-keeping, or errors of judg- 
ment. Guilty mind and intention must also be proved ; and these, as he con- 
tended, the Crown had absolutely failed to prove. The Lord Advocate had con- 
fessed that he could not establish his case by direct evidence, but he had ar^ed 
that the bank was in an unsound condition to the knowledge of the direc- 
tors ; that the unsoundness ea.yQ a motive for concealment ; that the balance- 
sheets did, in fact, conceal that unsound condition, and thexefore he asked 
the jury to convict the accused. That, to his (Mr Balfour's) mind, was 
a very unsatisfeu^tory process of logic. The Lord Advocate ought to 
have shown what part the directors had in making up the balance- 
sheets, and how the particulars mentioned in the indictment as false could be 
known by them to be false. Mr Balfour described the way in which the weekly 
balances were prepared by Mr Morrison, the accountant of the bank, and the bal- 
ance-ledger which he kept was checked by the directors. That was the only book 
which the directors did check, and a very large proportion of what were said to be 
fraudulent alterations in the balance-sheet existed in the balance-ledger before the 
abstract was made up at all. After specifying these, Mr Balfour argu^ that the di- 
rectors had no means of knowing them to be incorrect. They ;were put in the 
balance-ledger by a responsible official of the bank, and something must be 
trusted to officials. As to the allegation that entries were made of reserve fund 
and receipts to profit and loss which did not really exist, those entries appeared in 
the books of the bank, and in the weekly statements, and how could it be a 
fraudulent act on the part of the directors, in that case, to admit them into the 
balance-sheet ? With respect to errors which were not in the balance-ledger, but 
made their appearance for the first time in the balance-sheets, Mr Balfour sub- 
mitted that the directors could not have detected these by any process short of 
turning themselves into auditors, and stopping the business of the bank for a 
week or a fortnight while they examined the books ; but nobody said it was part 
of their duty to do any such thing. The reason why it was said to be wrong to 
keep up a reserve fund, and to carry certain sums of interest to the credit of profit 
ana loss, was because there were a number of accounts which were ^eged by 
the prosecution to have been in a very doubtful position, and upon which no 
interest had actually been paid for years. But, the learned counsel contended, 
it was surely only at the worst a matter of judgment whether these accounts were 
bad or not, and the accused could not be charged with fraud because they refused 
to treat them as irrecoverable, and continued to charge interest upon them. He 
denied that there had even been an error of judgment, because some investments 
on which interest, though charged, had not been paid for years, began after that 
to pay interest a^n. Mr Balfour next dealt with the charge against Mr Potter 
of having assisted in fabricating the balance-sheet of 1876. The only evidence in 
support of this gr^-ve charge was that of Morrison, the accountant The evidence 
of one witness, even if trustworthy, was not enough to prove the charge without 
corroboration, and Morrison's evidence had not received a shred of corroboration, 
while it was impossible to place any trust in his evidence. Mr Balfour, at some 
length, subjected Mr Morrison's evidence to a most searching analysis, with the 
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yiew of showing that it was inconsistent and self-contradictory, and that it would 
be unsafe to trust either to Mr Morrison's accuracy or to his veracity. Turning 
to the question of the knowledge which Mr Potter had of the accounts of Smith, 
Fleming, & Co. , J. Nicol Fleming, and Morton & Co. , Mr Balfour said he would 
■not dispute that Mr Potter had some knowledge of these accounts before 1875, and 
that after 1875 he had generally a knowledge of their state ; but he contended 
that Mr Potter had also, along with the other directors, an honest belief, not with- 
out warrant, that these accounts might in the end be wound up satisfactorily 
for the bank. In support of this contention, Mr Balfour reviewea the histoir of 
these accounts. In conclusion (said Mr Balfour), I would ask you to consider 
this, what motive or inducei^ent had Mr Potter to be guilty of the fraud with 
-which he is charged ? In any question of crime it is of the utmost importance to see 
whether a man has a motive to do the thing he is said to have done. Even 
in crimes of violence, or sudden passion or im])ulse, it is always important to see 
whether there is a motive. Sometimes it is difficult to truce motives in cases of 
that kind ; but where you have a crime like this, which is in the nature of it 
« commercial fraud, you will necessarily have motive, foresight, reasoning, and 
scheming to gain some end. I never knew of a man who was guilty of delioerate 
and persistent fraud without something to gain. I ask you what suggestion is 
tiiere of any such motive on the part of Mr Potter. I showed you at the outset 
that from the beginning to the end of this indictment the Crown make no charge 
against Mr Potter of having overdrawn his account, or of taking advantage of his 

Ssition to benefit himself. What was Mr Potter's financial position at this time ? 
8 was a man, as you had proved to you, at the head of two leading businesses. 
The one was that of Potter, Wilson, & Co. , from which he was deriving an income 
of £5000 a-year. The other was the great shipping firm of Lewis Potter & Son, 
■ftom which he was deriving an income of about £3000. That was £8000 a-year 
firomtiie two businesses. But he had also valuable lands worth £120,000, from 
wiiich lie was getting a profit, including the minerals, of about £10,000. So that, 
wintever else may be said about Mr Potter, he was not a needy speculator, or one 
' who wanted the money of the City of Glasgow Bank or any other bank. He had 
• an income of £17,000 or £18,000 a-year. The City of Glasgow Bank were not 
even his bankers. His bankers for many years had been the British Linen, ap- 
parently because one of his partners had been a friend of the manager, and tne 
National Bank, because he was associated with an Australian Company, which 
was in some way friendly to that bank. From these two banks any accommoda- 
tion that Mr Potter needed, if he needed any, was got ; and it was only at the 
request of the City of Glasgow Bank that it got a share of his business. There 
bad not only been a failure to prove, but there had been no attempt to prove that Mr 
Potter had the slightest thing to gain, either by his connection with the .bank, or 
anything he did in regard to it. You had also proved to you that Mr Bain, the man- 
nger of the Edinburgh branch, was his brother-in-law. His sister was Mrs 
I^vidson. Both of them were shareholders of the bank, and Mr Potter was a 
shareholder himself. Yet what he is accused of in this indictment is of fabri- 
<»ting and publishing false balance-sheets to defraud the shareholders, including 
his brother-in-law, his sister, and himself. If you think you can by shadowy 
and slender inferences drawn from a perusal of the minutes, instead of looking at 
the solid facts in the case, examining how the balance-sheets were made, ex- 
amining the knowledge which the directors had, seeing whether they were too 
sanguine about these accounts — if you say in the absence of all motive that Mr 
Pdtter is guilty of all these things,' I think it will be matter for great surprise. I 
am not going to make any appeal to your feelings on the part of Sir Potter. From 
t)eginning to end I have gone through this matter as a matter of business, because 
I can confidently appeal to the facts on these do?uments, and I don't require to 
make any appeal to your feelings. I do think, however, it would be impossible 
for you or anyone else to witness without a ceTtain ^^^^^ c>l ca!ka\\<2itL^\S!«S!L^ 
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72 years of age, after his laborious, successful, and honoured life, bron^t to at 
there on a charge of this kind. I am sure you will not, widiout much cleaner 
reason than an^hing we have heard, find mm guilty of that crime. I don't 
appeal to your feelings, but I do appeal to your reason and your sense of honoar 
in this matter — I appeal to your judgment. I have gone through the facts, and 
I say, treating this, not as a matter of feeling, but as a matter of judgment, that 
the fair inference and conclusion to be drawn from the evidence is a conclusion 
for innocence, and not for guilt. Therefore I ask you for a verdict of acquittal 

Mr AsHER next addressed the jury on behalf of the prisoner Salmond. At the out- 
set he severely censured the conduct of the Crown authorities in bringing against tiw 
accused charges which prevented their being able to claim release <m bail as a matter 
of right, and yet abandoning those charges when the time came to prove them. 
The effect of this proceeding had been to inflict on the accused three months' im- 
prisonment before trial, and to do them a great wrong which no verdict of the 
iury could repair. In re^rd to the specific charges now urged against his diest, 
lis defence was not a denial that the oalance-sheets of the bank were &lse and 
fabricated, but a simple declaration that his client had nothing to do with them 
in any way, and was as innocent and as ignorant of the falsification as any of 
the jurv when thev entered the box. In support of this contention, Mr Asher 
pointed to the evidence adduced, which showed that on the occasion both of li^ 
preparation and of the issuing of the three balance-sheets in question, Mr 
* Salmond was absent from Glasgow, and therefore could not possibly have had 
any part in the falsification. Was he connected in any way with tlM 
false balance-sheets indirectly? He appended his name to the balanov 
for each of the throe years, no doubt ; but he did it as a matter of foflP, 
finding that his fellow-directors had done it also ; and from an examiir 
ation of the balance-book he could not possibly have detected the £id- 
sification, while it was no part of his duty to institute a general e.Tamitti- 
tion of the books of the bank. Then in regard to Mr Salmond's Knowledge c^the 
doubtful state of certain accounts, thatgroundofaccusationhadbeenreinforcedbythe 
- prosecution by an allegation that certain items of profit said to have been earned 
by the bank were not so earned, because they were made up of sums of interest 
on these bad accounts that ha^ never been paid. This Mr Asher characterised 
as a revival in another form of the eighth particular under tlie first head of the in- 
dictment, which the prosecution had been obliged to abandon, and he therefore 
ol:y'ected to it on that ground. He admitted that Mr Salmond had, as he averred 
in his declaration, some knowledge of the doubtful accounts, but it was only of 
a general kind ; and because he, in* advanced old age, allowed it to remain so, 
and did not of his own motion originate an investigation into the affairs of those 
firms which had large advances from the bank, was he to be convicted of havii^ 
had a guiltv knowledge of the false entries in the balance-sheets ? I am sure 
(said Mr Asher in concluding his address), as men of sense, you will accept no 
such extravagant view. It is out of the question to say that the faUuie 
to set in motion all the organisation which would have been required to 
clear up in the light of day the position of these large accounts in 187<6 
— that the inability of my client, physically or mentally, to enter upon 
the task, is now to be imputed as evidence of guilty motive for a crima. 
I fear I have detained you too long, but I trust to your indulgence, considerii^ 
the magnitude of the issues which are involved. It is impossible to disguise the 
seriousness of the issues with recard to a person at the advanced age of my client, 
and I ask you to bear in mind, notwithstanding what the Lord Advocate has 
said, that ms long life, which is now drawing to a close, has been spent by secur- 
ing to him the esteem and regard of all with whom he was associated. I ask yoa 
to bear in mind that ho was a shareholder of the bank to an extent which, if the 
prediction of the Crown proves true, involves ruin to himself ; that he held these 
shares throughout, never selling a single one, and taking an additional allotment 



in 1873 : that he has throughout the later years of his life, in respect of foiling 
yifgaui, been necessarily absent from the bank to an extent which distinguishes 
his case in the most marked degree from the case of the men who sit there with 
him. Ton cannot, as men of sense, look at his past position, and take tiiese cir- 
cumstances along with it, without coming to the conclusion that, whatever ^nav 
be the result of this trial in regard to otners, so far as he, at least, is concemea. 
you will in justice and fairness give him a verdict which will leave him to spend 
the remainder of his days, not in the squalor of a prison, but in the society of his 
friends ; and, gentleman, that will do more than that— which will dismiss him 
from this bar with his character unstained and his honour unsullied. 

Hr Mackintosh addressed the jury in defence of the prisoner Taylor. He 
pointed out that his client was put om the committee for managing the branches 
of the bank as soon as he joined the directorate, continued on that committee to 
the end, and was so little mixed up in what might be termed the ** inner circle " 
of the bank's transactions, that John Fleming did not even know him by s^ht. 
He contended that Mr Taylor could have had no means of detecting the raise 
statements in the balance-sheets, inasmuch as they were in conformity with the 
books of the bank. He evidently had faith in the balance-sheets, and that being 
the case, the jury must acquit him, unless they were prepared to affirm one or 
other of two propositions — either that it was Mr Taylor's duty personally to 
aadit the books of the bank, or that it had been proved that Mr Taylor had had 
it brought to his knowledge that those books were falsified or manipulated. Both 
these propositions, the learned counsel maintained, were extravagant and un- 
tenable, and he entered at some length into argument to show tlmt Mr Taylor 
had never had before him materials ioi knowing that the books were falsified. In 
Qaucliision, Mr Mackintosh said — I know that in dealing with the question whether 
Hi Taylor has or has not been a party to this falsification, you will give the evi- 
dense of character which was submitted its full weight. I have said that this is 
t& inxious case. I feel it to be a painfully anxious case. To a eentleman in 
Mt Taylor's position we know what an adverse verdict means. I fed it is truly a 
matter of life and death. I know that if he leaves this bar branded by your 
leordict as guilty of this crime, time to him can bring ho solace, and life for him 
can retain no charm. But I decline in this case to appeal to your feelings, or to 
demand your sympathy. Such appeals mav be useful m turning the balance of a 
doubtful case ; but here I am content to asK for simple justice. I ask you to be 
dispassionate, and to dismiss from your minds all prejuiUce. I ask you to discard 
all vague surmises, and all far-fetched suspicions, and to judge upon the evidence ; 
and if you do so, I have no fears of the result. 

•Mr J. P. B. Robertson next addressed the jury on behalf of the prisoner Inglis. 
He urged that all the evidence against his client which was of any value whatever 
was contained in the minute-booK of the directors' proceedings, and he proceeded 
to discuss the part which, as revealed in that book, Mr Inglis played in the 
management of the bank, with the view of showing that, practising, as he did, 
his profession of the law in Edinburgh, he was really ignorant of the details abottt 
the Dad accounts, and never acquired more knowledge about them than that they 
were unsatisfactory, but not, in the view of his co-cUrectors, hopeless. What mi 
Inglis had been guilty of was, as he himself had said, ''the most entire confidence 
in every statement and every figure that was laid before him." Guilty of that, 
guilty of remissness, the consequences of which to his friends must have been so 
stupendous that it must cast a shadow upon the remainder of his life. GuilWof 
l^t ; but of falsehood and fraud, of any crime contained in that indictment of sin 
against honour, or an offence against the law, not guilty. 

Mr Guthrie Smith spoke in defence of the prisoner John Innes Wright. He 
regretted for Mr Wright s own sake that that gentleman had not refused the in- 
vitation to join the directorate of the bank in 1875 ; but he argued that Mr Wright 
was entirely ignorant of the state of the bank when he joined it ; that he remained 
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in that ignorance throughout ; that he had no personal motive in becoming a 
director, as he had no overdraft on his account, and that of his firm was in net 
gradually diminishing ; and that the large credits advanced to his firm were a^ 
ranged by Mr Scott, and were in that gentleman's knowledge only, as he had lie 
maniigement of the finance department of Mr Wright's firm. There is nothing that I 
can see (said Mr Smith) from beginning to end connecting Mr Wright in any way 
with the administration beyond this, tnat he attended directors' meetings ; and 
you are asked to say, upon the most shadowy evidence, that having a seat at the 
Doanl, he liad there the means of acquiring information which he failed to use. 
In a serious chaise of this kind that, m my humble opinion, is not sufficient. It 
is insufficient to convict him of guilty knowledge. It certainly cannot -be alleged 
against Mr Wright that there was any interftion to commit the serious crime that 
is here laid to his charge. All through life his character has been entirely without 
reproach ; and therefore, gentlemen, without fatiguing you further at this late 
hour of the evening, I confidently submit, that, so far as Mr Wright is concerned, 
the evidence wholly fails. 

TENTH DAY— THURSDAY, JANUARY 30, 1879, 

The Dean of Faculty (Mr Fraser) at once proceeded to address the jury on 
behalf of the prisoner Stronach, the manager of the bank. At the outset he 
complained bitterly of the conduct of the prosecution in bringing charges of em- 
bezzlement and theft against the directors, and then withdrawing them after they 
had served their purpose. On these two charges he insisted on the jury pro- 
nouncing a verdict — a verdict of "not guilty." The needless imprisonment of 
the directors had prevented counsel getting at the facts of the case, or leamiiffi, 
imtil they heard the figures from the accountant for the Crown, what was f& 
misstatement of which they were accused ; and if their counsel failed in satisfying 
the jury as to the entire innocence of these men of all intent to defraud, he begged 
them to make allowance for the disadvantages to which he referred. The learned 
Dean then proceeded to d(;al with the evidence as it aflected Mr Stronach, whose 
brother had been manager of the bank, and who was apparently a man of great 
energy and ability. He had conducted the business of fiie bank from the period 
of Mr Salmond's resignation down to 1875. Robert was a clerk in the btmi 
when his brother's illness came on — an illness caused by the anxiety of two or 
three large accounts. He breaks entirely down, and retires. Robert was asked to 
take his place, and did so apparently from fraternal affection, rather than from 
love of office. And then he became acquainted with the position of certain 
accounts, which have been so often referred to. He hesitated to take the duties 
of a position so full of anxiety ; but at last, through the entreaties of some, 
and tiie remonstrances of others, he is induced to accept the appointment, after 
getting a promise from Morton that he would reduce his account* by a 
payment of £400,000. But he is still in great anxiety ; and he writes two letters 
to the directors in answer to their offer — ^the second of which was preserved in 
the directors' minute-book. In the meantime, Stronach steadfastly refused to 
advance a sixpence on his own responsibility ; and the fact applied to the other 
pnsonera as well as to liim, that from the tmie of his appointment nothing was 
advanced to Morton, to Nicol Fleming, or to Smith, Fleming, & Ck) except 
upon good, tangible security. The Dean of Faculty therefore held that the 
Lord Advocate s remark about Stronach's unwillingness to advance a little monev 
to some poor fellow in the country, while he was pouring it out like water t» 
^ese firms, was unfair and unfounded. With regard to the Australian and New 

w*^l Vifl^^wi^'^'^"' ^* °^^^ ^ remembered that Stronach had nothing 
whatever to do with them ; but at the same time he saw nothing in th^e hr^? 

°'^"*' ^^%Z^ ""^^ legitimate, and the evidence had been to the effect that thTv 
were exceedmgly wise Investments, and likely to prove the most vSUwe ^e^ 
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by the liquidators of the bank. Coming to the qaestion of tiie baUnce- 
3, the leanie«l connsel asked if there was any evidence to show, not 
thev were false, but that thev had been falsified bv the accused for 
>ses of fraud. It must, in the first place, be borne in mind that 
balance-sheets were the work of Mr Morrison, the accountant of 
3ank, and the prima facie responsibility for them must rest on their 
•r. The Dean of Faculty went on to analyse Morrison's evidence, and 
ice from the litho^rraphed scroll abstract of 187(J what he said was the 
od on which Morrison had jrone to work in the alterations he made. 
3 alterations were ma<le by him only, and he was tellincr an untruth 
he said that everything he did was by the direction of others. He was 
. that he might get into trouble himself, and so he laid it all on the manasrer. 
urging that Morrison was imworthy of belief, the Dean of Faculty said the 
question was whether, even if they held Stronach responsible for all these 
tions, the balance-sheets were actually false. The accountants called for the 
Q said they were ; they glibly rattled off the figures of what they called 
-statements and over-statements ; but what it all came to was this, that what 
ailed a fraud was simply a sA'stem which did not commend itself to the en- 
>ned and impartial mind of Mr Muir. He proceeded to contend that the 
n followed in the bank was simply that of entering the balance for or against 
ank under each separate head of account, instead of entering the whole 
nt of the assets on the one side, and of the liabilities on the other. In 
to establish this contention, the learned counsel quoted numerous figures 
the balance-sheet, and argued that the charges of under-statement were 
incorrect, because all that had been done had been to deduct the sum 
to the bank from the sum owing by it on each account, or rice versa, 
jring out in the balance-sheets simply the net result. The evidence 
J Crown accountants, with regard to these entries, he characterised as **one 
3 most audacious pieces of impudence that he ever heard attempted by 
1 witnesses." Witn regard to the item of £973,300, it had been put aside 
exander Stronach as a sum that was absolutely secured, and all the accused 
)out it was to go on treating it as it had been treated for years before. They 

intention of concealing it from the public, of misstating it with intention 
raud. As to the bringing down of certain items from the heading of credit 
ices to Morton & Co., Nicol Fleming, and Smith, Fleming, & Co., and 
[g them imder the head of Government and other seciuities, they had only 
[orrison's explanation as to how that was done ; but however it was done, 
son himself evidently regarded it as a proper thing to do, and he (the Dean 
culty) could not for the life of him see that there was anything wrong, and 

events it was perfectly capable of an innocent interpretation. Then with 

1 to the crediting of interest on the accounts of the three firms, he argued 
the directors were perfectly warranted in doing so — that they were hopeful 
these accounts would ultimately turn out all right ; and, besides, the 
?d could not be convicted of fraud because they were too hopeftiL 
Duclusion, the learned Dean said — Mr Stronach was not a man like 
f the other gentlemen at the bar. He was not a merchant with vast con- 
)ns in every country in the globe, but he occupied the humbler position of 
icial with this bank. His own fortune when he became a shareholder was, 
s stated yesterday, £11,000 ; and he loses everything ; but he must submit 
it like every person involved in this vast calamity. Notwithstanding the 
y caused by the collapse of this bank, you are not entitled to intensify its 
rs, as you would do by a conviction for crime where there was nothing 
nal. It would not be asserting rational justice, but giving vent to the wild 
3f exasperated feeling. The calamity is one which includes the largeness of 
nal and the individuality of private interests ; and certainly it would be 

thing if one had to say that a verdict was deUvetedfli^aiTi^t'tXi^s&'^Tsv'sijL^'sf^s^^ 
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oonduct when analysed was compatible with the purest innooence, and which, I 
think, is incompatible with, and cannot be construed into anything like guilt. I do 
not ask you to rise above the prejudices of society, and not to put into your Te^ 
diet the exasperated feelings that may arise from the misfortunes that have over- 
taken tiie shareholders in uiis hank. The jury are men under rational influences 
imd positive habits of thought I do not ask you to do more than this — ^to give 
a fair consideration to what I have now laid before you, and the analysis I £Ave 
made of the charge l»t)ught by the Lord Advocate in these various particulars. I 
do not go into the years 1877 and 1878, because they are upon the same linos, snd 
are capable of the same explanations as the year I have treated. But I think I 
have done enough to show that if there is anything chargeable against me, it is 
not the offence of falsifying a balance-sheet, but simply the offence of making up 
tiiat balance-sheet upon a wrong system, or according tQ principles not approved 
by the prosecution. | 
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ELEVENTH DAY— FRIDAY, JANUARY SI, 1879. 
THE JUDGE'S CHARGE TO THE JURY. 



The Lo&D Justioe-Clebk said — Gentlemen of the jury, we are now nearioff I 
the diose of this very long, painful, and important investigation. It has occupied > 
a time, I believe, unexampled in the annals of this Court, as the occasion of it ia ^ 
without precedent in the history of the country. You have listened with atten* 1^ 
tion, and have directed your minds and intelligences to evidence from witneew ^ 
lasting over this long time ; and you have had your attention called to a great varii^ 
of documents, accounts, figures, balances, and results which during that ki| . 
period cannot fail to have perplexed you, as I must own, they have perplejoed 1 
me, and to leave you in trouble about what the result of the investigation wi& - 
I am glad, however, that as the case went on, and with the assistance of ad- 
dresses from the bar on both sides — of which I can only say that they were well 
worthy of the renown of the bodv to which those gentlemen belong, and well . 
worthy of the occasion on which tney were delivered — I am glad, I say, to think, j 
now that we reidly have approached the kernel of the question which is at issoB | 
before you — I think I shall be able, within a reasonable compass, to winnow the i 
case from a good deal of these surroundings which served to make it more intri- 
cate than it need have been, and to present to your consideration, and in a few ^ 
simple questions, all the facts which it remains for you to determine. Something • 
has been said by the counsel for the prisoners at the bar — not too much nor too j 
urgently — on two topics that cannot fail to be present to your mind. In the 
first place, the country is suffering under a great and unexampled calamity. This ! 
fabric, this joint stock company of the City of Glasgow Bonk has met with an over- j 
whelming calamity. Hundreds of persons have been reduced from affluence or 
competence to poverty, and it is not wonderful that the feelings to which the 
learned counsel have alluded should have prevailed in many quarters — viz., the 
desire that the conduct of those in whose hands this calamity occurred, and under 
whose administration the institution was brought to ruin, should become the sub- 
ject of judicial inquiry. Gentlemen, that has been done. The inquiry has been 
full, and, as far as the Crown authorities could make it, complete. The whole 
facts connected with this lamentable affair are now before you, and your verdict 
on it, whatever it may be, will undoubtedly command the respect to which it ia 
entitled. On the other hand, gentlemen, there are very large issues personal to 
the prisoners at the bar, which are in your hands. They are placed there, per- 
sons who have during a long life held a high position, enjoying the respect and 
confidence of their friends and the communi^ — th^ are now placed in a hazardous 
position in respect of their name and liberty. These are the issues, no doubt, 
which remain in yomr hands ; but, gentlemen, I have mentioned them, as you may 
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well suppose, for the purpose of your laying them entirely aside. What may be 
thought of our proceedings, what may oe thought of your verdict, must be of no 
moment whatever. We are to deal in this case as if there were no such external 
sorroundinaB ; we are to deal with it simply as a matter of truth and justice ; we 
an to deu with it as if it had excited no interest and no sympathy 
whatever. Leave aside the one consideration or the other; they are eoually 
loreisn to the walls wherein we stand. No such considerations as these snould 
wei^ with us at alL The momentous issue now before us must be, to you, as it will 
be to me, that we must wei^h well the facts that have been proved in the scales of 
even«handed justice, and discard from our consideration eveiy other to{>ic. Now, 
gentlemen, having said this much, let me commence my task by referring vou t^ 
f 3m questions that are raised in this indictment. It is an indictment whicn sub* 
I rtantially contains three branches of imputation against the jprisoners at the bar. 
The prisoners are the directors and manager of the City of Glasgow Bank ; and 
it was originally alleged against them, first, that they had fabricated and falsified 
on three several occasions the balance-sheet for the year, which they issued to the 
sharoholdeFS of the bank ; that they had done so in certain particulars which 
were specified in the indictment. Tno second charge which the indictment con- 
tains was one directed against certain of the individual prisoners. It was said 
ibat they, as directors, had availed themselves of their position to obtain advances 
from the bank to each of themselves or their firms, and had thus embezzled the 
aioney entrusted to them. The third charge alleges against the directors the 
crime of theft, of having improperly taken possession of bills sent to them for 
eoUectiDn, and used them for the purpose of paying their own debts. Gentlemen, 
m any view which can be taken of it, that was a very serious imputation indeed* 
HnwoYer, the Lord Advocate, although he had sustained the relevancy of 
thaifr two charges — and I need not go back to the views then expressed — 
aftor thet evidence had been led, and looking to the facts at his command, 
and the expression of opinion which fell Irom us, came to the conclusion 
Aat his duty would be sufficiently discharged by abandoning two of the 
time charges, and confining his attention and yours to the third charge, of 
Idsdcating these balance-sheets. Gentlemen, regarding the course so followed by 
tbe public prosecutor, on that I have not a single remark to make. I have made 
it a rule from the bench never before judgment to comment on the course followed 
bv the public prosecutor in the exercise of the discretion which the law places in 
bmi, for this simple reason, that the bench — ^the Court — are not in the possession 
of the information which would be necessary to form a judgment on this matter. 
The Lord Advocate exercises his discretion under a sense of his public responsi* 
hility, and he will always be responsible. I cannot doubt, therefore, that the 
grounds on which the Lord Advocate proceeded were grounds which, to his mind, 
were satisfactory. He was quite able to form an opinion, and quite able t^ 
follow that opinion, and therefore I do not make a single remark on the course 
that has been followed, excepting to draw your attention to the fEict that these 
two charges of embezzlement and theft are no longer presented to you for your 
oonsideration. Laying, therefore, that matter aside, let us now address ourselves 
to the questions that are raised under the third charge — ^viz., the charges of &bri- 
oatinff and falsifying the balance-sheets for the years 1876, 1877, and 1878. You 
will observe still fiirther that the Crown have departed from the eighth head of the 
alleged falsification. The falsifications are alleged to have taken place in regard to- 
eight specific subjects. The last of these ran originally in these terms — '' Bad and 
irroooverable debts to an amount far exceeding the whole capital stock of the 
bflcnk were included under Article I. on the creditor side, and so treated 
as subsisting and available assets of the company.*' The first item is struck out» 
and the effect of that I may have occasion to say a word upon by-and-by. Now, 
gentlemen, you observe that the chai^ which is preferred against these directors 
and manager is that they '* did all and each, or one or more of you^ wickedly as^ 
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feloniously, with intent to defraud the members of the said company and the pub- 
lic, concoct and fabricate, or cause or procure to be concocted and fabricated, a 
false and fictitious abstract balance-sheet or statement of affairs purporting to re- 
present the true condition of the bank's affairs a^" at 7th June 1876." Thaii 
follows the statement on page 8 of the indictment, showing the way in which tiie 
balance-sheet was falsified ; and farther on, in page 5, it is set forth that the ac- 
cused, " Did all and each or one or more of you, wickedly and feloniously, and 
with intent to defraud, use and utter the said false and fabricated abstract balance- 
sheet or statement of affairs as true, well knowing it to be false and fabricated, 
and for the purpose of concealing and misrepresenting the true state of the sedd 
company's affairs. " There is a similar charge in regard to the balance-sheets of > 
1877 and 1878, but I need not trouble you to go farther into the matter. Then 
are three considerations which arise on each of these three charges, and you must J 
keep them clearly and distinctly in mind — first, whether these balance-sheets an i 
f&iae ; secondly, whether the prisoners, each of them or any of them, was in the - 
knowledge that they were false ; and third, that what they did with the balance- 
sheet — namely, the circulation and publication of the report with the balance- j 
sheet — was with the intention of deceiving the shareholders and the pubHe. j 
These are three matters which I desire to be very carefully kept in mind, and '* 
kept separate, during the whole course of the inquiry into which I now propose to I 
enter. Upon these uiree heads I shall make these general remarks. The pnsoneB 1 
at the bar are the directors and managers of a joint stock bank. You hsn !- 
heard a great deal about what the duties of a director of such an institiriiai f 
are, and from the views that were quoted to you by my learned friend Mr fof- 1 
ner, as having been expressed by the Court in a former case, I have nothiig to i 
suggest in the way of dissent A director of a bank is generally a man who hasAflt I 
avocations to attend to. He is not a professional bimker. He is not expected to 1 
do the duty of a professional banker. He is a man respected, from his pofiitiaHi 
his character, and for the influence he may bring to bear upon the wel&re of lie 
bank, from the personal confidence which is reposed in his integrity and in "hk 
general ability. Gentlemen, I need not say that it is not part of his duty to tain 
charge of the accounts of the bank. He is entitled to trust the officials who an 
appointed for that .purpose, and as long as he has 'no reason to suspect tbor 
integrity, it is no matter of blame to him that he has done so. It is, indeed, des 
that he must to a very great extent trust to the statements of the officials of Am 
bank acting within the proper duties of the department which has been entrusted 
to them by the shareholders. Gentlemen, you may assume that it does, how- 
ever, follow that where special circumstances arise to bring under the notice of tie 
directors particular interests connected with joint stock companies, that they hxn 
an obligation for inquiry, and an obligation for action, which might not be necessanl^ 
inferred from the nature of the position which they hold. Genuemen, we must look 
this matter plainly in the face as it actually occurs in practical life. Remiil 
has been made on the amounts, the extraordinary amounts, disclosed in lUi 
case, and they are amounts that take one's breath away as applied to ordiitfiy 
commercial transactions ; but, gentlemen, we must not assume that in the iw 
history we have obtained here, that in the inception of that history there int 
anything abnormal whatever. Great mercantile successes, and great mercantile 
concerns, where we have merchants making a hundred thousand pounds a-year, 
they, of course, must have the same banking facilities as a man who counts his 
annual return by a thousand. Proportion makes no difference. It cannot be 
doubted that a bank, by securing as customers persons who have such an enormoiu 
stake at issue, also receives for tne shareholders a large profit. Gentlemen, withe 
magnitude of transactions there comes a magnitude of danger also ; for a mo- 
chant, although on that large scale, is subject, of course, to those flactuatioiie 
that have the effect of tying up a man's money temporarily, and deprives him of 
the use he expects to make of it ; and on such occasions he, of course, as well as e 
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r mercliant, reqnires to ask temporary assistance from those with whom he 
lis monetary transactions, on security which is reckoned by proper valua* 

be quite sufficient to keep the bank safe. Then, gentlemen, comes a war, 
ine, a bad crop, or a strike, and the whole edifice tumbles down. The ejQTect 
3 upon an unprofessional man is to bring him face to face with an emergency 
I, beyond all question, it is difficult for him to meet. The question 
im then, in his capacity, for instance, of a bank director, is this — 
to bring down the bank by bringing down the debtor, or is he to carry on 
ink and the debtor, in the hope and expectation that the vessel may ultl- 
y reach calmer waters, and right herself in a smoother sea. We all know that 
Ind of question has been presented too often in our commercial experience, 
gentlemen, there is one thing a director is bound to have, and that is in 
case honesty, and that neither the interests of the shareholders nor the 
e of recovering the debt, nor any of those other considerations which, doubt- 
Nrhen he is in the middle of the difficulty, almost overwhelm him, justify, ex- 
or paliate him in making a deliberate statement which he knows to be false, 
the directors of the institution, all I can say is, that whatever their diffi- 
3, and whatever their temptations, there is nothing in the circumstances in 
. they are placed which can in the slightest degree palliate the ojQTence. with 
. they are charged, if in reality they are found guilty of it. Secondly, as to 
knowledge that these balance-sheets were fabricated. Now, what me pro- 
•r has undertaken to prove, and says that he has proved, is not tiiat the 
ors were bound to know the falsity of the statements in the balance-sheets, 
lat they were under obligations to know it, not that they had the means of 
ng it, but that, in point of fact, they did know it. And that is what you 
fi^d before you can convict the prisoners on any part of the evidence pre- 
L to you. You must be able to affirm, in point of fact, not uiat 
lad a duty to do and neglected it, — not that they had the means 
ormation in their power and failed to use them, but that, as a matter 
t, when these balance-sheets were issued, they knew that the statements 
ued in them were false. I say that, gentlemen, because there has been 
phraseology used in the course of the trial that would seem to indicate that 
itructive knowledge was all that was required in such a case to affix guilt on 
•risoners. Constructive knowledge might be quite sufficient if we were 
Lg here simply with an action for civil debt or civil reparation, — what a 
s bound to know, he is held to have known it But that is not the case ; 

a man is charged with crime, his crime is guilty knowledge and nothing 
If he is charged with personal dishonesty, you must be able to affirm that 
3 evidence before you can convict him. But while I say that, gentlemen, 
10 means affinn that the knowledge which we must find must necessarily be 
ed from direct evidence of it You are not entitiled to assume that But 
re entitled to infer that fact, as you are entitled to infer any other fact, from 
ind circumstances which show and carry to your mind the conviction that a 
when he calculated or made that balance-sheet, knew that it was false. You 
be quite satisfied, however, before you can draw that conclusion, not merely 
t is probable or likely that he knew, but that ho did, in point of fact, know 
9 falsification of which he is accused. Then, gentlemen, lastly, on the 
ion of intent or motive — the fraudulent use of this document It is said to 
been circulated for the purpose of deceiving the shareholders and the public 
the true state of the bank ; and that you must also be satisfied of, for 
lid be a thing of no moment that these statements were not in themselves 
t, unless they were prepared from a fraudulent and dishonest purpose. 
y be suggested that the end which the directors intended to serve was not to 

1 anybody — that their real object was in the meantime to keep the bank 
until better times should come to the relief of them and their debtors, and 
i them to pay their way. Gentlemen, I have to tell 'joxx. ^jMa»^ ^» %ist^sssvfiL 
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that beinp: a defence, it is exactly tlie offence and motive described in the indict* 
ment, beamse if they intended to keep the bank morinff by indacing the ahaiv* 
holders to imajgine it was more prosperous than it was, uien that is procisely tin 
intent to deceive libelled in the indictment, because they hazaidea exactly the 
interests which would have been imperilled if they had been actuated by the 
strongest and most malignant motive. The men who were induced to hold oil 
the men who were induced to buy shares, are just ruined precisely as they woida 
have been if that had been the result intended by the directors — ^ii they meant to 
deceive — if they meant to represent the bank as being in a more prosperous con- 
dition than it was — and if they meant the shareholders to believe tnat they HMDit 
to run the risk of the results which might follow from that deception. And, accor- 
dingly, I could not say to you, even if you were satisfied that that was tiie red 
object the directors had in view, it would tend in the slightest decree to takeoff 
from the motive of intent libelled in the indictment On the omer hand, yon 
must be satisfied that there was intent to deceive before you can convict them ; far 
tile offence with which they are charged is not only a crime — ^not only comes withta 
the compass of the law, — ^but, if deliberately committed, is a crime, I need not say, 
involving very great penalties. The larger the interests committed to thor 
charge, vie more they ought to have followed absolutelv honest administration. 
Havmg said those things, let us now turn first to the balance-sheets. I have en- 
deavom^, as fiir as I could, by assiduous attention to the evidence, and also hj 
devoting such spare time as I could to the examination of them, to arrive at sooM 
dear and definite result upon the figures submitted to you, and the ar;guniaitv 
based upon them. I am not by any means confident that I have idtogether iw- 
ceded in that task, and I am the less solicitous about it, because I have no dflnbt 
at all that there are those of your number who are not unaccustomed to inquiritt 
of this kind, or at least to deal with figures somewhat of an analogous IdjA, 
But still it seems to me that the result of the evidence which we have heard has nor 
reduced this case to a very simple issue. Mr Muir made out a statement showing 
the results of his evidence on the balance-sheet, and I requested that copies 
should be made for the jury, because it will greatiy shorten my exposition of th0 
evidence to you. It will show you at a glance the result of the evidence of Mr 
Muir in regard to the alleged falsification of the balance-sheets. There are three 
of them, one applicable to each year. I intended these, however, more to assist 
your private deliberations, after I had finished my remarks, than to be the sniyjeet 
of comment at present These documents are simply the result of Mr Muii^ 
evidence, and they show the alleged over - statements and the alleged 
nnder-statements brought into a clear and intelligent form. Now, I shall begin, 
therefore, with the balance-sheet of 1876 ; and firat let me call your attention to 
what Mr Morrison described as the mode in which these balance-sheets or the ab- 
stracts which are ultimately reported to the shareholders are made up. The head 
office has its own books, its weekly balance books, and its general balance ledgw, 
and when a balance is to be struck, there is obtained firom the branches their ab- 
stracts also — ^the balances on their accounts ; and the accountant having received 
from the inspector cf branches his statement of balances, goes over it and makes 
up a general balance-sheet showing the result of the bank's transactions. In the 
balance ledger these transactions are entered, showing the balances in the year. 
He explained that he took the balance as bearing upon the last weekly balance* 
sheet ; that he read it over to the directors, who had the balance ledger before 
them ; and that the diretrtors checked how far the entries in the balance ledger 
corresponded with what was read to them by the accountant, Mr Morrison. And 
then the balance is abstracted. Mr Morrison makes up his abstract ; he has it 
revised, as he explained, by the manager ; and then it is read before the directors. 
The weekly balance book contains the transactions from week to week at the h^ 
office ; and the last weekly balance is the one taken for entry in the balance 
ledger. The balance ledger is the foundation of the whole of the abstract which is 
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lefore the ahareholders of the bank. That is prored to be the case. Kow, it 
id that this balance-sheet is defective in seven particulars, and thosd 
partionliU*8 consisted of sums which are said to have been over- 
L or understated for the purpose of deceiving the public. The first is the 
nt of deposits, which is said to be understated by one million odds ; the 
d is the amount of drafts outstanding, which are said to be understated ; and 
lird the amount of bills of exchange, said to be understated ; and then yon 
an over-statement on the other side, consisting of £29,000 cash on hand, and 
,000 of investments. Now, gentlemen, you nave had a lon^ and anxious 
ry, and a great deal of powemil observation was made on the indictment. I 
Eippy to thmk that, and I am glad for your convenienee that, in the view 
1 I take of this matter, it will not be necessary for me to deal, at all events 
y length, on any but two of these sums which were the subject of dispute. 
a observed from the bar, quite rightly and correctly, that this alleged over- 
nent and under-statement consisted of two classes — one class which is at 
Qce with the books, and the other class which is in conformity with the 
3. Now, in the meantime, if you please, I shall confine myself entirely to 
f these alleged misstatements, misrepresentations, or falsifications, which are 
1 conformity with the books. I think you will see immediately the reason 
it observation. Theee two charges of falsification and misrepresentation are 
hat you have heard a great deal about, and which it will not be necessary 
e to explain to you in any great detail The balanee-sheet, it is said, 
ins on both sides the sum of X97S,000 as a deduction from the 
ELctions of the year — for that is the nature of it It also coo- 
under the head of Grovemment securities, the sum of £758,000. £751^000 
he original sum, but it is now £753,000. That sum included Government 
[ties and other investments, which in reality ought to have been placed in the 
b accounts, and is the first question that I shell ask your attention to — and 
nil find it to be one of very great importance in this inquiry. Put aside 
sther for the present the criticism on the other items contamed in these 
led charges, and consider these two alleged misrepresentations by themseWes, 
et us see how the evidence brings it home. Gentlemen, I take the sum of 
,000, and it is right that you shomd understand, what will come out still more 
.y when I ^o to the other charges, that the charge under this head is not so 
L of falsifying the accounts — that is to say, of ntlsifying the results — as of 
ying the amounts. The sides of the account will balance precisely in the 
way with the operation which was alleged to be performted as it would be- 
But in regard to this £973,000, its effect is simj^y this — ^to represent the 
actions of the bank on floating debt to be just one million less than it was. 
lemen, it is said that this sum of £973,000 was introduced into the- 
s, and that it was to be found in the weekly balance book and 
he balance ledger, and that it is quite true ; and if that had been 
stently followed out, it would have been a very important fSEKst. 
the main thing in this sum of £973,000 for you to oonsider-^for 
entirely in your hands — ^was there any truth or honesty in that sum? 
it ever represent anything ? There is not a vestige or trace in the 
s ; and you nave the evidence of Morrison, and the evidence of Muir, and the 
snce of the other men who looked at the books, of the entire silenee on this 
jct, which corroborated beyond all question the fact that this sum of £978,000, 
sver was responsible for it, is an interpolation, without any substance on which 
St. I shall read to you what Mr Morrison says he knew about this ; and, 
lemen, if Morrison could tell us no more, I think you may assume that there 
QO more to be told. He was asked — ' * Why was the sum of £97^ 800 deducted 
the foreign and colonial credits f (A.) Because there was a credit aooount to 
extent (Q. ) Did you get instructions fiom anybody to do that ? (A.) Yea ; 
bs the manager. (Q. ) Why did yon put it in. ^fc \«3L^t m ^\»Qfc \^%\ ^^>J>> 
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There was an entiy made by the instnictlons of the late manager, Mr Alex, 
Stronach, which appears in the book entitled City of Glasgow Bank Cash-book, 
private No. 6, extracts from which are contained in No. 280. I made that note, 
which is in the following terms : — * Foreign and colonial credits. No. 2. The fol- 
lowing credits to be retired as they mature, and debited under the respectiye 
accounts to credit No. 2, against which securities are now held by the baiDc, and 
in process of realisation — £973,800.'" That entry does unquestionably occoi in 
the private ledger which is referred to. That deduction &om foreign and colonial 
credits was carried in the books and balance-sheets from year to year thereafter 
down to 1878 inclusive, without any change being made. Morrison again says— 
** There was a note written by the late manager, giving particulars of that deduc- 
tion, but I never got it. " Then Morrison is asked, ' ' Was it a right deduction? " and 
he says, '' I would not like to say so." Now, gentlemen, the racts are unquestion- 
ably these, that that entry having been made by Alexander Stronach in 1873, 
there is no trace in the books of any such sum being represented by securities or 
anything else. It is for you to judge of the question as to whether or not it was a 
sum put there without anjrthing to represent it, in consequence of the fear that 
the manager then had that the transactions of tiie bank would be considered to& 
large for its position. I do not like to cast imputations on the memory of men 
who can no longer defend themselves, but the fact remains that nobody can ac- 
count for that sum of £978,000, and that is certainly a circumstance from whidi 
you are entitled to draw your own conclusions. It was unfortunately only too 
true that in 1873, in the correspondence in Alexander Stronach's own handwrit- 
ing, with all his intense anxiety about the advances which had been given, it is 
plain, from his own letters, that he had not taken the directors into consultatiflt 
about some of these things. For he says so himself ; and it is for you to say 
whether, therefore, it can oe doubted that the sum of £973,000 was not a coneci 
one, but was a false deduction &om the transactions of the bank. You will find 
it in the slip that I have given you, placed on either side of the account. The 
difference was to diminish the amount of the liabilities and contingencies of the 
bank by the amount of £973,000. I say nothing at this moment as to who was 
responsible. The first question you have to consider iswhether you are satisfied that 
that is a false deduction. The second question relates to the sum of £751, 000, which 
was taken out, Mr Morrison says, of the amount of the credit advances, and was 
inserted in the balance-sheet amon^ the Grovemment and other securities. The 
meaning of which is — the allegation being that it was taken out of the credit 
advances because they were dependent on the realisation df the debtors for pay- 
ment, and represented that sum, amounting to three-quarters of a million, as 
being invested in Grovemment and other securities, which is a totally different 
thing from the bank actually investing its money in Government or any other 
securities. It is not an ofience ; it is a transaction entirely mercantile. Again, 
it is said, and that you must assume as true, for there has been no evidence led 
on the other side to unprove that result, although there have been strong com- 
ments made in regard to it — I say assuming that this ought to have been charged 
against debtors for the advances — that is to say, in their name, as expected assets 
coming &om persons to whom advances had been made, it is impossible to say 
that it is consistent with any imaginable principle of keeping accounts to take 
that out of the account in which it appeared in the books, and to place it where 
it did not stand, as Government securities, or securities of any kind. Nor would 
it make the smallest difference, I think, if security had been obtained. The fact 
remains that it was not invested. That was not the term for it, nor did it express 
the nature of the transaction. It was an advance. Whether it was an advance 
on security or an advance without security is of no moment. It is under 
the right title in the books, it comes imder the wrong title in the balance- 
sheet. It is for you, gentlemen, to consider and be satisfied that it has 
this element — ^that there is no such entry in the book under the title under 
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in the abstract made the abstract disconform to the books. And the 
fiew which I take of the case is this — It is one thing to say you made up this 
abstract from the books, and that the books were wron^, and quite another thing 
to say you had the books in your hand, and you dehberately altered what was 
there, making it not only inaccurate itself, but disconform to the accurate entry 
which you had before you. And therefore, gentlemen, comes the question whether 
the sums of £973,000 and the £751,000 were falsified in this balance-sheet for 
1876. You are to consider whether the evidence is satisfactoiy that such was the 
fact. Gentlemen, there have been a yariety of other sums called in question in 
this balance-sheet, and after a good deal of evidence, and a great deal of discus- 
sion, it has at last come to this, that these sums which are called in question are 
accurately taken from the books — I mean from the book from whicli it ought to 
have been taken — the balance ledger. And the plain result is this — that these 
are not balances but differences, and that instead of giving the credit and the 
debit balances of the accounts to which they relate, accounts are taken and set 
against each other, and where the bank is debtor on one account and creditor in 
another, then only the difference is inserted in the balance ledger, instead of both 
sides of the account. Now, that is aU. There is no controversy as to this. 
There is no controversy as to the true sums in question. There is no oon- 
troversy that these are the balances of these cross accounts ; the controversy 
betwiKt them is this — whether that was a proper thing, not so much to do 
in the balance-sheet, as in the balance ledger. Gentlemen, I by no means saj 
that if this entry in the balance ledger was an erroneous entry in the know- 
ledge of the directors, that they are not gmlty of falsifying the balance-sheet if 
they transfer that erroneous entry to the balance-sheet. But you will at once see 
that it makes a very different kind of consideration from that which was the sub- 
ject of my former remarks. It may be quite true — indeed, we are bound to hold 
that it is true, because the evidence we had from Muir and Hutton unquestion- 
ably points to that result — that these balances ought not to have been quoted in 
the balance ledger in that way, but that both sides of the accounts should have 
been taken. And therefore if that was so, then you must say that that statement in 
the balance-sheet does not fully represent the balance, which ought to have been 
entered in a dilFeront way in the balance ledger. I must own, gentlemen, and I 
do not hesitate to tell you, that I would have been much better satisfied if the 
true nature of the crime alleged had been more clearly stated in the indictment, 
because in those cases it must have been manifest to you that the real falsification 
was in the books and not in the balance-sheets. But I do not think it necessary 
to \go into that ; because if it comes to this question of bookkeeping, the next 
question is, is there sufficient evidence that this was done with fraudulent intent i 
And in order to ascertain that, it will be necessary to have shown, not that in this 
particular year the abstract balance-sheets were so kept, but to have shown what 
the ordinary practice of the bank was, and that it was departed from in this case 
I am unable to judge whether the crossing of particular accounts is or is not a 
proper banking operation in the balance ledger. But, on the other hand, I can 
conceive a case in which it might be the instrument of great fraud, as it is said to 
be here. That appears to me to be doubtful, but it is entirely in your hands* 
You may dismiss altogether the controversy about the figures. They are there at 
your hand, and, accordingly, it is quite unnecessary for me to proceed to the 
InvestigatioD of the figures which has formed the subject of so much remark. 
The real question is whether you can say that there is evidence sufficient^ 
— whether it is a matter that has been demonstrated to your satisfaction — 
that the carrying of the balances of the accounts from the balance 
ledger, and not the two sides of the account, is a false operation ; and* 
secondly, whether you have evidence sufficient, that that was done in these three 
years with the illegitimate object of these being copied by the accountwoLt <^1 ^;l&Sfc 
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bank into the balance-sheet, and promnlgated to the public. The question kw i 
far the diroctora were in knowledge of it relates to a subsequent part of the case. 
But on the wliolo matter it rather seems to me — whilst I do not withdraw it from 
your consideration — ^that it will lighten your labours, and relieve you of some 
amount of obscurity which will still hang over this part of the case, if jon dismiss 
the minor figures from your mind. If on the first two branches you will find that 
the abstract balance-sheet was falsified to the extent of a million and a half, it ., _ 
does not seem to me that we need engage in a bookkeeping controversy, or that yon 
need pay any great regard to these other and less important items — though some ^ 
of them are large, no doubt Before I go to the second charge, I may make a 
remark on the two balance-sheets for 1877 and 1878. There is a very remarkable ;^ 
entry in the balance-sheet for 1877, and probably vou will come to be of opinion i- 
that it has a very strong bearing on some of tne remarks that fell from my i * 
learned friend, the Dean, in his admirable address. Now, the £978,000 does not Ir 
appear on the balance-sheet, but instead of that there are some new entries wliich - 
have never appeared before, and which make up a sum somewhat larger, amounting 
to £1,800,000. Both Mr Morrison and Mr Muir say the same thing with respect 
to this point. What Mr Muir says is this. He is asked if in the scroll abstract 
or draught of 1877, the £978,000 appears as before. The reply is "No ; in neither 
No. 127 nor No. 181 does it appear. The amount of bills payable, with the 
i&978,000 deducted from it, is earned into the balance ;" and then it is said a new 
idea seems to have occurred to the framer of the abstract, and there is found in 
No. 181 some indication of the method adopted in falsifying the accounts. The 
question is next put, ** Is something substituted for the £973,000 ? (A.) Yea" 
He is asked what the substitution is, and he explains what it is, making it appeir 
that the difference of £350,000 between certain sums was the entry that itt 
made in the balance-sheet. Then there is the £751,000, which is taken outoC 
credit advances and placed under Government securities, but which was part of 
the debt due by those three firms — Smith, Fleming, & Co., Nicol Fleming, snd 
James Morton & Co. Now, gentlemen, you have to consider the effect of those 
alterations on the balance-sheet. Morrison says there were no entries made for 
those sums in the books ; and he is asked if they are purely fictitious, to which he 
answers first, that there are no entries bearing them out, and then, when asked 
again whothor they were entirely fictitious, he adds that, so far as he can see, 
they are. The gentleman who made up that balance-sheet was certainly of 
opinion at that time that the sum of £973,000 ought not to enter into the 
Imlanco-shcet, and that those other sums ought also to be treated in the same 
way. You will come to consider what the effect of that is when you come to 
consider whether the sum of £978,000 was or was not an entry. I pass 
over the other items, as they are analogous with those of 1876. Th^ 
is, however, an entry in the balance-sheet of 1878 to which I should call your 
attention. In that balance-sheet there is the sum of £200,000 added for what is 
called reserve gold, which is said by Morrison to have been purely fictitious, and 
was in fact taken off Smith, Fleming, & Co.'s account. These are the falsifica- 
tions and fabrications to which I think your attention had better be, if not 
confined, at all events chiefly directed. But then, gentlemen, 1 come to the much 
more delicate matter of who is responsible for the false statement. In reference 
to this part we are not without evidence, provided it is information on which we 
can rely, in regard both to the manner in which the alterations and fabrications 
•re made, and the object of them. And this brings me now, gentlemen, to deal with 
the account which Morrison gives of this matter. I must ask you to give to the 
iubject which I am now about to enter on your most anxious consideration, be- 
cause it truly depends upon the credibility of the witness, and that is so eminenUy 
^^i'^' ^^^"^^^ » matter within your presence, that you will require to make 

^Jri^Jl'^i^''^V\ *?^ *^,.^r^ *^ * ^^^ conclusion on the question whether 
Xomson a evidence is to be reUed upon or not It struck me vlry painftmy-^ 
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^Minfal incident in a Tery painful proceeding — that of all these officials of the bank 
— I am bonnd in justice to say so — Mr Leresohe was the only one who did not 
oome here to adnut that he had committed a fraud. Of Mr Leresche's evidence I 
am bound to say that it was given with great candour, with very great sincerity, 
and I think was in every way worthy of that gentleman. I did not intend to in- 
• elude Mr Miller in my observations as to the subordinate officials of the bank, 
because his evidence was in the highest degree satisfactory — nothing could be 
clearer. I am far from saying tiiat Morrison was the man who perpetrated these 
tends at the instigation or direction of his superiors. Mr Morrison admitted 
to you that in keeping the private ledger containing James Nicol Fleming's 
-securities, he acted as it appeared to suit him in order to make the thing 
square, without any authority or without the slightest foundation. You have the 
fact recorded of the cashier admitting in returning the gold in the coffers of the 
l)ank, that he returned it less than it was. I think I should not be discharging my 
•duty if I avoided remarking that it is impossible in any inauiry of this find not 
to feel and express the reprobation which acts of that kind deserve ; nor does it 
make it at all better that they were the servants of the men that they say wished 
them to betray their trust and falsify the accounts. The same excuse might be 
open to every official in any position of life ; and therefore, gentlemen, this ele- 
ment is not without importance in this matter. But at the same time, the pro- 
secution can only work with the materials which are open to them. It might 
have been impossible to detect this fraud without the evidence of some who 
had complicity in it. And the observation made by some of the counsel for the 
prisoners as to whether the confession which Morrison has made is to be trusted, 
M one for you to consider. It is a question for yourselves, and that which satisfies 
your minds as to the facts, is that which is evidence in the case. Now, gentle- 
men, I must say this evidence of Morrison, in some respects, stands on a very inse- 
■«iure and unsatisfactory basis. I shall read to you a few passages from his evi- 
dence, or, if you desire it, I shall condense these into a statement. I think I can 
4tate it accurately, unless you wish to hear his own words. 

A Juror — We should like you to state it, my Lord. 

The Lord Justioe-Clerk — When Mr Morrison was first in the box, I certainly 
took up the impression, — although he did not say it absolutely, and was not alto- 

fther consistent in his statements — and understood that what he said was this, 
e first described, as I have described to you, the mode in which the balance- 
4aheets were made up. He put in the balances from the branches, and then he 
anade up a scroll abstract. That scroll abstract he wrote in black ink, and took 
it to the manager. He said it was arranged that the manager and Mr Potter 
should go over that abstract, and that they did so, and that, in consequence of 
their instructions, he made the entry of £973,000, or rather, that he made the entry 
of the sum of £751,000. He fidmitted afterwards that he had taken the figures 
from the balance ledger. He said he made red ink alterations on the black ink 
scroll, which he took withhkn, and then from that he made out a clean copy of the 
balance-sheet for the other directors. Gentlemen, there was no foundation at all 
for this statement, so far as the mere document was concerned. I rather think 
that the Crown originally supposed that the document with the red ink markings 
was the original scroll — the one which he took to the meeting with Potter and 
Stronach — and that the red ink markings were the alterations which Potter and 
Stronach directed to be made. And you would have had there a very clear case, 
as far as this evidence was concerned. But, gentlemen, he was questioned on 
that, and after a good deal of confusion — I do not think it necessary to use a 
stronger word, because, in my opinion, Morrison was a very confusea witness 
— I do not think he kept his presence of mind — ^he was agitated, and he 
was, moreover, by no means a willing witness. I say there was a good deal 
of confusion, but at last it came to this, that this was not the document 
which he to«k to that meeting ; that the red ink xcL^ikVii!^ "w^^^ "cl^X. ^>^ ^^ 
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that document at that time ; and at last he said he remembered that he de- 
stroyed the scroll which he took to that meeting. And therefore, gentlemen^ 
you must discard that view altogether, except to this extent — ^you have »• 
copy of the scroll, and it is not difficult to see what was in the mind of 
the man who made all the alterations — ^whether he did that by direction or 
not by direction — ^you see there. The Dean of Faculty yesterday most ingeniously 
went through what he said was a demonstration that Morrison was really the 
author of Sn these alterations himself. His arguments were chiefly confined to« 
the scroll of 1877. You heard these ammients. They were very ingenious, very 
powerful, and you will consider the enect they produced upon your own minds; 
but this, at all eyeuts, is certain, that the theory which the Crown started upon^ 
Morrison's evidence gave way, and that whoever made these alterations, or wno- 
ever instructed them to be made, the document now before you is not the original, 
document founded upon, and is not the original document which Morrison pre- 
sented to that meeting. The question I asked Morrison was how Potter and. 
Stronach, whom he said gave him these directions at the meeting, got the figures. 
He said they had not the books, and that he had to go and get me information, 
and particulars of these things, and also to get the details of the credits and 
advances in order that these deductions might be made, and that he went and got 
this information from the other officials. There is evidence that in the abstract 
itself, which, so far as corroboration or non-corroboration is concerned, is not the 
less the substance of what Morrison speaks to. The fact that the balance-sheet 
was uttered is a very strong circumstance in support of the allegation that Morri- 
son made it ; but still, as upon his evidence a very important matter hangs,, 
it certainly would be well to weigh the evidence carefully. Gentleman, 
if you believe that he had a meeting with Potter and Stronach, and thafc 
they directed him to make that alteration of £761,000, and if yoa; 
think his evidence satisfactory and sufficient on the point, then you must- 
find that Potter was not only cognizant of the alteration, but that he- 
directed it. Then there is no doubt, it seems to me, that the question of' 
this £751,000 rests entirely upon the evidence ot Morrison ; and if his evidence^ 
is to be believed. Potter directed that alteration. If you hold that the evidence 
of Morrison is not to be relied upon, then Potter remains in the same position- 
as the other prisoners at the bar. What shall we say, gentlemen, of Strouach's- 
position in regard to these particular items ? You have evidence that the 
£973,000 had been the subject of conversation with him, and that he had his- 
attention called to it as standing on the books. On that occasion Stronach said, 
it was there before he came, and that he would not alter it Of course he had: 
facilities for obtaining information which the other had not, and oven if Morrison- 
had not said so, and even if it had not been proved that Strjnach was aware- 
of that sum of £973,000, you can hardly fail to find that an entry of that kind, 
which appeared in the private cash-book, was known to the manager. I do not 
say that his mere duty to know would convict him of knowing, but I put it to- 
you whether it has not been proved that he was cognisant of that entry of 
£973, 000, which had stood for such a length of time, and whether he was justified in- 
allowing it to remain in it. It is a matter that lies in your hand, and if you are of 
opinion that the evidence is not sufficient to show that he was aware of this altera* 
tion being made, you will give him the benefit of the doubt that rests in your mind*. 
The position of Stronach, as manager of the bank was, you will remember, en- 
tirely different from that of the others, and things that you cannot infer as matters- 
of fact as regards them, you may find yourself compelled to believe of a man who- 
was professionally charged with the knowledge of them. Now, gentlemen, 
whether Mr Potter was or was not cognisant of this, whether the evidence is suffi- 
cient against him or not, what is to be said of the other directors as regards these cir- 
cumstances ? On that head, gentlemen, it is not necessary to trouble you. For my 
own part, I do not see how the knowledge of these fabricated entries can be bi*ought 
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"home to them, and I do not think that any of the evidence leads to the conclosion 

■ that they knew that the entry of £978,000 was a fictitious entry, or that they 
knew that the entry of £751,000 was transferred from the one account to the 
other. You have it explained by Mr Morrison, that when he read the balance- 
-sheet they checked the entries in the balance-ledger ; but he only read the balance- 
sheet, and not those entries of £973,000 and £751,000, so that in their operations 
in making up the balance-sheet they had no special knowledge given them as to 
either the one or the other. And the same {observation womd apply, if it were 
necessary to enlarge upon it, with still more force to the sums that do not appear 
in any of the materials submitted to them. There is no reason to suppose that 
they were aware of cases of the crossing out of these accounts, and that the tak- 
ing the difference as representing the balances was inconsistent with the true 
Ijalances. I think the prisoners, apart from Potter and Stronach, were necessarily 
ignorant of these entries. Now, gentlemen, so much for the first brancn 
•of the indictment As I have already said, it resolves itself practically 
into the question whether these two entries were false entries, and made 
in the knowledge that they were false. It has been frequently stated in 
the course of the atrial, but still it is rather difficult to apprehend, that the 
method adopted was not to make the balance false, but to make the materials 
ior striking the balance false, so that the public and the shareholders should 
believe that the amount which the bank had out at hazard was less than it 

-lUitually was, and that the assets of the bank were better secured than they 
Actually were. That was the motive, or the imputed motive, of putting in the 
sum of £973,000, and for transferring the £751,000 from the doubtful category of 
advances, into the certain category of investments or securities. And thereiore, on 
that part of the question, if you are satisfied upon the falsity, and, secondly, on 
rthe authors of the falsehood, I do not think on the last of these that there is 
jnuch room for doubt. And that, gentlemen, concludes the first part of my ob- 
servations on this important case. Afid to sum up the matter as it stands now, 
it appears to me that the main gravamen of the charge made against these 
■prisoners consists of their falsifying the balance-sheet in the two respects I have 
jnentioned, and that, you will observe, applies to all the three years ; for it cer- 
tainly does not make it better, but makes it considerably worse, that that £973,000 
was missed out of the second of the three balance-sheets. In regard to the know- 
Jedge of the directors, and the motive, you will consider whether you think Mr 
Morrison's evidence is sufficient to fix Mr Potter with the part which he is said to 
have played in regard to this matter. If it is sufficient, then there can be no 
question as to the object with which the alteration was made. It is in vain to 
say that it was an innocent alteration, if, in point of fact, it was done in the 
ivay Morrison suggests. If you should think his evidence sufficient, and I 
• cannot tell you that it is evidence on which you are not entitled to rely 
— for, as I have said, it is corroborated by the balance-sheet, and by 
-these scrolls, very strongly — if you should think it is sufficient, then, 
I infer that Potter is implicated in this matter. But, on the other hand, 
you will keep in mind that there has been most serious imputations upon 
that testimony, and you heard the observations I made upon it. You will 
consider whether these observations had, or had not, any foundation, or 

■ whether the foundation which you think they had is sufficient to discredit his 
testimony. You will see it is a serious matter, and deserves attention. Then, as 

-regards Stronach, that arises in different circumstances. If you shall be of 

-opinion that the entry of £973,000 was a fraudulent entry, you wUl consider 
whether Stronach's knowledge of it, even without Morrison's evidence, is not 

.liable, at all events, to a very strong presumption or inference, rather arising from 
the circumstances ; and whether, without Morrison's evidence, you think that he 
-was cognisant of that entry. And as to the other £751,000, you must judge for 

jrourselves. You have heard the case. Stronach Yiaa t.\iftTa3WL'^V\a wMgDk.*vi\issM^ 
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checked these accounts, doubtless. It is possible, if you do not believe Morrison^ 
that the £751,000 might have escaped his observation, charged though he was^ 
with the bank's books. That is all in your hands. I do not think I have any 
further observations on this branch of the case. But, gentlemen, there is a very 
important matter still to be considered. I have been rather longer than I in- 
tended with my address, and as I have a good deal yet to say to you, we had 
better adjourn now. 

At this stage, therefore, it being about two o'clock, the Court rose for lunch. 

The Court resumed at twenty-seven minutes past two. 

The Lord Justiob-Clerk continuing his charge, said — I have now conclndeA' 
the observations which I think it necessary to address to you on the first five sub- 
divisions of the charges in regard to the abstract balance-sheets for the years 1876, 
1877, and 1878. They are substantially the same, except in the particidars I have 
already mentioned. The observations which apply to the year 1876, are RC[iially 
applicable to the years 1877 and 1878. But tnere remain two sub-divisions of 
tne narrative, or specification of the particulars, in which these abstract balance- 
sheets were falsified. The last of them, as I have said, about the irrecoverable 
debts, are no longer the subject for inquiry. That is to say, the public prosecutor 
does not allege that the directors were in the knowledge that there were bad and 
irrecoverable debts beyond those included in the balance ledger. But he says, iit. 
articles 6 and 7, that the earnings of the bank during the year were overstated, 
under the head of profit and loss, to the extent of £125,763, and then he 
says that the reserve fund, to the extent of £460,000, was also overstated. 
"We may dismiss the reserve fund, because the reserve fund, as I understand it,, 
was explained to you to consist of the excess of the profit and loss account — ^that 
is to say, whatever is not divided as dividend, is carried into the reserve fond. 
The real question raised here is whether the amount stated at the credit of profit 
and loss was or was not a false entry at the knowledge of the directors for a 
fraudulent object. This part of the ciise has given me a great deal of 
anxiety in relation to the proper function that I and my colleagues have 
to discharge. It was objected — and I am now taking up the observations 
which Mr Asher made, and made very powerfully, in the course of his address- 
— it was objected to the indictment before you were sworn, that the eighth 
charge was bad, because it did not contain a specification or enumeration of 
the debts said to be bad and irrecoverable, and not made allowance for in the 
abstract balance-sheet. On that objection no judgment was pronounced, because 
the public prosecutor struck that out of the indictment, and the result of that 
was, as I have said, that he precluded himself from alleging that bad and irre- 
coverable debts to a larger extent, in the knowledge of the directors, were given 
credit for. The trial proceeded, and the objection was also extended to Nos. 6 
and 7, because the counsel for the prisoners said that they could not allow the 
public prosecutor to say that the earnings of the bank were less, for that is just 
another way of saying that 'so many more debts were bad and irrecoverable. Mani- 
festly we could not sustain that objection, for it did not appear on the face of the- 
indictment that the earnings of the bank might not have been falsified and fabri- 
cated, although there were no bad and irrecoverable debts. On the other hand, 
we declined to exclude the evidence as to bad and irrecoverable debts, although 
the charge founded upon it was withdrawn, because it was necessary you shoxQd 
know what the true scope of that was, that you might be able to estimate the 
directors' wish to conceal. The debts to which this No. 6 refers, it is said, were not. 
bad and irrecoverable, but that they were debts which, at all events, were- 
temporarily unprofitable, and that, therefore, the interest on them ought 
to have been carried, not into the profit and loss account, but the debts themselves, - 
and the interest charged on them, should have been carried to the suspense accountr- 
and ought not to have been entered in the profit and loss account until the debts^. 
again became profitable. It is said that the earnings of the bank in. that way were? 
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swelled by the amount of interest on the outstanding debts, whereas to th« 
knowledge of the directors, the interest on them had not been paid, and in all 
nrobability might never be paid. Now, gentlemen, it has been said, and I am 
ur from saying that there was not force in the observation, that that is in 
another shape reviving the question about bad and irrecoverable debts. On con- 
sideration of it, with the assistance of their Lordships, I have come to be of 
opinion in the first place, that even if the objection had been taken to article 6, I 
should not have felt myself bound to hold the indictment irrelevant in that 
respect The objection is substantially this, that profits were alleged in this 
absbact balance-sheet — credit was taken — for an amount of profit which, in 
point of fact, never was earned. This is a different thing from saying that thej 
were bad and irrecoverable debts, if the directors of the bank alleged that they 
liad earned profits when they had none. I am not prepared to say it is necessary 
&ere should be a specification or enumeration of the particulars which might 
have led to a misrepresentatiou of the profits. The indictment is not conceived in 
that respect in the terms in which I think it should have been for clearness and 
distinctness ; but the Crown mean to say these debts, although not bad and irre- 
coverable, were still of so contingent a nature that they could not be carried to 
the profit and loss account. I tnink it would have been better if that had ap- 
peared on the face of the indictment, but the only weight it can receive, so far aa 
you are concerned, is that you should hold the Crown very strictly to the proof 
of what they now undertake, and proceed to consider how far there is any ground 
for the allegation that this abstract balance-sheet was fabricated or falsified 
in respect of the entry as to the profit and loss. I now proceed 
to enter into another and larger field of inquiry. We have hitherto 
been considering simply the mode in which this balance-sheet of 187<( 
and the other balance-sheets were made out. It is not denied that in the books 
of the bank the profit and loss is stated precisely as it is represented in the abstract 
balance-sheet. The account of profit and loss was made up by the proper officials 
of the bank. Gentlemen, I am going to show you shortly, how, in point of fact, 
those debts on which interest is so charged and carried to profit and loss, stood ; 
and then you must come to inquire what was the proper mode of dealing with 
them. The accountant spoke of eight accounts as being accounts that wer« 
material, but it appears to me that it would be more accurate and quite sufficient 
for our purpose to confine our attention to four of those eight — the accounts of 
Morton & Co. ; Smith, Fleming, & Co. ; James Nicol Fleming ; and Innes Wright 
and Co. You have the amounts which stood at their respective credits in the evi- 
dence of Mr Muir, and I shall shortly tell you what they were. In 1873, Morton 
and Co. were due £2,173,000 ; Smith, Fleming, & Co. were due £1,900,000 ; James 
Nicol Fleming was due £1,200,000 ; and Innes Wright & Co. were due £485,000 ; 
so that the whole amount is as nearly as may be four millions of pounds. Interest 
was charged on those accounts, and it is the interest charged on those accounts 
that is the subject of this challenge on the. part of the Crown. Gentlemen, th« 
history of those four accounts is undoubtedly a very remarkakle one. First, I 
might say that the amount of loss is not quite a test of the character of the transac- 
tions on which the loss was made. You must look at the extent of the operations 
as well as the extent of the loss, and see what, in point of fact, was the origin of those 
extraordinary credits being given to those debtors. I shall begin with Smith, 
Fleming, & Co. Mr Fleming was summoned, and he gave his evidence with dear- 
nees and lucidity, and a candour which I think you will admit ; and the story he told 
had a certain flavour of romance about it. It was a very extraordinary history of ft 
London merchant. He said that when he and his brother entered into businest 
in 1863, they were counting their profits by hundreds of thousands a-year ; and 
that was a business which apparently was not mere speculation, but was that solid 
class of business which exists in a commission agency. It seems that between 
1863 and 1870, he had suffered very much by the fekiluie of thAis 'Li^^T^<c^^2fsst> 
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reBpondents ; and although they were actually making £93,000 a-year for three 
years previous to 1870, Mr Fleming came to Glasgow in that year, haying had 
some connection with the City of Glasgow Bank before, and told Alex. Stronach 
that, unless he was assisted, he had resolved to stop payment. He tells as that 
his loss was not created at all by the debt to tne bank, which amounted to 
£150,000; but it was a loss created by the failure of the Liverpool correspon- 
dents, and that £500.000 would be necessary to set him on his feet again. 
Gentlemen, Alexander Stronach, in an evil hour for himself and for the bank, set 
his face against the resolution of John Fleming to stop payment, and promised 
that the bank would give the money. I think there is evidence that Mr Potter 
was also in the counsel at that time, and at that time Mr James Nicol Fleming 
was a director of the bank. It was agreed that a new firm should be created 
in Liverpool, and that bills drawn by John Fleming, anil accepted by the 
new firm, should be discounted, and that in this way credit to the amount 
of £500,000 should be created. John Fleming did not much like that. He 
said he did not expect he would succeed, but still he renounced the in- 
tention to suspend payment, and accepted the proposal. Mr John Fleming, 
it is stated, was angry at the proposition, and he left the room, being re- 
called, he thinks, by Mr Potter. What led Alexander Stronach to t^e this 
strong step we are left entirely to conjecture. The bank was covered, so John 
Fleming says, and the mere fact of his suspension would have . led to no 
loss, — at worst to only an insignificant loss. He said his debt was covered by 
security. What interest beyond that there existed on the part of Alexander 
Stronach to the stoppage of John Fleming does not appear. But this does appear 
in the subsequent correspondence, that he evidently was anxious to promote uiear 
interests, and to prevent their failure ; and that interest he showed very clearly 
by his subsequent actings. It was arranged on the part of the bank at that time 
that a credit of £500,000 should be raised to let Fleming go on. Gentlemen, it 
appears that from that day forward Alexander Stronach began a course of conceal- 
ment from the directors, for you have that over and over again in the correspond- 
ence. You may fiud in that the secret of that entry about which so much has 
been spoken, for his letters in 1873 are those of a man who is overwhelmed with 
a burden he cannot shake off. That these debts were not disclosed at that time 
to the directors is plain from his own statement ; and so the matter goes on, until 
in 1875 Mr Robert Stronach was appointed in his place. Mr Robert Stronach 
was appointed manager in 1875. He was most reluctant to accept office. I don't 
wonder that he was. He says in his letter to the directors that Alexander 
Stronach had withheld his confidence from him. I think that very likely. I 
think, at the same time, that he could hardly have failed to see a very good reason 
for his disinclination to accept office. Robert Stronach says elsewhere that James 
Morton had promised to pay £400,000 of his debt if he would become manager of 
the bank, and he did become manager on a condition. That is a condition to 
which I shall immediately refer you ; but such was the state of matters in 1875, 
when John Fleming's aflFairs came to a crisis. Fleming had still a large commis- 
sion business. I think, from his evidence, he made £50,000 a-year, besides what 
was earned by his partners. But as these old debts still cropped up, the bank was 
pressing him ; and accordingly, in 1875, an arrangement was made, vhich 
was the commencement of a career of irregular proceedings on the part of the bank, 
which ultimately assumed still larger dimensions. The result of that arrange- 
ment in 1875 is this. The bank agreed to give up so much of the intereit by 
reducing it to 3 J per cent And then they were to advance £100,000, which waa 
to be secured upon shares to be held by the bank in the Otago Land Company, th« 
rate of interest in the colony being so much in advance of that at home thst it 
Waa calculated by John Fleming — and he told you that he formed his calculation 
oarefoUy — ^that he would be able to pay the whole interest charged by the buik 
and £25,000 a-year in reduction of the principal debt; and I think it was cajcu- 
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iated that in fourteen years one half of the debt should be entirely extinguished. 
That arrangement was carried out, and the shares were purchased, and another 
^£100,000 of credit was obtained. But, unfortunately, the £25,000 was not real- 
ised, and could not be. Between 1875 and 1878 there is not much to say further 
than this, that the debt of John Fleming & Co. was increased from £130,000 in 

1875, when this arrangement was made, to £190,000 in 1878. And that is the 
history of one of these debts. The second account was that of James Nicol 
Fleming. He was a director of the bank, but resigned in 1874. He also had 
been a successful man in his day, but at the date at which we are speaking of — 
between 1870 and 1875 — things had gone greatly wrong with him. It was proved 
by his own clerk that he had lost aU the capital with which he started, and had 
Jiothing but borrowed money to work with. He had a lar^e commission business, 
■and he had schemes floating which even then were bringing in a return. In 

1876, however, he was owing the bank, in round numbers, £1,005,000. There 
were securities doubtless for part of that indebtedness in the books of the bank. 
When Mr Robert Stronach succeeded his brother as manager of the bank, he suc- 
<ieeded to a very anxious place. These debts had reached a large amount ; there 
were advances made by the directors afterwards, but these were but as a drop com- 
pared with the accumulation which existed ; and when he succeeded, therefore, to 
the office of manager, he succeeded his relative, who had been going on with a sys- 
tem of concealed advances until they reached that very serious and alarming amount. 
Mr Hunter, who was examined before you — and I am bound to say that h« 

.^ve his evidence in the clearest and most satisfactory manner — described to us 
the negotiations that took place to see whether some means could not be found to 
•enable James Nicol Fleming, who still had a very valuable connection, to go on. 
The result was that Mr Hunter recommended the bank to get rid of this account 
■as soon as they could, and accordingly the account Vas put into liquidation, — ^by 
which is meant that the account was no longer to go on, there were to be no 
further operations upon it, and that the securities were to be realised. In the 
meantime James Nicol Fleming started a new Indian and Australian concern, by 
which he hoped, along with the securities which the bank held, to be able to 
reduce his balance. Some little time after that, the. bank lighted upon a scheme 
which was explained to you in detail, and which I do not mean to go into at any 
length, but which, beyond a doubt, was beyond the pale of regular banking. 
But as I have said to you before, and I think it necessary to tell you a^ain, we are 
not concerned here at all with the question whether the proceedings of the 
'directors in these matters were beyond their proper and legitimate scope ; we are 
•dealing with the personal honesty of these directors ; and although these schemes 
I am now describing would be of great importance in any question of civil rights, 
•or the right to securities, that is a matter that cannot affect this case or the charge 
now made, except as a part of the history of the case. But so it is that Mr Potter 
had a large connection in Australia. Mr Glen Walker seems to have been 
brought into counsel at this period of the bank's history, and the result of th« 
whole matter is this, that the bank undertook, through Mr Glen Walker, 
to make purchases in New Zealand and Australia, which were to be held in 
trust for the bank, in the hope and expectation that the rise in the value 
of the land, which they hoped to secure in a few years, would wipe off the in- 
debtedness of James Nicol Fleming. And, in the meantime, they proceeded to 
carry on operations by a system of double discount — by drawing bills upon th« 
bank which were to be accepted by the bank and discounted ; and before the cur- 
rency of these bills expired, another set of bills was put into circulation, and the 
proceeds of the second set of these bills used to retire the first. Some questions 
^ve arisen in regard to these bills, but with these I do not think it necessary 
to trouble you. It was raised as a question of accounting by Mr Muir as to 
whether both sets of bills were discounted and carried to the bank's credit, but it 
vis not necessary to decide that matter. The plain matter is this, that th&t. ^%&^ 
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nngnlarly irregalar proceeding, for a bank is incorporated not for the pnrpose of 
specnlatini? in land, bat for i^ proper and legitimate office. Such was uie en- 
deavonr of the hank to shake itselT clear of this encmnbering debt. The thiid 
debtor was James Morton. We have heard a great deal about him, but I h&Y& 
not had it in my power, because there was no evidence led, to explain to you th& _ 
fluctuations and vicissitudes of the account. But it was one of the largest, and -j 
ended with a balance of £2,170,000. Of the operations upon it, we have heard -; 
no evidence. For my own part, I should have preferred that we had seen Mr ._ 
Morton, or some one connected with him ; because it was plain from the corres- 
pondence, which I shall not weary you by quoting, that all these firms were in- 
timately connected with each other, and that Potter, Wilson, & Co. , Lewis Potter ; 
and Co. , and Morton, and Innes Wright, and the two Flemings, had more or leas r 
business concerns together, and that they are, in fact, to a certain extent, in the Jt- 
same interest. We have very little information, however, about James Morton. The •-- 
fourth account was that of John Innes Wright & Co. It terminated in 1878 with 
a balance of £485,000. The history of that account seems to be that it had not 
increased materially since Mr Wrignt became a director in 1876. You had his 
partner Mr Paul called, who tola you plainly that the other partner, Scott^ 
managed the whole financial affairs of the company, that he could never get an 
account from him of these affairs, and that he was entirely and absolutely ignorant 
of the amount of the advances from the bank ; and he was not able at the time 
he was examined to go into a history of these financial affairs. I may here take- 
the opportimity of saying that it appears to me that Mr Guthrie Smith succeeded 
in showing that the balance which comes out in 1878, which is nearly £100,000 
above that of 1877, was truly not a proper company account at all. £33,000 of it 
was the result of a wool lien transaction between Glen Walker and the company, 
under an arrangement which had been made, and £46,000 of it arose in away 
which in this particular matter could scarcely be blamed against Mr Wright. For 
Scott had been entrusted, not on behalf of the company, but entirely as the 
attoniey or agent for the bank itself, to discount the bank's acceptances, and re- 
mit to them the proceeds ; Scott did not do so, but was a defaulter to the extent of 
£46,000. Whatever importance you may attach to that fact, I think it is satis- 
factorily established. I shall say a word upon Mr Wright's personal account of 
that matter by-and-by. These are the four accounts, the balances on which 
amounted altogether to four and a-half millions sterling. How were they secured f 
Now, that is a question on which the evidence is imperfect. The securities held 
have, in a great measure, not been realised, and their full value is not stated. It 
is but fair to the directors to say that, although these accounts were large, at the 
same time the earning power of John Fleming, James Nicol Fleming, and Morton 
and Co. , was great — that is to say, their business connection, their knowledge of 
the trade in which they were embarked, and the confidence which foreign 
merchants had in them remained as a valuable asset, if they had omy 
been able to obtain advances. I think they established that. Yon 
heard John Fleming say that he was confident in 1875 that he would 
be able in a year or two to clear off" the main part of the debts due to the 
bank ; and that he had no doubt at all that if he confined himself to lus 
proper commission businessi that he would clear off" the debt and start again 
without encumbrance. Nor was he alone in that ; for if I do not mistake, some 
observations of the same kind were made by Mr Hunter. Then, in regard to the 
account of James Fleming & Company, Glen Walker was veiy confident that in 
the end, if it had gone on, the New Zealand and Australian land would become 
of immense value ; and perhaps the effect of the stoppage, which in truth directly 
resulted from these debts, has depreciated the securities, as, of course, it was far 
below what they might have been valued at if the bank haa gone on. So stands 
that part of the case. The next question is — or rather there are three questions — 
First; did the prisoners at the bar know the position of these accounts ? second, if' 
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which were to be laid before the shareholders ? and tmrd, were the directors per* 
sonally aware of the mode in which the acoonnts were dealt with ? and lastly^ 
•apposing that they did not know these directly, had they such information as 
most have made them guilty of bad faith in stating that amount of proilt as 
having been earned by the bank ? Gentlemen, the knowledge of the airectors 
generally, and of Stronach, the manager, of the state of these accounts — I do not 
uink that that is a matter which, taken as a general statement, can be doubted. 
I do not say that they knew the details of the accounts in 1878 — perhaps 
not in 1876 or 1877 ; but you heard, in the course of the evidence, and 
there is no denial of the fact, that Robert Stronach would not take office until 
he had some of them to share with him the anxiety of this horrible legacy that 
had been left him by his predecessor. He distinctly says, I take office on 
the condition that the directors will look into these old accounts, and 
will take measures for their liquidation, although the accounts are not named 
in the letter read to you, more than once, he distinctly says, " I took office on the 
condition that the directors will look into these old accounts, and will take 
measures for their liquidation. " And, gentlemen, they did take measures, as the 
Dean of Faculty pointed out with force, to liquidate the debts earned by the 
former manager. They set to work to devise some means for liquidating the debts^ 
and removing them from the shoulders of the shareholders. On that point there 
ia nothing to say against what they did. And here I take the opportunity of 
saying that I think the remarks on the part of the public prosecutor as to the 
course which they followed in their deliberations — now that we see all round this 
matter — were stronger than the facts altogether warranted. I do not think the 
directors wanted to postpone the evil day in this matter. A postponement of four 
months was not an unreasonable thing, looking to the large nature of the interests 
they were to ascertain. I do not think that tne fact that Mr Leresche was asked 
to leave the room when these matters were discussed showed the criminal nature 
(rf what tlie directors were doing. What they were doing was endeavouring to 
make arrangements by which the debts should be liquidated. I think it is ne 
part of this case, and you may dismiss that from your minds altogether, that 
there was any hidden conspiracy on the part of the directors to ruin the bank for 
their own advantage. There was nothing of that sort. The charges against the 
directoi-s was of a very diflFerent description. But the important point of the in- 
quiry that I am now to indicate to you is the fact that the du*ectors, as a body 
and individually, were in the cognisance of the fact that the debts were so doubt- 
ful that it was necessary to take some steps for the purpose of bringing 
them into shape. In regard to the secretary being present at the meetings, 
every bank has its own secret operations — its own more difficult and 
delicate accounts, — and we are not going to press hardly upon those who 
had such a Herculean task to perfonn as to clear off debts amounting to 
four millions, which they had not incurred themselves. So far as that is con- 
cerned, we can sympathise with the difficulties in which they were placed. It 
was most undoubtedly the fact that the directors steadily set their shoulders to 
the task, first to see what the position was in which these debts were, and then, 
in 1875, they made an arrangement with John Fleming, which he says ho ex- 
pected would enable him to pay off £26,000 a-year, after paying the interest on 
capital. It is for you to consider if that was an arrangement proper for the 
directors to have gone into. The directors must have thought so. They went 
out of the ordinary course to be followed under the bank charter when they took 
shares in Australian land. There are a variety of meetings, and what the result 
of them all is, that Mr Stronach did what he said he intended to do ; that he - 
brought the state of these accounts before the directors ; that he took up the 
matter, and seems to have resettled the arrangements come to with Mr John. . 
Fleming in 1875; and that in 1876 he put James Nicol FU\ftixi%\si\ftVL'a^^^^^ 



h 



252 

'^ far afl that account is concerned, I do not find in the minutes that anjtliiiig ^ 
took place until the land speculations of Glen Walker k Co. came up. Then it V 
was that they looked upon this as the most likely way of recouping themselyea of i^ 
their advances. Then came these land speculations of Glen Walker k Co., and ^- 
the advances to them, and the bills accepted by the bank for that purpose was a *_ 
most irregular transaction, and one almost certain to result in ruin. It was * - 
possible uiat if the commercial crisis had passed over, and a sudden rush for 

: advances on securities had taken place, and the cloud which has hung over -'^ 
the country for so many years had dispersed, it was within the chapter of .^ 
accidents tnat the account might have come out ri^ht. In short, that was 
precisely the position that I have described to you m the outset. You will 
nave your own views of that. They had an alternative, and that alter- 
native was closing their doors, or doing what, in point of fact, was 

► done. But between these two things there can be no legal choice at all. They 
had a deficit of four millions, though covered by securities which still remained 
to them. No doubt, had they stopped and closed their doors, the securities wonld 
have crumbled into nothing, and tnat might be a loss to the shareholders, and 80 
it would. But in the meantime the question is, whether they were aware of tha 
state of these accounts at the date of the first balance-sheet. I think that, with- 
out holding that they were aware of all the steps that were taken, — without know- 
ing how the arrangement for 1876 was done, — without knowing that this arrange- 
ment had succeeded, — without knowing whether the New Zealand speculation was a 
profitable and promising one or not, — I think they did know these large accoimts 
were outstanding, and mat the realisation of them was still a matter of question. 
So much for the first year. It is not of any importance to go into the questiim 
who were present at these meetings, or who were not The conclusion, I think, 
you will come to is, that there was enough known to the whole bank board to find 
A general knowledge of the accounts was possessed by all of the directors. Then 
comes the next question. It is conceded by the Crown, and the Crown had 
the honour to withhold the concession, that they did not say that the direc- 
tors knew these debts to be bad and irrecoverable. I do not think they wera 
bad and irrecoverable. I do not think that is the category in which 
the debts are to be classed. I think they were very hazardous, but it 
is a question very much for you whether they are to be set to the suspenst 

- account or to be carried in the ordinary way to the profit and loss. It is, as 
a counsel said, to a certain extent a matter of bookkeeping. I should say that 
looking to the position in which these accounts are, the only safe way was to have 
looked to the probability of their being profitable. But you must remember what 
the rule and practice is : that a debt bearing interest, the interest of it when charged 
in the account is credited to profit and loss whether it be paid or not, proviaed 
there is a reasonable prospect that it will be paid. And accordingly Mr Hutton 
explained that if this interest had not been owing for years he would still havt 

V carried the amount to profit and loss. But he said if the interest has not been 
paid for a course of years, then he would withdraw it and put it in the suspenaa 
account. That is a matter of proper banking which you must decide. It was 
said by the counsel for the prisoners, and said truly, that some of these accounts 
which are said to have been properly the subjects of suspense accounts were, in 

Joint of fact, not in that position. It does appear that in 1878 the account of 
ames Morton <fe Co. was credited with £80,000 towards the reduction of the 
debt, which, of course, included interest ; and the account of Innes Wright and 
Co., as well as the smaller accounts of Matthew, Buchanan, & Co., and Glen 
Walker & Co., are liable to observations of a similar kind. Then, in regard to 
John Fleming's account, the advances which he got from 1876 to 1878, were to 
.a certain extent covered by securities. What the defence substantially say lA 
this — that in 1875 and 1876 the accounts of two of those firms were materially 
, lessened, and that it would have been well for the bank had this gone on. It 
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is aigaed that there was nothing to make the directors go out of the ordinary" 
mode of charging interest on those accounts. Now, gentlemen, if you thint 
that they took this course in good faith, then you cannot find that there was any 
fraudulent intent That is a matter that I must leave entirely in your hands. 
What the officials of the hank were bound to do, and what they did do, was to • 
take the accounts and transcribe them first into the balance ledger, and then 
pass them into the abstract balance-sheet. That is the ordinary course ; . 
and when the directors saw the £125,000 at the credit of profit and loss 
account, it did not bear on the face of the document how that £125,000 wasr. 
entered in the books. It is said — and it is the most important consideration on 
this head — it is quite true the directors may have known about these accounts, 
but that they had no reason to suppose, when the books of the bank were balanced, 
and the £125,000 of the profits shown, that any part of it consisted of' 
interest on these accounts. That is the defence of the directors on this part of 
the case. The observations I have made about the manager on this part of the 
case apply, I am afraid I must add, in regard to Mr Potter ; because although the- 
other directors — members of the committees, and those present at the meetings 
when these accounts were ov^erhauled — may, after all, stiU have a shallow know- 
ledge of the details of the accounts, and tbe details of the arrangements, I am 
ifi^d, and it is only right that I should say so, that Mr Potter throughout, from 
the first to the last, apart altogether from his position of a director of the bank, 
was cognisant of the proceedings tha^were taken for the purpose of liquidating- 
the debts of this firm. 1 am far from reflecting on Mr Potter ; and I am going 
to make a remark upon the personal position of all the prisoners at the bar before^ 
I conclude. Only I fear that it will hardly be possible for Mr Potter to say that 
he was not aware of the position of the accounts. That is another question, and 
it is for you to decide. It is for you to decide whether, although he knew the 
position of the accounts intimately, he was aware that the profit and loss was 
itrack after crediting the amount or interest on these accounts in this balance. I 
wish to draw your attention to one point before I terminate the observations I 
have to make. It appears that in 1876-7-8 the directors of this bank thought it 
light to declare such dividends as 12 per cent, upon the profit of £125,000 
which was said to have been earned on the business. Now, if you should 
come to the conclusion that the position of the accounts was such in its 
nature, whatever the details of the accounts might be, that that was a result 
which could not possibly have been arrived at by them in the ordinary- 
course of business, I have, I think, submitted to you as fairly a» 
I was able, the lines upon which, I think, your judgment should proceed. If 
you think you possess in any way the means of discriminating the prisoners, you 
are quite entitled to exercise your own judgment in the matter ; and certainly it 
strikes one now at the end of the day as not a favourable feature in this case, that 
with all the knowledge the directors had of the actual facts concerning this bank, 
that it did not find any expression in their balance-sheet. I must at the same 
time repeat that you have to found your verdict not on general suspicions or im« 
pressions, but that you must be satisfied that they each knew distinctly that they 
were unfounded in fact, and fraudulently made. Gentlemen, before I conclude I 
think it right to make some observations upon each of the prisoners at the bar. 
Well, as to Mr Stewart. Now, it is quite possible that Mr Stewart was on more than 
one occasion brought into dii-ect communication with the actors in the matters 
to which I have tdready refeiTed. I think Mr John Fleming said he had never 
seen him, and that Mr Glen Walker was pretty much in the same position. It is 
certain that Mr Stewart went over the draft report of 1877, and compared it with 
the balance ledger. 

Mr Tkayner — I think it was 1878, my fitrd. 

The Lord Justioe-Clbrk — Well, the draft report of 1878. I do not lay much- 
stress, however, on the fact that a man sits in the chair at a board meeting, and- 
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hears things read, and takes part in the formal business of the meeting. I do not, 
I say, lay mach stress upon tnat, unless it can be shown that he really understands 
the whole thing. But Mr Potter was in a different position. He knew the whok 
thing. And as far as his personal actings are concerned, I think you cannot 
relieve him of a general knowledge of the position of this house. As far as the 
personal accounting was concerned, while you cannot relieve him of a general 
knowledge of the positions of the accounts, he was not particularly conversant 
with the affairs of the bank, I can only say that I think Mr Stewart's counsel's 
protest against the alle^tion in the indictment is not to be wondered at. I think 
it ri^ht, in justice to hmi, to call attention to the fact that it is alleged that he 
had been appropriating the funds of the bank, while, in point of fact, he was a man 
in such circumstances as to have been able to pay his obligations to the bank 
twice over. I think that is a fair observation to make on the part of Mr Stewart ; 
but while I bring that before you, if you are of opinion that all the directors were 
generally aware of the position of these accounts, as a result of that knowledge, 
then you must give your own jud^ent Then some observation as to 
Potter's knowledge of the proceedings was made in the course of the 
trial, and there were one or two remarks which I think reasonable and 
right to make. If you believe Morrison that Mr Potter was a party 
to the falsification of the abstract balance of 1876, it is impossibk to 
disguise the gravity of the offence thereby committed. In regard to the 
rest, I think it is quite true that Mr Potter was very conversant with 
all these matters from beginning to end, but I am not disposed to think 
that he was acting for any particular benefit of his own. He was a maa of 
£16,000 a-year, quite able to meet any liability, and it is so far in his favour, tnd 
that of the good confidence of the directors, that it does appear that his son John 
Potter had proposed to join tlie firm of Smith, Fleming, & Co., just on the very eve 
of the bank failure. That is a fact, and it is only fair to say so. I have not found — 
and I have read the correspondence very carefully — ^in any portion of it any indi- 
cation of personal interest — I mean corrupt personal interest — on the part of Mr 
Potter. On the contrary, I can see several indications of fairness. Then, as to the 
case of Mr Salmond ; I think he has established that when the negotiations about 
the balance-sheets were going on in the months of June and July in these three 
years, he was for the most part out of Scotland for the benefit of his healtL 
Whether he has absolutely established an aiibi is another question. But you must 
' consider that he was not at hand — ^that he could not be consulted with 
reference to these balance-sheets because he was not at home. I do not think 
it necessary to go into the particular details which were so well explained by his 
counsel, or to the observations against that view by the Lord Advocate. Lord 
Mure reminds me of an instance where John Fleming writes to Stronach, 
telling him not to be communicative to Mr Salmond with regard to an 
interview which he had had with Mr Fleming and Mr Potter. Now, gentle- 
men, in regard to Taylor there was evidence led that, although his indebtedness to 
the bank was considerable — to the extent of some £70,000— he had a large 
business ; he had large operations with the bank, and there was nothing in ms 
condition to make him a party to such a fraud for any possible ad- 
vantage it could bring him. The account of John Innes Wright is 
certainly not satisfactory. Mr Wright became a director when James 
Nicol Fleming retired, ana his partner, Mr Paul, said he should not accept oflce. 
I think you must be quite satisfied, and I fear Mr Wright must be quite 
satisfied, that that judgment was perfectly sound. It was not desirable that the 
partner of a firm indebted to the amount of over £300,000 to the bank should be 
a director. On the other hand, it does seem, as I have already said, that the 
financial affairs of the firm were not i& his hands at all, and his personal advances 
from the bank were nothing except what was advanced for the purchase of tiie 
-stock to qualify him as a director. Mr Inglis states in his own (usposition that 
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lie was resident in Edinburgh, and not a Glasgow man at all ; that ho did 
liis best to attend the meetings of the board ; and that he neither did nor could 
imdertake to investigate the details of any of the accounts. As to the advances 
idiich appear in the indictment, there is no allefi^tion now made that tliese were 
improperly obtained, and his counsel very proper^ said that, in the circumstances, 
he was not bound to enter into Mr Inglis' private affairs after tlie charge had been 
withdrawn. As regards Mr Stronach, there is no doubt that the weight of this 
oomes very heavily upon him. His position, unquestionably, was a very sad one, 
but that will not remove the consequences of the truth of such a charge from his 
ihoulders. Mr Salmond was, I think, the largest shareholder amongst the direc- 
tors, and he held his shares to the endl So did Mr Stronach, and so did Mr Tay- 
lor. There is nothing in the conduct of Mr Stronach and the others to indi- 
-cate that they were trying to get quit of a falling house. Mr Stronacli had 
^qmte means enough to meet any advances he had received, and indeed 
it has been proved that he has been able to pay the first call made bv the 
liquidators. Gentlemen, I have discharged now the very painful duty which was 
imposed upon me, and which has now occupied our time and attention for so long. 
I have never, since I had a seat on the bench, experienced so much pain and 
T^ret — I had almost said mortification — as in dealing with this case. The cir- 
«amstances we have been inquiring into have a large significance outside this 
Court. I need not allude to it here, and I have only in conclusion to say, as I 
«aid before, that we have nothing but ^ ordinary duty to perform here, which is 
to weigh the evidence that has been given, and to come to a conclusion which 
right, justice, and conscience, will approve. You will give the prisoners every 
reasonable doubt, as all prisoners are entitled to have. You will take into view 
thcor character, as you would take into view the character of any prisoner of any 
Idnd who is brought before you. If you are satisfied that the prosecutor has 
•established his charge, then you will deliver the verdict which your consciences 
may dictate ; and whether your verdict be to convict or to acquit, it will be 
enough for you, doubtless, tnat your consciences approve. And I think I may 
safely say that, be it what it may, it will carry with it the respect and the 
4^probation of the country. 

The learned Judge concluded his speech at ten minutes before four o'clock. 
The jury then retired ; and as they were leaving the Court, 

The Lord Justioe-Clerk said — Gentlemen, I wish to remind you that a 
majority may return a verdict. 

THE VERDICT. 

At a quarter before six o'clock, after a lapse of two hours, the bell announcing 
the return of the jury was rung, and there was at once a call of silence. 

On the jury having answered to their names, 

The Lord Justioe-Olrk asked if they were agreed upon their verdict. 

The Foreman (Mr Jamieson) replied that they had. It was, that the jury 
unanimously found the panels Potter and Stronach guilty of the charges as 
libelled, and the panels Stewart, Salmond, Taylor, Wright, and Inglis, guilty of 
using and uttering a false abstract balance-sheet as a statement of the affairs of 
the City of Glasgow Bank. 

The Lord Justice-Clerk said that of course the panels would be formally 
declared not guilty of the two chaiges of embezzlement and theft that had been 
withdrawn. 

Mr Scott having recorded the verdict, it was countersigned by their Lordships 
on the bench. Then, addressing the jury, said: — Gentlemen, is this your verdict? 
— "The jury unanimously find the panels^ Lewis Potter and Robert Summers 
Stronach, guilty of the first, second, and third charges, as libelled, and find them 
not guilty of the remaining charges ; and the panels, John Stewart, Robert 
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Salmond, William Taylor, Henry Inglis, and John Innes Wright, guilty of rising" 
and uttering false balance-sheets, as libelled under the first, second, and thiiC 
charges, and find them not guilty of the remaining chaiges." 

The Lord Justice-Clerk stated that sentence would be pronounced on th^ - 
following morning at half-past ten o'clock. 

TWELFTH DAY— SATURDAY, FEBRUARY 1, 1879, 
THE SENTENCE. 

The High Court of Justiciary resumed this forenoon, and sentence was pro- 
nounced as follows : — 

Stewart, . . 8 Months. 

Potter, 

Salmond, . 



Taylor, 
The Lord Justice 



18 „ 
8 „ 
8 „ 



Innes Wright, . 8 Months. 
Inglis, . . . 8 „ 
Stronach, . . 18 „ 



-Clerk said — Lewis Potter and Robert Stronach (the- 
prisoners on hearing their names stood up), the jury, after a long investigation 
and full deliberation, have found you guilty on the first branch of these three 
charges — the falsifying and fabricating of Jhe balance-sheets of the bank. I think 
it is proper to say, in explanation of the sentence which must now follow woon 
that verdict, that if the other two charges contained in the indictment, oreitoer 
of them, had been proved to the jury, it would have imposed upon us the duty 
of inflicting a very severe punishment, because not only would these charges 
have inferred a crime, but it would have brought in the element of personal 
advantage as the motive of the act ; and I am desirous to say that as 
the case now stands, the act which was done by both of you did not necessarily 
involve, and probably was not actuated by, any desire or design of personal 
advantage, but was a criminal act — committed, as you thought, for the benefit of 
the bank. That does not remove it from the category of crime. Very far from 
it ; but it does remove from the crime of which you have been convicted the 
element, as I have said, of corrupt persontd motive for personal ends. That con- 
sideration alone has weighed with the Court, in the sentence which I have now 
to pronounce, to be a shorter one than penal servitude. The sentence of the 
Court on you, Lewis Potter, and on you, Robert Stronach, is to be imprisoned for 
18 calendar months. 

The two prisoners then resumed their seats, and the other five, Stewart, Sal- 
mond, Wright, Inglis, and Taylor, were called upon to stand up. Addressing 
them. 

The Lord Justice- Clerk said — The jury have found all of you guilty, not of 
fabricating or falsifying the balance-sheets, but of uttering and publishing them, 
knowing them to be false. We have considered also your case, and looidng to 
the crime of which you have been convicted, and the distinction that might be 
drawn between you and the other prisoners, and considering that you have been 
in jail now since the month of October, the sentence of the Court is that you be 
further imprisoned for eight calendar months. 

The Lord-Justice-Clerk (addressing counsel) further said — It has been repre- 
sented that, in my observations in charging the jury, I made some remarks upon 
the officials of the bank that might be misunderstood. Some of the gentlemen, 
who were witnesses, at least one who was a witness — I mean Murdoch — it had 
been said, might possibly be hurt himself, and might be injured by some remarks- 
that were not intended to apply to h^ ; and I wish it, therefore, to be clearly 
understood that my remarks applied only to Morrison, the accountant ; Morris^ 
the private clerk ; and TumbuU, who gave the false returns about the gold. 



BIOGRAPHICAL SKETCHES. 



We are indebted to the Glasgow News for the greater part of the following 
'biographical details, which will now be read with special interest We begin 
with the career of the managing director, 

ROBERT SUMMERS STRONACH. 

Mr R. S. Stronach, who was manager of the Cit^ of Glas^w Bank at the date 
of its stappsj^e, was bom in the spring of 1827, in the Eininmonth district of 
the parisn of Mintlaw, East Aberdeenshire. His father was parochial school- 
master there, and those of his pnpils who are still alive testify that he was a 
man of cnltnre, and a successfnl teteu^her. The school was largely attended, and 
many who now occupy leading places in the learned professions in the city and 
coanty of Aberdeen received their early training within its walls. But while the 
education which was in those days communicated in the parish schools was pro- 
babW as thorough as under the School Board r^me, the remuneration of the 
teacnei was W no means so liberal as now, and Mr Stronach was not oppressed 
with a superfluity of worldly goods. An annuity, therefore, which he received 
from the Hammermen's Incorporation of Aberdeen — ^his father, who was a black- 
smith, having been connected with that body — ^was a most welcome addition to 
his slender income. Mr Stronach, sen. , married in early life, and although the 
couple were not rich, they were held in high respect Their family consisted of two 
sons — ^Alexander (who died on 4th Sept. last), and Robert. Both lads were educated 
at their father's school, and even at that early period the characteristics of the 
brothers were so prominently displayed as to form the subject of remark. Alex- 
ander is said by those who were companions of his boyhood to have been clever 
and daring ; Robert slow, plodding, and of a retiring disposition ; and it is in- 
teresting to notice, in the hfht of recent events, that these qualities were respec- 
tively displayed by them throughout As boys they enterteined for v each other 
feelings of the tenderest regard, and in this respect, again, in their later inter- 
course, the same affection was continued. Alexander began the business of life 
as a clerk in one of the banks at Peterhead, afterwards removing to Glasgow. 
About 1842 he seems to have commenced his career in the City Bank, as about that 
time he became one of the staff* of twelve or fifteen clerks whicn was sufficient for the 
requirements of the business. His progress seems to have been rapid, and in 1843 he 
was promoted to the position of accountant of the bank's branch in Edinburgh. 
The successful start which Alexander had thus made fired his brother Robert with 
a desire to follow the banking profession, and in his sixteenth vear he set off for 
Fraserburgh, where he entered the office of Bailie Chalmers, then agent for the 
Bank of Scotland, and factor for Lord Saltoun. He remained there for two or 
three years, and during that time he gained the respect of all with whom he was 
brought in contact ; indeed, there are many now in Fraserburgh whose recollec- 
tions of the younff man are, that he was amiable in disposition, and industrious 
and trustworthy m all business relations. Robert then went to Edinburgh, where 
his brother (who had in the interval returned to the head office) had secured a 
position for him in the office of the City of Glasgow Bank. This wsa ixL th& 
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ratamn of 1844. In 1846 he obtained an appointment in the head office at Olas- 
gow, where his brother had attained the position of ono of tlic chief clerks. Alex- 
ander and Robert lived in Ratherglen with an uncle, who was afterwards appointed 
agent of the bank in Carnoustie. Step by step Alexander rose in the service of 
tae bank, and Robert was promoted successively to the several vacancies which 
his brother's preferment occasioned. Ultimately, on the retiral of Mr Salmond 
from the managership, Mr Alexander Stronach was elected to that office, and, at 
the same time, Mr Robert Stronach was associated with Mr John Turnbull as 
joint-cashier. 

About nine years ago, a number of changes were made in the bank's staff, and 
Mr Robert was chosen assistant-manager in conjunction with his brother, who 
had for some time previous been in delicate health. Mr Turnbull then became 
chief cashier, while Mr R. Murdoch was elected assistant-cashier. In 1876 Mr 
Alexander Stronach retired, his health having in no way improved, and Robert 
succeeded to the full management of the bank, which, on account of his brother's 
frequent absence, had in fact devolved upon him for tliree or four yeani previous. 
He at that time purchased stock of the bemk to the ext(^Dt of £900, which quali- 
fied liim to sit as a director, a position which he held ex officio as manager of the 
Wnk. 

As illustrative of that caution which in early years seems to have been his 
prominent characteristic the following letter addressed by him to the board of 
directors at the time when he was appointed manager, acquires a peculiar 
interest : — 

City of Glasgow Bank, 28th December, 1876. 
The Chairmau and Directors of the Cily of Qlasgow Bank. 

GsvTi.sMEV, — In thanking you for tbe offer of the managership of this bank, which yov, 

^ve kindly made to me, I beg to state my willingness to accept it. But before undertaking 

this'rcBponsibility. I deem it pradent to ask the board to minute its approval of the policy 

which has been pursued of supporting several accounts of an unsatisfactory character since my 

brother discontinued personany to manage the bank ; and, further, to appoint a commltteeTto 

investigate and pla(;e on record what may be found to have been the exact position of these 

accounts and the advances generally when my brother ceased to be manager, and also to assist 

and guide me in any imporUnt detail therewitii connected, as I am in nowise responsible up to 

this date for the state ofcertidn advances which I need not here particularise. You will, I hopo, 

admit the reasonalileness of the precaution which this request involves; and I feel yon will xi-.n 

moru readily do this when you consider tJiat whilst we are aU hopeful that these advances may 

cventujite without loss, yet the working out of them must of necessity bo a work of some timt*, 

uid when you {dso consider that there may be changes in the board dui-iugthis time, and 1 shoul< I 

have to explain to new directors what you know regarding my connection with the inceptiou 

•f these advances. — I am, gentlemen, your most obedient servant, B. S. Stronach. 

The above letter was, as will be remembered, produced at the examination of Mr 
Lewis Potter, who stated that he had some recollection of its being submited to 
the board. The reputation for caution which, in the north at least, Mr Stronach 
had acquired, inspired his immediate acquaintances with confidence in the banlv, 
and led many of them who reside in Aberdeenshire to become shareholders. Mr 
Stronach was not married till late in life — only some six years ago. His parents 
at the time of the Disruption continued their connection with the Established 
Church, but after he joined his brother in Glasgow he attached himself to the 
Free Church. 

JOHN STEWART. 

Mr John Stewart, merchant, 34 Moray Place, Edinburgh, was, at the time of 
the bank failure, stated to be the only director who had no overdraft. As will 
be recollected, soon after the arrest of the directors and officials, which took 
place on Saturday, 19th October, the day on which the report of the investi- 
gators was made public, and on the conclusion of the preliminary judicial pro- 
«seding8 before wt Sheriff of LanatkduE^ «g^liQa.tion:a ^^^^ \s^<ik l^x ^<2sa 
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' liberation of the prisoners on bail. These applications were refused by the Sheriff 
in the first instance, also by the Ijord Advocate, and subsequently by the Higli. 
Court of Justiciary, under whose review the case was brought by appeal Bat 
before the final judgment of the Supreme Court had been pronounced, a sum of 
£15,000 was accepted as bail for Mr Stewart, and he was accordingly, on 4tli 
November, liberated from Glasgow Prison. The bail-bonds were signed by three 
friends, each l)ecominff security for £5,000. 

Mr Stewart, thougn he resides in Edinburgh, is a Glasgow man^ His 
father was one of tne founders of the firm of Stewart, Pott, & Co., wine 
merchants, 45 Miller Street, and 132 Trongate, which was established about 
three-quarters of a century ago. In the year 1828 the partners were Stewart, 
Pott, & Osborne, and the premises were at Old Post Office Court, Tron- 
gate. The old establishment at Trongate was retained, though in the 
course of years some changes took place in the constitution of the firm, 
which at one period was John Stewart k Co., 114 Tron^te, the residence 
of John Stewart at that time being at Hunter Crescent, rartick. In 1831, 
Stewart, Pott, k Co. were the partners, and that title has been retained to the 
present time. Mr Stewart's father was an active man of business, and under his 
superintendence the aifairs of the firm prospered. He was a member of certain 
local societies, amongst others of the Glasffow Perthshire Society, at whose 
dinners, held in ** the good old days" in the^lack Bull hall, under tke patron- 
age, and frequently graced by the presence, of the Marquis of Breadalbuie, he 
was a croupier. On the death of his father, Mr John Stewart, the subject of this 
notice, assumed the management of the business. Previous to that period he 
had been travelling about the country, and displayed an amount of urbanity nd 
courtesy which made him a favourite with all whom he approached. He is re- 
collected by many of his customers as an affable and agreeable gentleman. Mr 
Stewart was likewise a partner of the Kirkliston Distillery Company, but he had 
recently retired from all active business, and has been succeeded by some mem- 
bers of his own family. , 

In public life Mr Stewart was not conspicuous, though he was not unknown. 
His connection with the directorate of the City of Glasgow Bank dates from 1876, 
and in that capacity he was not brought prominently forward. In the November 
of 1859 he came out as a candidate fcr tne representation of the Twelfth Ward, 
and was returned to the Town Council. He frilfilled only one term of office — 
namely, three years — and thereafter retired into private life. He was a kind and 
hospitable gentleman, and kept " a good table. He was a shareholder in the 
City of Glasgow Bank of long standing. He was also a director of the New Zea- 
land and Australian Land Company, and a large shareholder in that concern. 

LEWIS POTTER. 

During the whole period since the formation of the bank, Mr Lewis Potter has 
been one of its directors, and is the only member of the original board who has 
survived the numerous changes which were made upon it. He was bom in the 
town of Falkirk about the year 1807, his father being a timber merchant and brick 
manufacturer there. Mr Potter came to Glasgow with the view of pushing his 
fortune when he was quite a young man, entering about the year 1832 the serviceof 
Mr David Chapman, 3i) Miller Street. Mr Chapman, who died many years ago, 
was agent for certain Liverpool traders, and had the management of several snudl 
vessels which traded between Glasgow and Liverpool and Glasgow and London- 
derry. In course of time Mr Potter was assumed a partner, and the firm was 
carried on at the same place of business for some years under the firm of Chapman 
and Potter. The business seems to have been of no great magnitude, and the vessels 
which the firm owned or managed were not even up to the low standard which had 
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in those days been attained in the art of shipbnilding. Bj-and-bj Mr Ohapmn | 
oeased to have any interest in the concern, and for some years onwards from 1840 f^ 
the business was carried on in Mr Potteor^B own name. 

From these small beginnings Mr Potter gradnally rose in the commercial world. 
He married many years ago, and at the time of the stoppage of the Oity of Glu- '- 
gow Bank two of his sons were associated with him in basiness — one as a part- :_ 
ner of MoBsrs Lewis Potter A Co., steamship owners and agents, Glasgow, 7 
and the other in the concern of Potter, Wilson, A Co., Anstralian and New j_ 
Zealand traders, 80 Qonlon Street, Glasgow. Both these firms hare been in . ~ 
•Kistence for many years, and the position which they achiered testified -'_ 
to the energy and ability displayed in their management. The firm of Lewii 
Potter & Co., of which the partners were Messrs Lewis Potter, Henry Lament, H; 
and J. G. Potter, carried on a pnrely shijming bnsiness, its ressels plying from I ~ 
Glasgow to Dublin, Liverpool, the Isle of Man, Melbourne, and other ports. Tbe 
firm of Potter, Wilson, & Co., of which the individual partners were Messrs Lewii ~ 
Potter, Cunningham Smith, and J. A. Potter, suspended payment on the 4ib /^ 
October last, two days after the stoppage of the bank. The other firm was in no T 
way affected, its only connection with the bankrupt firm being the interest of Mr J 
Lewis Potter, which interest has since been defined by his retirement from the 
concern, and it is now being carried on under the title of Henry Lament ft Ga 
The other firm — that of Potter, Wilson, & Go. — ^was at one period extenilTely en> 
gaged in shipping, and at the time of the great emigration from this wnaitrj to 
Melbourne, it, in conjunction with Messrs WUliafti Orr & Co., came promiiuBtiy to 
the front as the owner of a fieet of vessels which, in respect of constniiOliHi tnd 
equipment, merited the preference over other lines which was accorded to Ik At 
thiat time the firm entered so extensively into the shipping interest thai it was 
enabled to despatch a vessel for Melbourne once every fortnight — a frequency 0! 
eommunication which was then said to be an e£fort of extraordinajry enterprise. 
When indications were noticeable that the iron vessels then being introduced were 
destined to supersede wooden ships, the firm, with a foresight which, unappreciated 
at the time, was subsequently fully justified, disposed of its whole fleet ; and for 
tiie last fifteen years its operations had been confined to the importing of wool and 
other colonial produce from Australia and New Zealand, and the exporting of goods 
to these colonies, a commission being charged in each case. 

In connection with the Australian and New Zealand trade Mr Potter formed the 
acquaintanceship of Mr James Morton — a gentleman who, it would appear, has 
been associated with everyone prominently connected with the City of Glasgow 
Bank. The ventures in which they mutually embarked resulted in large profits, 
although much of the gain thus acquired was subsequently sacrificed. When 
Potter, Wilson, & Co. stopped payment, a meeting of the creditors was held, at 
which a statement was submitted by Mr Wyllie Guild, showing the assets to be 
' £162,089, 3s. Id., and the liabilities £216,177, 9s. 8d., leaving a deficiency of 
£54,138, 6s. 7d. The state of affairs of Mr Lewis Potter, as at 4th October, showed 
liabilities amounting to £16,461, 9s. lOd., and assets £144,825, 10s. 9d., leaving a 
surplus of £128,374, Os. lid. The meeting was of opinion that sequestration was 
inexpedient, and trust deeds were thereupon executed by the partners in favour of 
Mr Wyllie Guild. Circumstances, however, speedily arose which changed tbe 
aspect of affairs. Mr Morton, between whom and Potter, Wilson, &Co. an immense 
number of bills existed, was declared bankrupt, and as it was apparent heavy 
claims would be made on Mr Potter as an individual from his connection with the 
bank, it became necessary to put the firm and its partners into the Gazette, The 
system of financing which bad for several years been observed between the finn 
of Potter, Wilson, & Co. and the City of Glasgow Bank has been to some extent 
disclosed in the examination of the members of the bankrupt firm. 

It may be interesting to recapitulate that, according to the testimony of the 
partners, the commission business proper was of a highly successful character the 



last ooxnpleted balance bringing onti on the assomption that all the liabilitieB of the 
■eoneem were therein stated, that the firm was soWent, and had a sorplas of 
£61,000, exclusiTe of the private estates of the members. There was, however, m 
already indicated, an immense number of bills — to the amount of over one hundred 
thousand pounds — in circulation between the firm and Jamos Morton & Co., arising 
on shipments of a very old date in which the two firms wero' mutually interested. 
Still, quoting from the depositions of the bankrupts, the firm at the date of its 
suspension held in trust for the City Bank a property called the North Island Land 
Gompany, which was being worked by the firm for the bank. The sum paid for 
iSoBX property — £46,500 — was at the date of the sequestration represented by bills 
carrent. The system of bank drafts on Holmes, White, & Co., Melbourne, the 
beility with which immense sums were negotiated on the more assumption that 
securities to cover the amounts were somewhere in existence, the granting of bills 
for the accommodation of the bank — matters which formed the subject of a long 
inquiry by Mr Wyllie Guild and Dr M^Grigor at the recent bankruptcy examination 
ol Mr JPotter in prison — ^need only to be mentioned, the newspaper reports of that 
examination having been read with eagerness throughout the country. 

Mr Potter, if not one of the original promoters of the bank, became associated 
with it immediately after its formation. He took an active part in connection with 
the re-opening of the establishment after its temporary suspension during the crisis 
of 1857. In 1859 he was appointed a director, along with Mr William M*Kinnon 
and 1^ W. S. Lorrain, the trio who then retired being Mr William Robertson, Mr 
Donald Cuthbertson, and Mr Alexander Mitchell. During the early years of his 
directorship, Mr Potter held £10,000 of stock in the bank, but his holding was 
gradually reducod. In 1866 he had £8600, but at that time he held, conjointly 
with Mr Alexander Potter, £10,000 of stock. In 1871 the joint-holding disap- 
peased from the register, and his individual holding was further reduced to £1000, 
but he held £8500 in trust. The trust property was transferred in 1874, and at 
the date of the bank's stoppage he appears as the holder of £1200 only. He was 
a director of the New Zealand and Australian Land Company — a concern closely 
associated with the bank ; ^and Mr Stewart^ another of the bank directors, was also 
a member of the board of that company. 

Mr Potter was at no period of his career what may be regarded as a public man. 
He has been for many years a strong Free Churchman, and was a liberal sup- 
porter of its schemes. He took an interest in many philanthropio and oducatioxial 
institutions, but in political and social questions generally he did not come promi- 
nently before his fellow-countrymen. His Glasgow residence was at 7 Claromont 
Terrace, but for nearly thirty years he has been closely associated with Hamilton 
and its surrounding district. In 1850 he purchased Udston, a small estate possess- 
ing many natural advantages, about two miles from the town of Hamilton. Here 
he took up his residence, and adopted the rdle of a country gentleman. He sub- 
sequently acquired the adjoining properties of Dykehead, Bumbank, and Green- 
field. In 1858-9 be let to Mr James Nisbet, then Provost of Hamilton, the mi- 
nerals on the Greenfield estate ; but in sinking to the coal Mr Nisbet encountered 
physical difficulties so serious that he was compelled to resign the lease after his 
whole means had been absorbed. Mr Potter, who had meanwhile done much to 
beautify Udston, thereupon floated the Hamilton Coal Company, and the large 
number of pits which lie to the west of Hamilton were sunk. That company pro- 
secuted the business most successfully, the results having all along been highly 
remunerative ; and as Mr Potter continued the principal partner until the date of 
his stoppage, his share in the concern forms a valuable asset to his creditors. 
Four years ago Mr Potter sold his property of Bumbank, which has since been all 
feued, and two years later he feued again with profit the greater part of Greenfield. 
In 1877, much to the surprise of the surrounding community, he sold the mansion- 
house and grounds of Udston, the price received being £15,000. He has since re- 
sided in Glasgow. 
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ROBERT SALMOND. 

Few, if any, of those accredited with haTing cansod the collapse of the City of 
Glasgow Bank seem to have inonrred a greater amount of public odium than Mr 
Robert Salmond of Rankinston, Like many of his confreres, he entered early 
upon the business of financing. Mr Salmond has been nearly two-thirds of hia 
lifetime a banker. He holds City of Glasgow Bank stock to the amount of £2,200,. 
besides a trust estate to the extent of £300, for Mr Duncan Thomson, of Rothesay. 
His personal connection with the City Bank dates back to 1839, the date of its 
starting ; but he transferred his services subsequently to the Western Bank, then, 
managed by Mr Donald Smith, and attained to the position of cashier. To the 
regret of many, the management of the Western Bank was transferred from Mr 
Smith to Mr John Taylor, under whom Mr Salmond continued long enough at the 
"Western " to get an insight into his system. He returned to the ** City " in 1848 
in the important capacity of manager. During the crisis of 1857, when the ruin 
of the *' Western ** reacted upon the City Bank, and caused a temporary suspension,. 
Mr Salmond was still at the helm, and he remained so till 1861, during which, 
period, in addition to his services as manager, he had a seat at the board of direc- 
tors. In 1861 the late Mr Alexander Stronach succeeded to the managership. At 
the time of the collapse Mr Salmond was believed to be debtor to the bank to the 
extent of £100,000. Against this his chief asset is the estate of Rankinston, in 
Ayrshire, occupied by him for some years. 

WILLIAM TAYLOR. 

Mr William Taylor became a director of the City of Glasgow Bank in 1872. 
He was one of the original shareholders, and his firm of Henry Taylor & Sons, 
grain merchants, 13 Hope Street, kept an account with the bank from its forma* 
Hon to its collapse. Mr Taylor, on three separate occasions, increased his holding 
in the bank (which at the close amounted to £18,000), and never sold any of 
his shares. His son, Henry Taylor, became a shareholder in September 1873, by 
purchasing £500 of stock, for which he paid £1000 out of the capital of the firm, 
and which stock he held at the downfall of the concern. The arrest of William 
Taylor caused great excitement and regret amongst his many friends. His in- 
dJebtedneis to the bank was not unknown ; and though the state of his account 
could not be definitely ascertained, it was believed that the debt to the bank was- 
very .large. By the sequestration of the firm of Henry Taylor & Sons, and the- 
examination of the par&iers before the Sheriff and by commission, it has been 
made known that the unsecured debt amoimts to £74,000. Though the firm did 
an extensive business with the bank all along, it was not till 1873 that advances 
were obtained, subsequently to the appointment of William Taylor to the direc- 
torate. Those advances were, for the first twelve months or so, repaid within a 
few days, or sometimes weeks, after their receipt. In that way transactions were 
carried on till October 1874, when the firm became indebted to the bank by the 
receipt of advances before those previously obtained had been repaid. Biegin* 
ning in this way, the system was kept up till the fall of the bank, when, as 
indicated above, the indebtedness of the firm to that unfortunate concern 
amounted to £74,000, which sum includes about £6000 of interest. Re* 
garding those advances, it is stated that on some occasions when money was 
received, bills of lading and other securities were lodged temporarily wim the 
bank. Those documents were got up when the shipments arrived. At 
oUier times, money was obtain^ from the bank without security. In. 
1875, when the advances were augmented, Mr Taylor took some scrips of 
stocks and shares belonging to himself and the firm and gave them to Mr 
£tronach to be held as temporary security. That was done to show that the 
stocks and shares were kept intaot, and that no advances from other quarters 
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urere got npon them. It appears that the mlBfortujies of Henry Taylor & Sons 
originated in 1874-75, during which years heary losses were made through bad 
debts. In the subsequent years, to 1878, considerable sums were written off 
periodically under the same head, and the deficiency on the bankrupt estate is 
■attributed to those losses, which amounted in one year to between £28,000 and 
£29,000. It was to be expected that the arrest of a man so well known and re- 
elected in the city as Mr Taylor should cause some sensation. A "natiye, and to 
the manner bom, ' he has aU his life been esteemed of high repute and character. 
His father, Henry Taylor, sen., was a bailie of the River Court of Glasgow and 
a freeman of the Incorporation of Bakers. About fifty years ago, the old gentle- 
man had a shop in what was then, and still is, known as High John Street^ in 
^it^ich he carried on the business of a baker. Having been successful in the 
baking business, he subsequently became a grain merchant, and took premises in 
Alston Street, a thoroughfare which has recently been obliterated by the station 
now in course of construction at Gordon Street. On Mr Taylor's quitting High 
John Street, the baker's shop was taken over by a Mr M'Nfib. At that tima 
"William Taylor, the subject of this notice, was a young man engaged in Tm 
father's office as a clerk and traveller. He displayed a great capacity for busi- 
ness, and on the decease of his father, the firm, which was from the commence- 
m^nt designated Hennr Taylor & Sons, was carried on by the two brothers^ 
"William and Patrick Taylor. The last-named retired on 31st December 1872. 
Pri6r to that date — in January 1868 — Heniy Taylor, son of William Taylor, wai 
assumed a partner. The career of Mr "William Taylor as a public man has "Been 
distinguished by unobtrusive zeal. Like his father, he sought and obtained 
municipal honours. In November, 1861, he came forward as a candidate 
for the Ninth Ward, and was returned, after a severe contest, to thft 
Town Council, of which he remained a member for thirteen years. Dnrixig 
that time he was, like his father before him, a river magistrate. His name 
is, however, most familiar in connection with the Preoeptorship of Hutdie- 
aom'a Hospital, which he held for four years. The efficiency of that valuable in- 
stitution was, under Mr Taylor's* superintendence and advice, with the aasiatanee 
and co-operation of the patrons, of whom he was president, very much enhanced; 
and on Ms retirement from the offices of town councillor and preceptor in Novem- 
ber 1874, he was publicly thanked by the Lord Provost (Sir James Watson, who 
SkUo went out of office at the same period), in behalf of the corporation, for his 
lengthened services. The approbation in which Mr Taylor was neld was subse- 
quently shown by his entertainment to a public dinner on SOth October 1874. At 
tnat meeting the chairman, in name of the ward committee, conveyed their most 
hearty and cordial thanks to Mr Taylor, and presented him with an addreM, 
setting forth 'Hhat Mr Taylor's supporters regret tluit he has not seen it to be his 
•duty to ofier himself for re-election, after having, for the long period of thirteen 
years, ably and honourably sustained and furthered the interests of the ward and 
the city generally, as councillor and chairman of some of the moet important 
trusts, to the entire satisfaction of the citizens." lliough Mr Taylor quitted 
mnnicipal work, after doing good service for the city, his einorts in the pabuc ser- 
vice were not at an end. At the second triennial election of the School Board for 
Glasgow, which took placfe three years ago, he came forward as a candidate, and 
was returned fourteenth on the poU (there are fifteen members of the board) with 
S6,856 votes. As a member of the School Board, Mr T^lor was regular and 
punctual in his attendance, and conspicuous principally for his work with the 
High School, in the management of which he took a leading part, and notably so 
in regard to its removal from its ancient site to Elmbaak Street Mr Taylor was 
also a member of the Clyde Trust, having been chosen as a representative of ihs 
shipowners and ratepayers. Mr Taylor was an elder in St Enoch's Parish Chnveli 
.and has been on more than one oocasion sent to the General Assembly as a rspt^ 
4Mntative of the Presbytery of ^Glasgow and of ihs city. His residence was at 
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Langbank, Newton-Meanw — a property ndw for tale. Mr Tijlor Is 60 jmn of 

jLge, and has been twice married. 

HENRY INGLIS. 

Mr Henry Inglis of Torsonce is the representatiTa of the old Border family of 
Inglis of Branxsholme, and a great-grandson of the celebrated Colonel Gardiner, 
who was distinguished as mnch for his piety as for his courage and loyalty, and 
who fell at the Battle of Prestonpans in 1745. Mr Inglis was bom in Edinhnrgb, 
on the Gth November 1806, his father being Mr William Inglis of Glaspin, W.S., 
and his early years were spent at Middleton, his father's residence in Ldnlithgow- 
shire. Completing with distinction the nsnal course of classical study at the High 
School of Edinburgh, he entered the University of that city. At the close of &• 
philosophical curriculum he devoted himself to legal pursuits, and became a W.& 
in 1828. Ho carried on business in partnership, and it was at all times fair and 
profitable, returning an average income of about £1500 a-year. Mr Inglis became 
a landed proprietor about 20 years ago by purchasing Manorhead, which was fol- 
lowed by the acquisition of a neighbouring piece of ground called Stowmill, for 
the purpose of increasing the accommodation. Ten or twelve years ag^ he got 
possession of Torsonce, on which he built a new mansion-house, coach-house, and' 
stable, and improved the grounds, at a cost of nearly £6000. Mr Inglis had also 
& town house in Edinburgh, and other house property, which, like all his poeaea- 
siona, was heavily bonded. 

He was the holder of ten shares of City of Glasgow Bank stock, which is tbi 
<iaalifi cation of a director, when he joined the bank in 1859, and at present is 
TBgistered as proprietor of 17 shares. There is some mystery, however, as to who 
Teally is possessor of the original shares. Mr Inglis states that a mutual friend 
•of the late manager, Mr Alexander Stronach, and himself, a Mr Anderson, the late 
proprietor of an estate in Aberdeenshire, and formerly bank-agent in Peterhead, had 
» certain amoimt of stock, which was transferred to Mr Inglis's name in some manner 
that he cannot explain. This stock, it is now alleged, belonged in reality to Mr 
Anderson, and was entered in the bank books as Mr Inglis's. In the course of 
time Mr Anderson desired that this stock should be acknowledged as his, and Mr 
Inglis was willing that it should be so, and supposes that Mr Anderson executed 
some deed to this effect When that gentleman died, the bank, who had adyanoed 
the money for the stock, put to the credit of Mr Anderson's executors the selling 
price of the stock, as it stood at the date of that gentleman's death. Mr Inglii 
dabbled extensively in stocks, and, three or four years ago, along with aoa» 
friends, purchased a property in Portugal called the Monges Iron Mountain, and 
assisted in floating the Monges Iron Company, of which he was a director, and held 
500 preference shares. The money for the whole concern was provided by the Oi^ 
Bank, to the extent of £12,000, beyond the sums advanced by the shareholders. 

Like his father, Mr Inglis was a prominent man in Masonic circles, and attained 
a high position in the craft. After filling various subordinate offices, ho was, 
in 1862. appointed Prorinciid Grand Master of Peebles and Selkirk, on the death 
of Sir Forbes Mackenzie ; and in 1867, he succeeded Lord Rosslyn as Substitute- 
Grand Master of Scotland, which office he held up till last election in NoTcmber. 
In Grand Lodge he took an active interest in the business, and on several 
occasions occupied the throne at the quarterly communications, in the absenoe 
of Sir Michael Shaw-Stewart, Bart, the grand master. A few months ago, before 
the expiry of the present grand master's term of office, a certain section of the 
Freemasons were very anxious that the honour should be conferred on Mr Inglis ; 
but another section, for the most part belonging to the western and country pro- 
vinces, were as strongly opposed to such a movement Meetings were held ia 
Glasgow, at which resolutions were adopted in favonr of the re-election of Sir 
Michael Shaw-Stewart ; and the e£Forts of those in fiivour of this proposition nem 
such that Mr Inglia deelinedto be put in nominatioiL Mr Inglis is a i^endBnaaxml 
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doniiderable literary ooHore, and in 1851 he published ''Marioan," and other 
poeme^ in one Tolnme. Another poetical work, entitled the ''Briar of Threare/' 
appeared from his pen in 1856, and his latest production was a volume of ballads 
from the German, which appeared in 1864. On his estate of Torsonce, in the 
parish of Stow, near GKilashiels, Mr Inglis had for some time as his gardener 
the father of Margaret Crawford, the poetess, whose ''Rustic Lays,'* which 
appeared in 1865, excited considerable attention at the time. He associated 
himself with Professor Aytonn and others in the Scottish Rights movement in 1853, 
and made a speech at the Edinburgh meeting of that year, presided over by the 
E^l of Eglinton. Mr Inglis also took an active part in the Edinburgh Scott 
Centenary movement of 1871 ; but, considering himself slighted by the committee, 
ultimately withdrew. He is a Deputy-Lieutenant for Morayshire, and a Com- 
missioner of the Peace for the counties of Aberdeen, Banff, and Midlothian. 

JOHN INNES WRIGHT. 

Hr John Innes Wright, the head of the firm of John Innes Wright & Co., East 
India merchants, is the son of one of the most respected merchants that ever lived 
in Glasgow. His father, John Wright, who was familiarly known in the city as 
" Wee Johnnie Wright," was the representative, for half a century or more, of the 
Lanark Twist Company, whose business was conducted in the mills originally 
erected by the enterprising and philanthropic David Dale, the father-in-law of 
Robert Owen, who carried out his schemes of social reform in connection with ihe 
same undertaking. The company reposed the most complete confidence in Hr 
Wright, and he bought all their cotton, sold their yam, and carried on all thdr 
financing operations in Glasgow to their utmost satisfaction. I^e prisoner, Hr 
John Innes Wright, after receiving a sound commercial education in Glasgow, en- 
tered the well-known house of John Fleming & Co., East India merchants, who 
were connected both commercially and by family ties with the equally well-known 
firm of William Nicol & Co., Bombay. While in this situation Mr Innes Wright con- 
ducted himself in the most exemplary fashion, and commanded the respect and 
esteem of every one with whom he came in contact. His employer, Mr John 
Fleming, had also a very high opinion of his capacity for business, and, along with 
that gentleman's two sons, John and James Nicol Fleming, he afterwards became 
a partner of the firm. Ultimately he was sole partner, and in 1863, assumed Mr 
James Paul and Mr William Scott as partners, and changed the name of the firm 
from John Fleming & Co. to John Innes Wright & Co. Their principal business as 
merchants and commission-agents was confined to India and China, and, in addi- 
tion, they conducted various ventures in which numerous parties were interested* 
At the same time they did a considerable discounting business, and from 1 871 to a very 
great extent stopped as merchants, and were practically bill-discounters. Notwith- 
standing the gigantic operations which were conducted, the books were kept in a curi- 
ous manner. Two years after the formation of the firm a loss of £29,800 was sustained. 
From that time all entries in the private ledger were abandoned, and up to the date 
of sequestration no balance of the books was made. All the cash-books are either 
blank or unadded, and the most important part of their business seems to have 
been recorded on scraps of paper, which were never added up. It is only fair to 
state, however, that this was attributed to the frequent absence of Mr Scott» who 
was supposed to look after this department, and that these daily balance-sheets, as 
they were called, are still in existence. With the exception of the biU-book, all the 
others were in a perfect muddle when the collapse of the bank put a stop to the 
transactions of the firm. During the whole time the business lasted the credit side 
of the profit-and-loss aooount amounted to £109,502, while on the debit side were 
losses sustained by the firm of £218,216, and in addition to these losses, which 
were on special ventures, they had other losses to the extent of £73,615. In 1876, 
Mr Wright became a director of tUe bank, on the invitation of two members of the 
Umid— Messrs Salmond atid Stewart. Being at the time indebted to the bank to . 
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the extent of £400,000, he naturally showed a little relnctanoe ; bat when he 
informed that the money qualification required — about £26,000 — would be far- 
niflhed by the bank, he accepted office. Mr Wright, at the date of stoppage, was 
the registered holder of £1200 of bank stock, and of a further £2681 in trust. He 
resided at 10 Queen's Terrace, is married, and has a grown-up family of three 
sons and a daughter. Thoy lived in a very quiet, unostentatious style, and as 
Mrs Wright is a confirmed invalid, did not see much company. In private life, as 
well as in business circles, Mr Wright was regarded with the utmost respect, and 
that he did not occupy a more prominent position in some bodies with which he 
was connected was entirely owing to his own declinature of the honours which his 
friends were desirous of thrusting upon him. 

HE^ MONTHLY FINANCIAL PAPER-6D. 
THE SCOTTISH BAIKIUa & HTSUMUCE MAGAZIEB, 

Jourfial of Fbmnce and Joint-Stock Compajties, 

PROS^PBCTUS. 

IT is acknowledged on all hands that the subject of Finance is one of great 
importance, and recent events have intensified public interest in an over- 
whelming degree. The growth in Scotland of Railways, Banks, Insurance and 
Provident Societies, Investment Companies, and Joint-Stock Companies generally, 
during the present century, has been marvellous ; and it is but right that those 
interests should be represented by an or^an devoting itself to the advocacy of 
questions pertaining to such Monetary Institutions, which hold a very large pro- 
portion of the Capital and Savings of the conmnmity. Surprise has often been 
evinced that Scotland does not possess a Financial Paper; and to meet this want 

%,\it <Sf0tti0h JBankinfl[ ani in^ttrance ^aja^finr, 
Jonmal of Finance and Joint-Stock GompanieB, 

has been projected. 

While devoting itself specially to Scottish Financial Undertakings, it will also 
give prominence to English and other Institutions doing business in Scotland; 
and likewise take cognisance of matters of Finance afiecting the United Kingdom, 
as well as foreign countries. It has been pointed out to the Publishers that the 
time for the establishment of such an organ is opportune and favourable ; and 
they will do aU in their power to maintain it as a mgh-class Journal, independent 
in its criticisms, and reUable in its information. 

Shareholders of Public Companies, Solicitors, Bank Agents, Insurance Repre- 
sentatives, and Policy-holders, will find it a convenient medium for communication. 

The Meetings of Banking and Actuarial Associations, and Movements of Offi- 
cials, will also have a place in the Magazine. 

The Publishers hope to meet with the cordial support of the Public in general, 
and especially of the above-mentioned Institutions and classes of individuals, to 
whom this Periodical will more particularly recommend itself. 

The Magazine will be issued monthly in the meantime. The first Number was 
issued in January, and the second Issue is now ready. 

BIRRELL & CO., Publishers, 63 Hanovbe Stebet, Edinburgh. 



Terms of Subscription (including Postage, payable in advance) : — Six 
Months, 3s. 6d. ; Twelve Months, 7s. 

The Trade supplied by J. Menzies & Co., Edinburgh aiid Gl^isj^-^. 

To he had ofaU BooksdUrs arid at Uie IUiil'U)a/\| BooksUiXAA 



1400 Nbwspapkrs Ricommpto thm. — See Gn^hk, Feb. ap, 1875. 



Bunpl* Bos of all tlM klAOs la. Id. I>t P<»t 

MACNIVEN & CAMERON'S PENS. 



"llw; M* tiM bwt"— AAfr C^^MMt. 



V. 



R 



PHKKAKBBS TO HBB KAJBHTPB aOTSKmCBKT OFFIOSS. 

THE WAVERLET PEN, Hos. 1 and 2. 




T^ Shrrmsbury Nems says ; — " Thrr ua tbl b»t PCDi invCDWd, and it 
BARB JUSTICE lo Uu FateDtcc* to racoid the facL" 

THE FICKWICK FEU, Hos. 1 and 3. 




"Embodies an impiovemeat of -great tbIqc" — Et^mttr, 

THE HINDOO FEK, Nos. 1, 2, and 3. 




"The freest pen* we evef used," — Ovtrland MaU. 

Th.e Keaiiitff Hirald says : — " The world hai been ondoved with odb of the 

greatest bleuingi in the m&nufactiue of these eicellent Bmu." 

6d. and !■• " They come as a boon and a blesung to laen, 7d. and la. VL 

pw Box. The Pickwick, the Owl, and the fVarerley Pen." \tj fmL. 

" They are a tteasnie." — StoHdard, 

GOLD WAVERLBT PBN, . . . lOa. 6d. ) 

GOLD "J" PEN 10s. ed. VPrwbrPort. 

GOLD FINB WHITING PHN, . lOo. 64 ) 



Patentees : MACNIVEN & CAMERON, 

23 to 33 BLAIIt STBafflT, BDINBUBQH. (BetA 1T70). 

SUf^t Sl>H*ui U likral Jta*i>. 

f • appUoKtlon from all atattoncuB ttixo'as^vo.X^iAN<aA&. 



THE GLASGOW 

PLATE -GLASS INSTTBAIfOE COMPANY. 



Head Offioe-82 WEST J{ILE STREET, GLASGOW. 

■ I >M « ■■■ ■ ^ 

THIS Company (not limited), Incorporated by Act of Parliament, 
Insures all Kinds of Plate, and every other Description of 
Glass, in Shops, Offices, Dwelling-houses, or other Premises, from 
Loss by Breakage. 

Bates Moderate, and Policies Transferred without 

Expense. 



This bang a Noetive Company, Insurers with it will have special 

facilities for transacting their business, and securing reparation in 

case of Breakage. 

JAMES WHITTON, Secretary. 



HOUSE'FACTOB, 

82 WEST NILE STREET, GLASGOW, 

Can undertake the Charge of a few additional Properties, and give 

them Personal attention. 



LEO BOSS'S READ INGS. 

Now Ready y Price Bioopence; Post free, Sevetvpence. 



No. 1. The Celebrated Btozy of the 
roxes' Tails. 

No. 2. Sandy JamieBon and the 
School Board. 

No. 3. Tea and Toddy; or, The 
Burgher and Antlbuigher. 

No. 4. How to Raise a Fortune, and 
Stories of the Navy and Infantry. 



No. 5. Eaxnons Beadinga from tho 
Orations of John B. Gough. 

No. 6. The Bant Bubble, and other 
Selections from the Orations of J. B. 
Gongh. 1:K1 

IS[o. 7. Mr J. DC BeUew's Beadings 
from Am^ioaii Authors. With^a 
Chapter on Ctosture. 



THE EDINBURGH PUBLiSfllNa COMPd^^^- 
LONDON: SIMPKllJ^, ^ABaUXUi, H Qf^, 



DREADER cSc IVCEL^ILLE, 

CASH DRAPERS, 
38 QUEEN STEEET, EDINBUEGH, 

Supply the Public with Goods, on the smallest possible percentage 
of Profit, for Beady Money. Compare their Goods and Prices 
-with any other House in the Trade. 



DEPARTMENTS. 
Flannels and Blankets. Bibbons and Laces. Ladies' Underclothing. 

Linens and Gottons. Jackets and Mantles. ffilks and Dress Goods. 

Hosiery and Gloves. Smallwares. Prints and Winceys. 

Dressmaking and Millinery. 



PATTERNS AND PRICES SENT POST FREE. 

VICTOR JAY'S I.ONX)OISr M-A.IDE 

SILK AND FELT HATS, 

Unequalled for Style and Excellence, combined with Durability. 
Agents— DOW & FENDER, EDINBURGH. 

SHIRT MAKING. 



WE have great confidence in calling attention to this Branch of our Business, 
feeling assured that we can execute aU Orders entrusted to us in a satisfactory 
manner. 

The Shirts are cut on the most approved system, and made on our own premises. 

T?ie Dimensions of every CvMoniMr's Shirt is registered^ wh^dyy the same 
size can he furnished at any future dcUe. 

PLAIN DEESS SHIEIT8, from 45s. the Half-Dozen. 

FULL DE ESS SH IBTS, for Forenoon and Evening Wear. 

PRINTED SHIETS, of the l^Tewest Paris Styles. 

OXFOBD COTTON SHIETS— Useful, Pleasant, and Absorbent. 

FLANNEL SHIETS, of best Washing Colours, thoroughly Shrunk. 

NIGHT SHIETS, OOLLABS, andWEISTBANDS. 

•Old Shirts Befitted with New Fronts and 'Wristbcuids. 



SHIET AND COLLAE MAKEES, 

29 PEINQES STBEET, and 12 SHANDWIOK PLAGE, 

EDINBURGH. 



QITY OF GLASGOW BANK PUBLICATIONS. 

In Royal 8vo, 116 pages, Price Is. ; by Poed^ Is, 2d. 

REPORT OF THB TRUSTEE TEST CASE (Muir v. Tab 
Liquidators of the City of Glasgow Bank). Revised by the 
Judges and Counsel. Edited, with Introductory Karrative, by 
Alex. Taylor Innbs, Esq., Advocate. 

A limited number of Copies, on Superior Paper, neatly bound. 
Price 28, 6d. each; by Post, 2s. lOd. 



OFFICIAL LIST of SHAREHOLDERS of THE CITY OF 
J GLASGOW BANK, with Appendix, containing a Complete List 
►f Trustees on Estates holding Stock, with amount of their Calls. 
54 pages Royal 8vo, l^ice 6d ; by Post, 7d. 



OFFICIAL LIST of SHAREEIOLDERS of THE CALEDONIAN 
J BANKING COMPANY, with Appendix of Documents. 56 
>ages Royal 8vo, Price 6d. ; by Post, 7d. 



rHE CITY OF GLASGOW BANK: Its Failure and its Lessons. 
A Letter respectfully inscribed to the Shareholders of the Banks 
n Scotland. By George Angus, Accountant, Edinburgh. Royal 
► vo, Price 6d., Post Free. 



CONTRACT OF COPARTNERSHIP of THE CITY OF GLAS- 
J GO W BANK. Royal 8vo, Price 6d. ; by Post^ 7d. 



r 1ST OF TRUSTEES of THE CITY OF GLASGOW BANK, 
Li with the Amount of their Stock. Royal 8vo, Price 3d.; by 

^ost, 4d. 

EDINBURGH PUBLISHING COMPANY, 22 Howk Strebt, 



W ^n EDTTIOJ^ of the REPORT of the TRIAL of the 
DIRECTORS of the CITY of GLASGOW BAiKK will 
also he printed in Royal 8vo, on good paper, tha/t it 
ituiy he hound ivith the foregoing Bank Publications, 
Pn'^e 28. 6d.; by Post, 2s, lOd, 
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STARK BROTHERS, 

CLOTHIERS, HOSIERS, AND SHIRT TAILORS 
9 SOUTH BRIDGE, EDINBURGH. 



